T'--- 


JusTICE of the PEAcE, 


& N D 


By RICHARD BURN, CLzxx ;. 


One of His MajesTy*s Juſtices of the Peace for the 
| County of WESTMORLAND. 


Lo = 


In the SAVOY 


i; Printed by Hrwzy Lanros, Law-Printer to the King's Moſt 
= Excellent Majeſty ; for A. Milan, in the Strand. 


M DCCLV. 


_— —_ — 
_ La -_ _— 
2 —{ Dt. ——— a A ws = ” wwe. ra aw ” * — 
La os 
— — "—__— e.-. © —_— _ _— 
- 
2 F 
# 
. 
LL 
. 
. 
* 
» . 
- 
* 
» 
' 
- 
— : 
. 
- 
3 
# 
£ 
" 
c 
- 
- 
— 
- 
3 
Y \ 
! 
, 
: 
: 
, 
. 


22 > Y Ones Ir I 7% > 
OR EI ED TE Pr ene) nn 0 REIN”. 


SI . h oy D > « SL "x 


BOOKS Printed for and Sold by A.M1LLaR. 


FOLIO. 


1.TAC. Avevsri Thuvanit HisToria $sUt TEmPoRrts, 
Edita per S. BuckLEy. In 7 vols. 

2. A New and COMPLETE COLLECTION of the Worxs of 
the Hon. RosexTr BoyLis, Eſq; With a New Account of his 
Life, conſiſting partly of Memoirs drawn up by himſelf. In 

vols. | C. 

: 3. The Worxs of Fraxcis Bacon, Lord High Chancellor 
of England. With a New Life of the Author. By Mr. MALLET. 
In 3 Vols. The Third Edition. $1 

N. B. The Additional Pieces, and Life, may be had alone, to 

complete the firſt Editioa of the 4 vol. in 1730. 

4. The Ocgana and Qther Works of James HARRINGTON, 
Eſg; The Third Edition, to Which is now added an Index. 

N. B. The Appendix may be had alone, to complete thoſe Gen- 

tlemen's Books, who have bought Mr. Telard's Edition. 

c. An HisToRICAL and Political Discovurse of the 
Laws and GoverRnmeENT of ExncGLanv, from the Fir/? Times to 
the End of the Reign of Queen E/izabeth. With a Vindication of 
the Antient Way of Parliaments in Erg/and. Collefted from ſome 
Manufcript Notes of Jonn SELDen, Eſq; by NaTHaNnIEL Ba- 
con, of Gray's 1mm, Eſq; The Fourth Edition. Corrected and 
improved by a Gentleman of the Middle Temple. | 

6. The Works of EpmunDd LupLow, Eſq; Containing his 
Mremoirs and other TracTs, now collected into One Vol. 'To 
which 1s prefixed the Life of the Author, by the Editor. 

7. Discovursts concerning GovERNMENT, by ALGERNON 
SIDNEY. To which is added, Some Letters of Mr. S:4ney's ne- 


ver before publiſhed, and a Life of the Author, by Thomas 


Birch, D. D. and F. R. S. With an Index. | 
N. B. There are a few of the above Seven Books printed on a 
{uper-fine Writing-Paper. | 

8. All the Works of Jonun Locke, Eſq; With Alphabetical 
Tables. The Fifth Edition. In 3 vols. 

. A GeneraAL DicTionaRy, Hiſtorical and Critical : In 
io vols. By the Rev. Mr, Joun PETER BERNARD, the Rev. 
Dr. Thomas Birch, F.R.S, Mr. Joun Lockman, and Other 
Hands. 

I0. CYCLoPmD1A: Or, An Univerſal Ditionary of Arts and 
Sciences, By E. ChHamBERs, F.R.S. The Seventh Edition, 
corrected and amended, with ſome Additions. In 2 vols. 

11. A SUPPLEMENT to Mr. ChaMBERs's CYCLOPADIA :? 
=, UxNiversal DicTionaRY of Arts and Sciences, In 2 
Vols. 

12. An UniversaL HisTory, from the earlieſt Account of 

Time to the Preſent. In 8 vols. Folio, or 21 vols. Otavo. 

13. AppiTIONs to Ditto. In one vol. Illuſtrated with a 
great Number of Cuts. Es 

14. The Dects1ons of the Covkr of Ses510N in Scotland, 
from its fr / In/titution to the preſent Time. Abridged and Digeſted 
uncer proper Heads, in Form of a D1cT10NARY. 


Coll: ied frem a great Number of MANUSCRIPTS, never before 


frilighes, as well os frem the printed DEcIs10Ns, In 2 vols, 


Homictde. 


OMICIDE in law cove the killing of a man by a 
H man. 1 Haw. 66. | | 

' And it includes in it, not only petit treaſon, concerning _ 
which ſee title Treaſon; but alſo the ſeveral offences which are 
treated of in the following ſeCtions. 

There is alſo another kind of untimely death of a man, not 
properly homicide: when be 1s killed by a horſe, a cart, a tree, 
or the like, and not by a man; which is called Caſual death : for 
which ſee title Deodand, 


7. Fuſtifiable homicide. 

IT. Homicide by mifadventure. 
III. Homicide by ſelf defence. 
IV, Manſlaughter. 

V. Murder. 

FTI. Self murder. 


T Fuſtifiable homicide, 


1. To make homicide juſtifiable, it muſt be owing to ſome un- "YR RE Jk 
avoidable neceſſity, to which the perſon who kills another muſt ceſſity, - 
be reduced, without any manner of fault in himſelf, 1 Haw, 69, 

And there muſt be no malice coloured under pretence of ne-_ 
cellity ; for wherever a perſon who kills another, a&ts in truth 
upon malice, and takes occaſion from the appearance of neceſ- 
ſity to execute his own private revenge, he is guilty of murder, 
I Haw. 69. | | 
2. If any evil diſpoſed perſon fail artempt feloniouſly to rob Killing rovbers 
or murder any p2r{on in any dwelling houſe or highway, or fe- and burglars. 
toniouſly attempt to break any dwelling houſe in the night time, 
and ſhall happen in ſuch felonious intent to be ſlain; the layer 
ſhall be diſcharged, and ſhall forfeit no lands nor' goods. 24 4. 8. 
_ c:5, = | 
- 3. If treſpaſſers in 'a foreſt, chaſe, park, or;warren, or any T7, .n.,,;- 
cloſed ground wherein deer are kept, will not render themſelves paiks, 
to the keepers, upon a hae and cry made to ſtand to the king's 
peace, but'fly from, or defend themſelves againſt them, they may 
be ſlain by them. 1 Haw. 71. 

4. if rioters, or forcible enterers.or detainers, ſtand in OPPO- Bioters, 
ſition to the juſtices lawful warrant, and any of them 1s flain; it is 
no felony. HFal:'s Pl. 37. 
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Houleburners, 


Raviſhers. 


Felons refuſing 
to be arrcited, 


'Honuectde. 


. If a man come to burn my houſe, and I ſhoot out of my 
houſe, or iſſue out of my houſe, and kill him; it is 10 gel 
Hales Pl. 39. 

6. If a woman kill him that affaulteth to raviſh her; it is no. 
felony. Heal:'s Pl. 39. 


7. If a perſon having aftually committed a felony, will not - 


ſuffer himſelf to be arreſted, but ttand on his own defence, or fly, 


| fo that he cannot poſſibly de apprehended alive by thoſe who pur- 


Syſpetted felons 
yetufing to be 
arreſted, 


Felon eſcaping. 


Felon breaking 
gaol. 


Reſiſting a civil 
Proceis. 


Trial and dif- 
Charge, | 


Thancemedley, 


ſue him, whether private perſons, or publick officers, with or 
without a warrant from a magiltrate ; he may be lawfully flain by 


them. 1 Haxw. 70, 


8. So if a fetony hath aQually been committed, and an officer 
or miniſter of juſtice, having lawful warrant ſo to do, arreſt an 
innocent perſon, and ſuch perſon aſſault the officer or miniſter of 
juſtice ; the officer is not bound by law to give back, bat to carry 
him away ; and if in execution of his office, he cannot otherwiſe 
avoid it, but in ſtriving kill him, it is no felony. And in that 
cale, the officer or miniſter of juſtice ſhall forfeit nothing ; but 
the party ſo aſſaulting, or cffering to fly away, and is killed, ſhall. 
forfeit his goods, 3 ft. 56. 

g. Alſo if a perſon arrefted for felony, break away from his 
conduCtors to gaol, they may kill him, if they cannot otherwiſe 


take him. But tn this caſe likewiſe, there muſt have been a fe-. 


lony attually committed. Hales Pl. 36, 37. 
10. Alſo if a criminal} endeavouring to break the gaol, af- 
ſault his gaoler, he may be Jawfully Killed by him in the affray. 
I AE g 
In civil cauſes; Altho' the ſheriff cannot kill a man, who 
Ales Now the execution of a civil proceſs; yet if he refit the ar- 


reſt, the ſheriff or his officer need not give back, but may kull the ., 


aflailant. Hales Pl. 37. 

So if in the arreſt and ſtriving together, the officer kill him, it 
is no felony. Hale's P1. 37. 

12. In all theſe caſes the party upon arraignment having vleaded 
Not guilty, the ſpecial matter muft be found ; whereupon the 
party ſhall be diſmiſſed, withaut any forfeizre, or pardon pur- 
chaſed. Hale's P/. 38. 


Il. Homicide by miſadventure. 


1, I have purpoſely avoided the word chancemedley in this place, 


becauſe authors do not ſeem to be agreed whether it is to be ap- 
Plied to homicide by 77 adventurer, or to manſlaughter, Ld. Cake 


and Mr. Hawtins ſeem to underſtand it of manſlaughter; Ld. 


T!air, anJ others, of homicide by miſadventure. 'The original 
meaning of the word ſeems to favour the former opinion, as -it 
fignifies a ſudden or caſual meddling or contention ; whereas ho- 
micide &y mi/adventure ſuppoſeth no previous meddling or falling 
out. But the ſame author ſometimes, in different —_, applies 
it to both of them promiſcuouſly, 


2, Homicide 


po 


>, _ wid boa, ri. 


_ 
Hotnretde. q 
2. Homicide by miſadventure is, where a man 1s doing a law- What is homi- 
= ful at, without intent of hurt to another, and death caſually en- ©** by miſad- 
ſues. Hale's Pl. 31. | DOPE OO 
= 3. As wherea abourer being at work with a hatchet, the head cafes of homi- 
= fles off, and kills one who ſtands by. 1 Haw. 73. cice by miſad- 
Y 4. Or where a third perſon whips a horſe, on which a man 1s Venture. 
riding, whereupon he ſprings out, and runs over a child, and kills 
him ; in which caſe the rider is guilty of homicide by miſadven- 
ture, and he who gave the blow of manſlaughter. 1 Haw. 73. 
5. But if a perſon, riding in the ſtreet, whip his horſe to put 
him into ſpeed, and run over a child and kill him, it is homicide 
and not by miſadventure; and if he ride fo, in a preſs of people, 
= with intent to do hurt, and the horſe killeth another, it is murder 
Es in the rider. 2: H. H. 476. . 
= <6. If a perſon drives his cart careleſsly, and it runs over a child 
= in the ftreet, if he have ſeen the child, and yet drive: on upon 
= him, it is murder; but if he ſaw not the child, yet it is man- 
ſlaughter ; but if the child had run croſs the way, and the cart ran 
over the child before it was poſſible for the carter to make a ſtop, 
it is by miſadveriture. 1 H. H. 476. 
7. It is ſaid before, that this homicide is only when it hap- 
peneth upon a man's doing a lawful act ; for if the aR be unlaw- 
ful, it is murder, As if a perſon, meaning to ſteal a deer, in 
another man's park, ſhooteth at the deer, and by the glance of 
the arrow killeth a boy, that is hidden in a buſh; this is murder, 
for that the a&t was unlawful, altho* he had no intent to hurt the 
boy, nor knew of him. But if the owner of the park had ſhot 
at his own deer, and without any ill intent had killed the boy by 
the glance of his arrow, this had been homicide by miſadven- 
+ ture, and no felony. 3 ft. 56. | _ 
8. So if one ſhoot at any wild fowl upon a tree, and the arrow 
killeth any reaſonable creature afar off, without any evil intent in 
him, this is by miſadventure ; for it was not unlawful to ſhoot at 
the wild fowl : But if he had ſhot at a cock or a hen, or any tame 
fowl of another man's, and the arrow by miſchance had killed 
a man, this had been murder; for the a& was unlawful. 3 fe. 56. 
9. Alſo, if there be an evil intent, it is murder. Thus, if a 
| man, knowing that many people are in the ſtreet, throw a ſtone 
over a wall, intending only to fright them, or to give them a little 
hurt, and thereupon one is killed, this is murder ; for he had an 
1] intent, tho? that intent extended not to death, and tho' he knew 
not the party ſlain. 3 ft. 57. = 
Io. And it is a general rule, in caſe of all felonies, that 
Wherever a man intending to commit one felony, happens to com« DE: 
mit another, he is as much guilty as if he had intended the felony | — 
Which he aQtually commits. 1 Haw. 74. 2 
11. But in all the caſes above, if it doth only hurt a man, by 
ſuch an accident, it is nevertheleſs a treſpaſs; and the perſon hurt 
. ſhall recover his damages: for tho' the chance excuſe from felony, 
yet it excuſeth not from treſpaſs. 1 H. H. 472. | 
12. If a perſon eſcape that hath killed another by miſadventure, p,,,. 
© WW fic town ſhall be amerced. 2 /. 149. | 
| ; | B 2 2.3. This 
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This kind of 
homicide no 
felony. 


Bail, 


Forſeiturn, 


Gt d:fendendo, 
wiat. 


Cafes of (ec de- 
enacndo, 


AcccTaries., 


K\c2pes 


A. 
1.1; 


DHomicide. 


13. This homicide is not felony, becauſe it 15 not accompanied 
with a felonious intent, which is neceſſary | in every. felony. 
1 Haw. 75. 

14. But yet a perſon guilty thereof is not bailable by Juſtices of 
the peace, but muſt be committed to the afſizes. 1 Fav. 75. 

But if he is taken only on a ſlight ſuſpicion, the Juſtices of the 
peace may bail him. 2 Haw, 105. 

15. Altho' this homicide is not properly a man's crime, but his 
misfortune ; yet becauſe the king hath loſt his ſubjeEt, and In Te- 
ſpect of the great ſavour the Jaw hath to the life of man, and ' 
to the end that men ſhould uſe all care, diligence, and circum- 
ſpeCtion in all they do, that no hurt ſhould come of* their actions, 
a perſon convicted hereof {hall forfeit his g00ds, and ſhall not pre- 
ſettly be diſcharged of his impriſonment, but bailed, that he may 
ſue out his pardon, which he ſhall have out of the chancery of 
courle.. 1 HH; 477, 492. - 1 Haw. 76. 


II. Homicide by ſelf defence. 


1. Homicide in a man's own"defence ſeems to be, where one 
who hath no other poſſible means of preſerving his life from one 
who combats with him on a ſudden quairel, kills the perſon by 
whom he 1s reduced to ſuch an inevitable neceſſity. 1 Haav. 75 

2. Ard not only he, who upon an aflault retreats to a wall, 
ſome ſuch firait, beyond which he can go no farther, before be 
kills the other, is judged by the law to att upon unavoidable ne- . 
ceſlity ; but fo he, who being aflaulted in ſuch a manner, and 
in ſuch a place, that he cannot go back withont manifeſtly in- 
dangering his life, kills the other without retreating at. all. 
1 Haw. 75. 

3. And notwithſtanding a perſon who retreats from an aſſault to 
the wall, give the other wounds in his retreat, yet if _ he give him 
no mortal one till he get thither, and then kill him, he 1s wt of 
homicide /7 > defendend). only. 1 Haw, 75. 

4. But it the mortal wound was firlt oiven, then it 1s man- 
ſlaughter. Hales Pl. 42. 

. And an officer who kills one that reſiſts him in the execution 
of his office, and even a private perſon that kills one who felo- 
niouſly aſſaults him in the nohway, may juflify the fact, without 
ever giving back at all. 1 Hew. 75. 

6. But if a perſon pon malice pr po2:/e ſtrike another, and then 
fly to the wall, and there jn his own defence kills the other, this 1s 


murder. Hales Pl. 42. 


7. Hereof there can be no acceſſaries, either los or after the 
fact; becauſe it is not done with a felonious intent, but upon 
inevitable neceſſity. 3 1:/2. 56. 


8. If a man eſcape, that hath killed another in his own de- 
fence, the town ſhall be amerced. 2 jt. 31 
9. A perion guilty hereof is_not bailable by juſtices of the 
peace z but they muſt commit him till the affizes. 1 Haze. 76. 


Par otherwitc t 15, f he 1s taken only on flight ſuſpicion. 
2 Haw. 105 


' 19. Lord 


10. T.ord Coke ( (2 T»ft. 316. ) ſays, that the jntices of the peace Power of juſtices 
cannot take an indiftincnt of killing a wan /e d;ferdends ; becauſe 9 the p- ACE, 
their commiſſion is not general, as is that of the juſtices of gaol 
delivery, but limited: But Lord 774/e (2 H, H. 45.) holds the 
contrary, 
11. A perſon convicted hereof, ſhall not be d: iſcharged out of Forfeiture, 
priſon but upon bail, and ſhall forfeit all his goocs, al:tho* the 
cauſe was inevitable. And this, becauſe'of the great regard 
which the law hath for the life of man; and alſo, by reaſon that 
the law intends it bad a beginning upon an unlawful cauſe: for 
quarrels are not preſumed to grow without ſome wrongs in words 
or deeds, and ſo malice on both ſides. But he ſhail have his 
pardon out of the chancery of courſe. 3 //t. 56. 1 Faw. 76. 
12. If a man be indicted for WRT /e > En Ands ind 15 Flight, 
found Not guilty, yet if it be found that he fled for the ſame, he 
ſhall forfeit his goods for ſuch flight, in not ſanding to the law of 


the land... 1 H. 7. 493. p 
IV. Manſlaughter. 


1. By manſlaughter is to be underſtood {uch killing of a man, Manſavghter, 
as happens either on a ſudden quarrel, or in the commiſſion of an what. 
unlawful a, without any deliberate intention of doing any mil- 
chief at all. 1 Haw. 76. © 

2. There is no difference between murder and manſlaughter, ypi:out malice, 
but that murder is upon malice forethought, . and manſlaughter 
upon a ſudden occaſion. As if two meet together, and firing 
for the wall, the one kill the, other, this 1s manſlaughter anc fe- 
lony. And fo it is, if they had upon that ſudden occaſion gone 
into the field and fought, and the one had killed the other, this 
had been but manſlaughter, and no murder ; becauſe all that fol- 
lowed was but a continuance of the firft ſudden occaſion, and the 
Hlood was never cooled, till the blow was given. 3 bt. 5 

* 3. There can be no acceflaries to this offence beforc he fac, AcceTaries, 
becauſe 1 it muſt be done without premeditation. 1 Haz. 76. 

| But there may be acceſlaries after the fact. 3 It. 55. 

4. This offence 1s not bailable by juſtices of the peace.--3 Ed. I. pail. 


e, I's, 


. It is within the 2 of clergy ; but the offender ſhall for- Clergy, 
feit as in other felonies. 2 17, H. 344. 
©. But there is one Lind of manſlaughter, which by the ſtatute Stabbing. 

of the 1 F. c.8. is excluded the benehkit of clergy ; viz. He who 

ſhall ſtab or thruſt any perſon that hath not then any weapon 

drawn, or hath not then ſtricken firſt, ſo as the perſon ſo ſt.bbd 

or thruſt ſhall 6ie thereof in 6 months, altho? it cannot be proved 

that the ſame was dore of malice forethought, ſhall be guilty of 

fclony without benefit of clergy. 


' Murder. ; 


1. Murder is, when a man of ſound memory, and of the age Murder, what, 
of d.ſcretion, unlawfully killeth any perſon under the king's peace, 
B 3 with 
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Caſes of murder, 


Wy” ILY 

Homicide. 

with malice forethought, either expreſſed by the party, or implied 

by law; ſo as the party wounded or hurt, die of the wound or 
hurt, within a year and a day. 3 ft. 47. | 

2. By malice expreſſed, is meant, a dehberate intention of do- 

ing any bodily harm to another, whereunto by law a perſon 15 not 


authorized. 1H, H, 451. 


And the evidences of ſuch a malice muſt ariſe from external 
circumſtances diſcovering that inward intention; as lying in wait, 
menacings antecedent, former grudges, deliberate compaſings, 
and the like; which are various, according to variety of circum- 
ftances. 1 H, H. 451. 

3. Malice implied is in ſeveral caſes: as when one voluntarily 
kills another, without any provocation ; for in this cafe the law 
preſumes it to be malicious, and that he is a publick enemy of 
mankind. 1H. H. 455, 456. Gta 

4. Poiſoning alſo implies malice, becauſe it is an a&t of delibe- 
ration. 1H. H. 45s. 

5. Alſo when an officer is killed in the execution of his office, 
it is murder, and the law implies malice, 1 H. H. 457. 

6. Alſo where a priſoner dieth by dureſs of the gaoler, the law 
implies malice, by reaſon of the cruelty. 3 nft. 52. 

7. And in general, any formed deſign of doing miſchief may 
be called malice, and therefore not ſuch killing only as proceeds 
from premeditated hatred or revenge againſt the perſon killed, but 
alſo in many other caſes, ſuch as is accompanied with thofe cir- 
cumfſtances that ſhew the heart to be perverſely wicked, 1s ad- 
Judged to be of malice prepen/e, and conſequently murder. 
1 Haw. 80. | 

8. And wherever it appears that a man killed another, it ſhall 
be intended prima facie that he did it maliciouſly, unleſs he can 
make out the contrary, by ſhewing that he did it on a ſudden pro- 
vocation, or the like. 1 Haav. 82. 

9. Alſo wherever a perſon in cool blood, by way of revenge, 
beats anvther jn ſuch a manner that he afterwards dies thereof, he 


1s guilty of murder, however unwilling he might have been to 


have gone ſo far. 1 Haav, 83. 

10. And it ſeems to be agreegd, that no breach of a man's 
word or promiſe, no treſpaſs either to lands or goods, no affront 
by bare words or geſtures, however falſe or malicious it may be, 
and apgpravated with the moſt provoking circumſtances, will ex- 
cuſe him from being guilty of murder, who is ſo far tranſported 
thereby, as immediately to attack the perſon who offends him, in 
{uch a manner as manifeſtly endangers his life, without giving him 
time to put himſelf upon his guard, if he kills him in purſuance 
of ſuch aſſault, whether the perſon ſlain did at all fight in his de- 
fence or not. 1 Haw. 82, | | 

11. If a man by harſh and unkind uſage put another into ſuch 
a paſſion of grief or fear, that the party either die ſuddenly, or 
contract ſome diſeaſe whereof he dies, tho' this may be murder or 
manſlaughter in the ſight of God, yet in a human judicature it 


cannot come under the judgment of felony, becauſe no external 


2 act 


Homtctde, 


2& of violence was offered, whereof the law can take notice. 


1 H. H. 129. | | 
12. If two fall out upon a ſudden occaſion, and agree to fight 
in ſuch a field, and each of them go and fetch their weapon, and 


XX 'go into the field, and therein hght, and the one kil'eth the other, 
XX this is no malice prepenſed ; for the fetching of the weapon, and 


going into the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled, But if there were deliberation, 
as that they meet the next day, nay tho' it were the ſame day, if 
there were ſuch a competent diſtance of time, that in common 
preſumption, they had time of deliberation, then it is murder. 
3ft. 51. 1H. H 453. - 

13. And the law ſo far abhors all duelling in cold blood, that 
not only the principal who actually kills the other, but alſo his 
ſeconds, are guilty of murder, whether they fought or not. And 
it 15 holden, that the ſeconds of the party ilain are likewife guilty 
as acceflartes. 1 Haw. 82. LE, 

14. If a phyſician or ſurgeon gives a perſon a potion, without 


; any intent of doing him any bodily harm, but with intent to cure 


or prevent a diſeaſe, and contrary to the phyfician or ſurgeon's 
expectation it kills him, this is no homicide, And Lord Halz 
ſays, he holds their opinion to be erroneous, who think that if he 
be no licenſed ſurgeon or phyſician, that occaſioneth this miſ- 
chance, that then it is felony. Theſe opinions (he fays) may 
caution ignorant people not to be too buſy in this kind with tam- 
pering with phyſick, but are no ſafe rule for a judge or jury to go 
by. 1H, H. 429. | 
15. But if a woman be with child, and any gives her a poticn 


to deſtroy the child within her, and ſhe take it, and it works fo 


ſtrongly that it kills her, this is murder; for it was not given to 
cure her of a diſeaſe, but unlawfully to deſtroy the child within 
her; and therefore he that gives her a potion to this end, muſt 


_ take the hazard, and if it kills the mother it is murder, 1 Hf. H. 


3O. 
16. Alſo if a woman be quick with child, and by a potion or 
otherwiſe, killeth it in her womb; or if a man beat her, where- 
by the child dieth in her body, and ſhe is delivered of a dead 
child, this is a great miſpriſion, but no murder : but if the child 
be born alive, and dieth of the potion, battery, or other cauſe, 
this is murder. 3 I»ft. 50. 

Lord Hale ſays, that in this caſe it cannot legally be known, 
whether the child were killed or not; and that if the child die, 
after it is born and baptized, of the ſtroke given to the mother, 
yet it is not homicide. 1 H. H. 433. And Mr. Dalton ſays, 
whether it die within her body, or ihortly after her delivery, it 


' maketh no difference. Dalt. 332. But Mr. Hawkins ſays, that 


{in this latter caſe) it ſeems clearly to be murder, notwithſtanding 
ſome opinions to the contrary. 1 Haw. 80. | 

17. Alſo it ſeems agreed, that where one counſels a woman to 
kill her child when it ſhall be born, who after:vards doth ki!l it in 
purſuance of ſuch advice, he is an acceſlary to the murder, 


_ 1 Haav, 89, 


FH 18, By 


8  Homrcide, 

18. By the 21 F. «c. 27. If a woman be delivered of a baſtard 
child, and ſhe endeavour privately, either by drowning or ſecret 
burying thereof, or any other way, either by herſelf, or the pro- 
curing of others, to to conceal the death thereof, as that it may 
not come to light, whether it were born alive or not, but be 
concealed ; ſhe ſhall ſuffer death as in caſe of murder, except ſhe 

' can prove by one witneſs that it was born dead. 
19. Lord Hal: ſays, if a man have a beaſt, as a bull, cow, 
horſe, or dog, uſed to hurt people, and he hath notice thereof, 


and it doth any body hurt, he 15 chargeable with an aQtion for 
it: | | 


If he have no particular notice that it did any ſuch thing be- 


fore, yet if it is fere nature, as a lion, a bear, a wolf, yea an 


ape or a monkey, if it get looſe and do harm to any perſon, the 


owner 1s liable to an action for the damage : | 
If he have notice of the quality of any ſuch his beaſt, and 
uſe all due diligence to keep him up, yet he breaks looſe and 


kills a man, this 1s no felony in the owner, but the beaſt 1s a 
deodand : 


But if he did not uſe that due diligence, but thro” negligence. 


the beaſt goes abroad, after warning or notice of his condition, 
and kills a man, he thinks it is manſlaughter in the owner : 
But if he did purpoſely let. him looſe or wander abroad, with 


deſign to do miſchief, nay tho? it were with defign only to fright 


people and make ſport, and it kills a man, it is murder in the 
owner, 14H, H. 431. | 


Perſons preſent 20. They that are preſent when any man 1s ſlain, and do no 


when murder 15 


pulgari at ep" their beſt endeavour to apprehend the murderer or manſlayer, ſhall 
be fined and impriſoned. 3 Int. 53. 

Eſcape. 21. If a murder be committed in the day time, in a town not 
incloſed, and the murderer eſcape, the townſhip ſhall be amerced : 
but 1f incloſed, whether the murder be in the night or day, the 

town ſhall be amerced. 3 If. | 

Where the 


tt 22, Where any perſon ſhall be feloniouſly ſtricken or poiſoned 
 Nroke1s In one 7: "Hg" 
county, and the 22 Oe county, and die in another county ; the offender may be 
& ath in another, Indifted in the county where the party dies, before the coroner, 
juſtices of the peace, or other juſtices. 2& 3 Ed. 6. c. 24. /. 2. 
| | 23. Where a murder is committed in one county, and a per- 
cipa! committeth ! : HA k 
the offencein 10n 15 acceiiary in another county, he may be indicted in the 
one county, and County where he was acceſſary, on certificate of the conviction of 
the acceſſary in the principal in the county where he committed the murder, 
another. 2 & 3 Ed. 6.'c. 24; : 
Where the 24. If any perſon be feloniouſly ftricken or poiſoned upon the 
wk ara an ſea, or out of England, and ſhall die of the ſame in England; 
or ſhall be feloniouſly flricken or poiſoned in England, and ſhall 


| Where the prin- 


death out of ; 

England 3 and ie of the ſame on the ſea, or out of England; the offenders and 

vice verſa. 
ſtroke, or poiſoning ſhall happen, before the coroner, juſtices of 
the peace, or other juſtices; and the judges of aſhize, or any 
ſuperior court, to which the inditment ſhall be removed, ſhall 
proceed thereon accordingly. 2 G. 2. c. 21. 
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25. If any man be ſlain or murdered, and the flayers, mur- Trial, when, 
derers, ard acceſſaries be indicted, they may be tried at any time 
within the year, and not tarry the year and Gay for an appeal : 
but if upon trial they are acquitted, they ſhall not be ſuffered to 
go at large, but be committed or bailed, till the year and day be 
aſt ; and an appeal may be' brought, notwithſtanding ſuch ac- 
quittal on indiftment, 1f he hath not had his clergy. 3 7. 7. c.1. 
26. Sentence, in caſe of murder, ſhall be pronounced in open Jjuvements 
court immediately after conviction, unleſs the court ſhall ſee rea- 
ſonable cauſe for poſtponing the ſame ; in which ſhall be expretſcd 
not only the uſual judgment of death, but alſo the time appointed 
for execution, and the marks of infamy directed for {uch often- 
acts.” #0 06: 24: 6.439 $- 
27. And after conviction and judgment, the gaoler ſhall con- ents 7 "_ 
: .C NS latte 
fine the priſoner to ſome cell, or other proper and fate place un Judge 
the gaoler, or his ſervants, ſhall have acceſs to him, without a 
licence from the judge, ſheriff, or under jheriif. But if the 
judge ſhall ſee cauſe to reſpite the execution, he may during the 


"* time of ſuch ſtay, relax, or releaſe, by licence under his hand, 


any or all of the rettraints or regulations before direGed to be 


| $1 obſerved by the gaoler. 25 G. 2. c. 37. /. 6, 7. 


And after ſentence, and until execution, the oFender ſhall be 
fed with bread and water only {except in cate. of receiving the 


= Afacrament; or of any violent ſickneſs or wound, in which cafe 


ſome known phyſician, ſurgeon, or apothecary may be admitted 
by the gaoler to adminiſter neceflaries, his name and place of 
abode being firſt entred' in the books of ſuch priſon.) Ard it 
the gaoler ſhall offend againſt, or negle& to put in execution, 
any of the ſaid direftions ; he ſhail forfeit his office, and be fined 
20/1. and impriſoned till paid. Ye. /. 8. | 

28. lhe execution of perſons found guilty of wilful murder, Exec ition, 
ſhall 'be on the day next but one after ſentence paſſed, unleis it be 
Sunday, and in that caſe on the DMeondiy following. 25 G. 2. 
"Bb, oy 

But if there ſhall appear reaſonable cauſe, the judge after fen- 
tence pronounced, may ſtay the execution at his diicretion. 41d. 


4+ | 
29. And if any perſon ſhall by force ſet at literty or reſcue, Reſcues 

or attempt to ſet at liberty, or reſcue, any perſon out of priton, 

committed for, or found guilty of murder ; or reſcue, or attempt 

to reſcue any ſuch perſon going to, or during execution ; he ſhall 

be guilty of felony without benefit of clergy. 25 G. 2. c. 37. 


9; 

39. The body, if in Loxdov or Middleſex, ſhall be immediately Body not to be 
conveyed by the ſheriff, to the ſurgeons hal}, or ſuch other place buricd. 
as the ſurgeons company ſhall appoint, to be by them difleted 
and anatomized ; and if elſewhere, ſhall be delivered to: ſuch 
ſurgeon as the judge ſhall dire&, for the purpoſe aforeſaid. 
358/80, $5.6 $93 : WON | 
And the judge may dire& the body to be hung in chains, or 
anatomized ; but' in no caſe whatſoever to be buried, unleſs after 
the ſame ſhall have been difieRed and anatomized, &, 5. 

31.. An 


Reſcuing the 31. And if after execution, any perſon ſhall by force refcue, 
body. or attempt to reſcue the body ; he ſhall be guilty of felony, and 
tran'ported for 7 years. 25 G. 2. c. 37. /. 10. | | 
How far the ac- 32. The principal in murder 1s ouſted of clergy in all caſes 
ceſſary ſhall have and the acceſlary before is alſo ouſted of clergy in all caſes, but 
his clergy. the acceſfary after is in no caſe ouſted of clergy. 2 H. H. 344. 
Pardon, 33. All voluntary murders, wilful poilonings, and all ſlaugh- 
ters of forethought felony, are excepted out of the general par- 
don of the 20 G. 2. c. 52. 
Navy, 34. All murders committed by any perſon in the Fleet, ſhall 


be puniſhed with death, by the ſentence of a court martial. 
22 &, 2. £33. 4rt. 28. 


PT. Selfmurder. 


Felo de ſe. 1. A fel de fe, or felon of himſelf, is a perſon, who being of 
ſound mind, and of the age of diſcretion, voluntarily killeth him- 
ſelf. 3 Iift. 54. 1 HH. 411. 

Year and day, 2. If a man give himſelf a wound, intending to be felo de /e, 
and dieth not within the year and day after the wound, he 1s not 
fFelo dc fe, 7 Inft. 54. | 

Non compos. 3. Mr. Hawkins ſpeaks with ſome warmth againſt an unac- 
countable notton (as he calls it) which hath prevailed of late, that 
every one who kills himſelf muſt be no: compos of courſe ; becauſe 
It is ſaid to be impoſſible, that a man in his ſenſes ſhould do a 


thing fo contrary to nature, and all ſenſe and reaſon. But he ar- 


gues, that if this doctrine were allowable, it might be applied in 
excuſe of many other crimes as well as this; as for inſtance that 
of a mother murdering her child, which is alſo againſt natuge and 
reaſon : and this conſideration, inſtead of being the higheſt ag- 
gravation of a crime, would make it no crime at all; for it is 
certain a perſon #9: compos mentis can be guilty of no crime. 
1 Haw. 67. 

And Lord Hal: favs, it is not every melancholy or hypochon- 
driacal diſtemper, that denominates a man m9 compos, for there are 
few who commit this offence, but are under ſuch infirmities ; but 
It muſt be ſuch an alienation of mind, as renders a perſon to be a 
madman, or frantick, or deſtitute of the uſe of reaſon, which 
will denominate him zor compos. 1H. H. 412. 

Forfeiture. 4. The offender herein doth incur a forfeiture of goods and 
Chattels, but not of lands; for no man can forfeit his land, with- 
out an attainder by courſe of law. 23 ft. 54. 
| Nor ſhall his goods be forfeited, until it be lawfully found by 
the oath of 12 men; and this belongs to the coroner to inquire 
of, upon view of the body. And if the body cannot be viewed, 
the juſtices in ſeflions may inquire thereof ; for they have power 
by their commiſſion to inquire of all felonies : and a preſentment 
thereof found before them, intitles the king to the forfeiture. 
3 Inſt. 54, 55. Dalt. c. 144. 


But nevertheleſs, the forfeiture ſhall relate to the time of the 
wound given, and not to the time of the death, or of the inquiſi- 
tion. 3 Inft. 55. Dalt. c. 144. 1 Hale's Pl, 29. 1 Haw. 68. 

gt But 


; 77 
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> 


; Ho:ſes. | IT 


' But Lord Zale, in his Hiſtory 'of the Plens of the Crown, 


' ſeemeth to doubt, whether it ſball not relate to the time of the 
death only, and not to the time of the wound given. 1 H. Hf. 


14. 
6 4 Nor doth the oFence work any corruption of blood, or loſs Corruption of 
of dower. 1 Haxv, 68. blood. 


6. By the rubrick in the common prayer, before the burial of- Burial, 


fice (confirmed by a& of parliament, 13 & 14C. 2. c. 4.) per- 


ſons who have laid violent hands upon themſelves, ſhall not have 
that office uſed at their mterment. | 


[)ops, See Erciſe, 


Hozles. 


Stealing of horſes belongs to title Larceny, 


1. Buying of ſtolen horſes. 

II. Killing or maiming horſes in the mght. 
IT. Putting flone-horſes on commons. 

IV. Putting ſcabbed horſes on commons. 


1. Buying of flalen horſes. 


Y the 2& 3 P.& M. c. 7. and'31 EZ. c. 12. It is en- 
acted as follows : 
1. The keeper of every fair and market ſhall yearly appoint a Horſe fair, 
certain ſpecial and open plzce, where horſes ſhall be fold in any 
fair or market overt. 
2. And ſhall appoint one or more perſons to take toll there, Toll taker. 
an to keep the ſame place from ten in the forenoon till ſun- 
et. eo | 
3. And the ale or exchange in any fair or market overt, of Horſe to be 
any ſtolen horſe, ſhall not alter the property, unleſs the ſame ſhall ſhewed one hour. 
be, in the time of the ſaid fair or market, openly ridden, led, 
walked, driven, or kept ſtanding, for one hour together at leaſt, 
between ten of the clock and fun ſet, in the open place of the 
fair or market, wherein horſes are commonly uſed to be ſold, and. 
EK within any houſe, yard, backſide, or other privy or ſecret 
Piace. | | | 
4. Nor unleſs all the parties to the bargain ſhall come together, Seller and buyer 
and bring the horſe to the open place appointed for the toll taker, to go to the toll 
or for the book keeper where no toll is due. "tar. 
5. Nor unleſs ſuch toll taker there, or (where no toll is paid) $1. ,, be en. 
the book keeper or chief officer of the fair or market, ſhall take treg, 
upon him perfe&t knowledge of the ſeller, and of his true chri- 
firan name and ſurname and place of abode, and ſhall enter __ 
- . me 


1-2 


And the prics: 
And marks. 
Toll to be paid, 


Certificate of en- 
try. 


Penalties, 


Caſe where the 
horſe ſhall have 


been duly entred, 


Killing, 


M aiming, 


Fize, 


; Horſes o 


ſame his knowledge in a book to be kept for that purpoſe ; or elſe 


that the ſeller ſhall bring to the toll taker, or other officer afore- 
ſaid, one credible perſon, that ſhall teſtify that he knoweth the 
ſeller, and his true name, ſurname, miſtery, and dwelling plate, 
and there enter the ſame, and alſo the name, ſurname, miſtery, 
and dwelling place of him that ſo avoucheth his knowledge. 

6. Nor unleſs he alſo cauſe to be entred, the very true price. 

7. And alſo the colour, and one ſpecial mark at leaſt. 

8: And allo the buyer to pay the toll, if any is due ; if not, 
then to give 1 4. for the entry. 

9. Which done, the perſon entring the ſame ſhall give to the 


buyer requiring and paying 2 7. for the ſame, a note in writing of 4 


all the contents of ſuch entry ſubſcribed with his hand. 

10. Every perſon offending in any of the premiſles ſhall forfeit 
5 /. half to the king, and half to him that ſhall ſue before the 
Juſtices in ſefſions, or in any ordinary court of record ; and the 
ſale ſhall be void : and the owner -may ſeize and take his horſe 
again, or have an aCtion of detinue or replevin for the ſame. 

11. And if any horſe ſhall be ſtolen, and after ſhall be ſold in 
open fair or market, and the ſale ſhall be uſed in all points as 
aforeſaid, yet nevertheleſs ſuch ſale in ſix months after the felony 
done, ſhall not take away the owner's property, ſo as claim be 
made in fix months, where the horſe ſhall be found, before the 
mayor if in a town corporate, or elſe before a juftice near the 
place where found, and ſo as proof be made before ſuch magi- 
ſtrate in 40 days next enſuing by two witneſſes, that the property 
of ſuch horſe was in the party claiming, and was ſtolen trom him 
within fix months next before ſuch clatm ; but the party from 
whom the ſame was ſtolen, may at all times after, notwithſtand- 
ing ſuch ſale, take again the ſaid horſe, on payment, or readineſs 
to offer to the party who hath poſſeſſion, ſo much as he ſhall 
ſwear before ſuch magiſtrate, that he paid for the ſame. 


IT. Killing or maiming horſes in the night. 


7. By the 22 & 23C. 2. c. 7. Where any perſon ſhall in the 
night time maliciouſly kill or deftroy any horſes ; he ſhall be guilty 
of felony, and may be tranſported, by three Juſtices in ſeſſions, 
for {even years. 

2. And if any perſon ſhall in the night time maliciouſly wound 
or hurt any horſes ; he ſhall forfeit to the party grieved treble da- 
mages, on the like conviction. 


TIT. Putting flone-horſes on commons. 


1. No perſon ſhall put in any foreſt, chaſe, moor, heath, com- 


mon, or waſte (where mares or fillies are uſcd to be kept) any 


ſtoned horſe above the age of two years, not being 15 khends high, 
within the ſhires and territories of Norfolk, Suffolk, Cambridge, 
Buckingham, Huntingdon, Eſſex, Kent, South-Hampfhire, North- 


Wiltfhire, Oxford, Berkſhire, W, oreefler, Glocefter, Somerſet, North 
Wales, South Wales, Bedford, Warwick, Northampton, Yorkſhire, 
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Hozſes. 2 


Lc 1/bire, Staffordſoire, Lancaſhire, Salop, Leiceſter, Hereford. and 
b-4 B Liecols ; nor under 14 hands in any other county (except Corx- 
3 wall, 21 F. c- 28. /. 12.);on pain of forfeiting the fame. 
* 32 H.8. c. 13. /- 2, 10. 
© © But this ſhall not extend to the ar: in the counties of Cam- 
£94 bridoe, Huntington, Suffolk, Northampton, Lincoln, and Norfolk 1 bo 
MW provided that the horſes be of 13 hands. 8 Z/, c.8. /. 3. 
= Alo nothing herein ſhall extend to any ſtoned horſe, that ſhall - 
= happen once In a year to. break out of any paſture into ſuch com- ' 
XZ mon, ſo that he do' not ſtay there above four days after notice | 
oiven at the dwelling houſ= of the owner, or after publication 
thereof on a Sunday or other feſtival, in the pariſh church where 
tlie Owner Or poſleſſor of ſuch horſe dwelleth. 32 Z. 8. c. 13./. 5 
2. And any perſon may ſeize any ſuch horſe ſo being dndel Rs ſame, 
ſize, in manner following : He ſhall go to the keeper of ſach fo- 
F reſt, or (out of ſuch foreſt) to the conſtable of the next town ; 
 - hs require him to go with him, to bring ſuch horſe to the next 
-X pound ; and there to be meaſured by ſuch officer, in the preſence 
*Z of three other honeſt men to, be appointed by the. officer ; and if 
**Z he-ſhall be found contrary to what is above expreſſed, ſuch perſon | 
© may take him for his own uſe. 32 H.8. c. 13. /. 3. 
* And if ſuch keeper, or conſtable, or other of the three perſons 
> ſhall refuſe. to do as is aforeſaid ; he ſhall forfeit 405. S. 4. 
{& . And all ſuch commons and other places ſhall, within 1 5 days Driving the com» 
"> afier Michaelma: yearly, be driven by the owners and keepers, or 9%» 
#7 conſtables reſpeCtively, on pain of 40s. and they may alſo drive” 
2X the fame at any other time when they ſnall think meet. 32 H, 8. 
+ C, 1 6. 
=} Edie: in any of the ſaid drifts, there ſhall be found any mare, * | 
bo filly, fole, or gelding, that ſhall then be thought not able, not * | | 
*X like to. grow to be able to bear foles of reaſonable ſtature, or to | | 
{ do' profitable labours, by the diſcretion of the (drivers, or of the ' | 
more.number of them ; they may kill and bury them. $8.7. 
2 4. All which ſaid forfeirarts ſhall be half to the king, and half Penatthen | 
2X to hima that ſhall ſue : and the juſtices in ſeſſions, and ſtewards of | 


a err, <n — = A eg — 


© lecets, may inquire thereof ; and the ſteward ſhall certify his Pre- 
X ijcuiments to the' next ſcflions. oa 'Þ C. 13. fc $c 


wh. & 16 


Wage = 


IV. Putting ſcabbed horſes on Commons. 


No perſon ſhall have, or put to paſture, any horſe, gelding, of Scabbe4, 
mare, infected with ſcab or mange, in any common or common ' 
fields ; ; On pain of 105. which offence ſhall be inquirable in the . 
leet, as other common annoyances be, and the forfeiture ſhall be | | 
to the lord of the leet. \ 32 Z. 8. c. 13. <9. | ow 


Douſes (duty on), See Windows. = 
Poulebzeaking, Sce Burglary and Larceny. I 


_ Honice 


14 


Building or re- 


pairing houſes of 
cazrectio 


Ne 


Appointing the 
maſter. 


His ſalary, 


Fitting up the 
_ houſes 


Houſe of co2rection. 


ti.DY the7F. c. 4. It was enafted, that before Michaelmas 
1611, Gare "ould be built or provided within every 


county, one or more fit and convenient houſes of corredtion, with 


convenient backſide thereunto adjoining, together with mills, turns, 
cards, and ſuch like neceſſary implements, to ſet rogues, vaga- 
bonds, or other idle, vagrant, and diſorderly perſons on work ; 
which houſes were to be purchaſed, conveyed, or aſſured unto 
ſuch perſons as by the juſtices in ſeflions ſhould be dire&ted, upon 
truſt, that the ſame ſhould be employed for the keeping, corre&- 
ing, and ſetting to work the ſaid rogues, vagabonds, or Rurdy 
beggars, and other idle and diſorderly perſons. S. 2, ' 


And by the 17 G. 2. c. 5. On preſentment of the grand jury, 
at the aſſizes, great ſeſſion, or general gaol delivery, held for any 


county or liberty (or at the general ſeſſions, or general quarter ſeſ- 


ſions of the peace, where there ſhall be no aflizes, great ſeſſion, 
_ or general gaol delivery held, 14 G. 2. c. 33. /. 2.) that there is 


no houſe of corre&ion, and that it will be neceſſary to provide 


one or mote; or that the houſes of correQton already provided | 


are not ſufficient or convenient, or want to be enlarged ; the ju- 
flices in ſeſſions ſhall have power to build or enlarge one or more 
fit houſes of correCtion, or to buy or hire houſes for that purpoſe, 


with convenient backſides or outlets thereto adjoining, or to pur- 


chaſe land, and to ere& ſuch houſe or houſes upon part thereof, 
and to lay out the relt-of ſuch land for ſuch backfides or outlets ; 


and to conclude and agree. upon raiſing ſuch ſums of money, as on ' 


examination of able and ſufficient workmen, or others, ſhall appear 


to be neceſſary for that purpoſe : And if houſes or lands are to be. 
purchaſed, they ſhall be conveyed to ſuch perſons as the ſaid ja- 
| ſtices in ſeflions ſhall direc, in truſt and for the uſes and prpoſes 


aforeſaid. S. 30. 
2. And the jaſtices in ſeſſions ſhall appoint at their will and 


pleaſure, fit perſons to be governors or maſters of ſuch houſes ſo 


to be provided. 7 F. c.4. 4. 17G. 2. "I 
3. And for the ſaid maſter or governor's travel and care to be 


had in the faid ſervice, and for the relieving of ſuch as ſhall be | 
_ weak and ſick in his cuſtody, the juſtices. in ſeſſions ſhall appoint 
ſuch ſums yearly as they ſhall think meet, to be paid quaiterly . 
beforeband by the treaſurer (the ſaid maſter or governor giving 


ſufficient ſecurity for tle continuance and Po ERS of the ſaid 


ſervice.) 7 F,.c.4- 6. 176.2: c.5 [3 


Which F&4 ſhall be paid out of the ES, — CITE rate, by the 


i2 G. 2...c..29. 


4. And the juſtices in ſeſſions ſhall take care, that the houſes of 


correCtion (except thoſe erected or maintained by partteular foun- 


ders) ſhall be duly fitted up and ſupplied with implements, materials, 


and furniture, for keeping, relieving, employing, and correfting 


all idle and diſorderly perſons, rogues, vagabonds, incorrigible 
rogues, and others, who ſhall be ſent to, confined, or continued 


1 


Houſe of cozrection, T 


in the ſame; and ſhall make ſuch orders and regulations as they 
ſhall think fit, for the better governing and regulating the ſaid 
houſes, and for employing, relieving, and puniſhing the perſons 
therein, or for ſending them to or from thence ; which orders 
ſhall not be removed by any certiorari. 17 G. 2. & 5. /. 31. 


'5. And whereas doubts may. ariſe, where authority 1s given to Commitment 


any juſtice or juſtices, to commit off:nders to the houſe of correc- thither. 
tion, for offences cognizable before them out of ſeſſions, how 
long offenders may be there detained, and in what manner treat- 
ed, where the time and manner of their puniſhment is not by law 
expreſly limited ; it is enacted, that where any offenders ſhall be 
committed as aforeſaid, by virtue of any law in being or to be 
made, and the time and manner of their puniſhment is not expreſly 
limited, the ſaid juſtice or juſtices ſhall commit ſuch offenders 
to the houſe of correftion, there to be. kept to hard labour 
until the next general or quarter ſeſſions, or until diſcharged by 
due courſe of law; And two juſtices (of which the juſtice who 
committed him'to be one) may diſcharge the ſaid offender before 
the ſeſſions, if they ſee cauſe ; and if he ſhall not be ſo diſcharged, 
the ſaid ſeſſions may either diſcharge him, or continue him further 
not exceeding three months. 17 G. 2. c. 5. /. 32. 
And where any perſon liable by law to be committed to the 
houſe of correction, ſhall be apprehended within any liberty, city, 
or town corporate, whoſe inhabitants are contributory to the houſe 
of correction of the county, the juſtices of ſuch liberty may com- 
mit ſuch perſon to the houſe of correttion for the county. 15G. 2. 
Cc. 24. 


rogues, vagabonds, idle and diſorderly perſons, as ſhall be brought duty. 
or ſent to the ſaid houſe, to work and labour (being able), for ſuch 
time as they ſhall continue therein, and to puniſh them by putting 
fetters or gives upon them, and by moderate whipping: And the 
faid rogues, vagabonds, and idle perſons, during ſuch time as they 
ſhall continue in the ſaid houſe of corre&ion, ſhall in no fort be 
chargeable to the country for any allowance, either at their bring- 
Ing in, or going forth, or during their abode there, but ſhall have 


| ſuch and ſo much allowance as they ſhall deſerve by their own 


labour and work. 7 F. c. 4. /. 4. 

And if the maſter ſhall not, at every quarter ſeffions, yield a 
true account of all fuch perſons as have been committed to his cu- 
ſtody: or if any perſon committed to his cuſtody, ſhall be trouble- 
ſome to the country, by going abroad ; or otherwiſe ſhall eſcape 
away from the houſe of correction, before he ſhall be from thence 
lawfully delivered ; then the faid juſtices ſhall ſet down ſuch fines 
and penalties upon the ſaid maſter or governor, as they ſhall think 
ft; and all fines and penalties ſhall be paid to the treaſurer, ard 
accounted for by him. 7 F. c.4. ſ9. 

_ And two juſtices within the reſpeCtive hundreds, diviſions, or 

Juriſdiftions, where there ſhall be any houſe of corre&tion, or any 

two juſtices appointed b@#the ſeſſions, ſhall viſit the ſame twice a 

year, or oftner if need be, and report the ſlate thereof to the next 

teſions, And if the governors thereof ſhall no; ſet or keep he 
| al 


'6. The ſaid maſter or governor ſhall have power to ſet ſuch The maſter's 


mo nw. Su 


| 


—— 
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| Expences of the 9g. And to detray the expences of erefting, purchaſing, hiring, - 


16 Houſe of cozrection. 


ſaid idie and diſorderly perſons, rogues, vagabonds, and incorri- 

&ible rogues, to hard labour, and punith and corre& them accord- 

ing to the directions of their warrants. of commitment, or ſhall 

otherwiſe miſbehave themſelves, the faid juſtices in ſeffions ſhall 

fine them, as by the 7 7. c. 4. the fines to be paid to the trea« - 
| ſurer, and OI for by him as part of the county ſtock. 


17 G2. 6:8./-3 oP 
Removing the 7. The ptiw þ in ſeſſions may remove the ſaid governor oY 8 
matter. - maſter; and if any perſon removed by order of ſeſſions, ſhall re- FR 


fule or neglect to quit poſſeſſion, for ten days after notice given {1 
him in writing by the clerk of the peace, any two juſtices. (on - 
producing to them.ſuch order of ſeffions, or an atteſted copy there- 
of, and on oath of one witneſs of ſuch notice having been given, 
and of his having refuſed or negleCted to quit poſſeſſion) may by 


a 


their warrant direct the ſheriff to remove him, who ſhall there- Mt 

upon clear the poilettion as in _ of a writ of habere facias pe = 

ſefftantm. 17G. 2. c.5./c5 i; 
Spirituous wm 8. By the 24 G. 2. c. 40. "N o ſpirituous liquors ſhall be ſold or 
> oi hereghardng uſed in any houſe of correction ; as may be ſeen more at large, 


under the article relating to ſpirituous liquors, in the title Exciſe, 
whole, enlarging, altering, and repairing houſes of correQtion, and of 
purchaſing land to ereft them upon, and for backſides and outlets, 
and of fitting up and furniſhing ſuch houſes, and of ſending per- 
ſons to and from the ſame, and employing them there, ' the juſtices 
in ſeflions may cauſe fuch ſums as ſhall-be neceſſary, to be raiſed 
in the ſame manner as rates are to be raiſed by the 12G. 2. c. 29. 


17 (; 2». 6:5 433+ 


Hue and cry. 


Meaning of the 1.JF} O R D Coke faith, that hoe and ery (called in \ ancient'Re- 
words, ]. cords butefrum & clamor,) do mean the ſame thing ; ; for 
that Lauer in French is to hoot or ſhout, in Exg/; as to cry. 2 Toft. A 
173- 3//t. 116. | 
But fince it appeareth by the antient books (of which alfo Lord 
Coke maketh oblervation, 2 nf. 173-) that hue and cry was an- 
ciently both by horn and by voice, it may ſeem that theſe two 
wards, are not ſynonymous, but that this £utefrum or hooting'ts by 
the horn, and crying by the woice 3 with which alſo accordeth the 
French word hucher, which fignifieth a huntſman's horn : So that 
hue and cry in: this feaſe will properly ſignify a purſuit by horn 
and by voice. Which kind of purſuit 'of robbers by blowing a 
horn, and by making an outcry Is ſaid - to be practiſed alſo in Scot- + 


-. 


{ ind, . 
Hue and cr , 2. Hue and cry is the old common law proceſs after felons, 
what. and ſuch as have. dangerouſly wounded any perſon : And this hath 


received great countenance and authority by ſeveral acts of par- 
'jament. 2 H. H. g8. | 


3; To 


7 "REORr 4 
Þte and cry. r# 
ER. © 3 To prevent felonies ; In walled towns the gates ſhall be ſhut Watches to be 
= from ſun-ſetting to ſun-rifing : and none ſhall lodge without tbe kept. 

WE town, from nine of the clock till day, unlels his hoſt will anſwer 
XX for him. In other towns, watches thall be kept : and if a watch- 
Fg man arreſt a night walker, and he diſobey and fly, the watchman 
= may make hue and cry. 13 Fd. 1. . 2. c. 4. 
Wes 4. When any felony is committed, or any perſon is grievouſly Application to 
W and dangerouſly wounded, or any perſon aſſzulted and offered to be the conſtable. 
®XE robbed, either in the day or night; the party grieved, or any 
XX other, may xeſort to the conſtable of the vill; and, 1. Give him 

EX ſuch reaſonable afſurance thereof, as the nature of the caſe will 

XX bear. 2. If he knows the name of him that did it, he muſt tell 

= the conſtable the ſame. 3. If he know it not, but can deſcribe 

WX him, he muſt deſcribe his perſon, or his habit, or his horſe, or 

EX ſuch circumſtances as he knows, which may conduce to his diſ- 

= covery. 4. It the thing be done in the night, fo that he knows 

= none of theſe circumſtances, he muſt mention the number of the 

XX perſons, or the way they took. 5. If none of all tnefe can be 

=X diſcovered, as where a robbery, or burglary, or felony is com- 

=X mitted in the night, yet they are to acquaint the conſtable with 

*Ethe fact, and defire him to ſearch in his town for ſuſpeRed perſons, 

X#2nd to make hue and cry after {uch as may be probably ſuſpetted, 

as being perſons vagrant in the ſame night; for many circum- 

=8ilances may ex po/? fafo be uſeful for diſcovering a malefactor, 

XX which cannot be at firſt found. 2 H. H. 100, 101. 3 {».116. 

XX 5: For levying hue and cry, altho? it is a good courſe to have jy; yas 
the warrant ( A) of a juſtice of the peace, when time will permit, rant, 
xn order to prevent cauſeleſs hue and cry ; yet by the frame of 
ZEthe tures it is by no means neceſſary, nor is it always convenient ; 
p oy or the felon may eſcape before the warrant be obtained : -and hue 
=Zpnd cry was part of the law, before juſtices of the peace were 
ZFFrlt inſtituted. 2 7. H. gg. | 

= ©. And the duty of the conſtable is, to raiſe the power of the 05,0491 to 

own, as well in the night as in the day, for the proſecution of raiſe the rown. 
he offender. 3 fe. 116. 
© 7- And upon hue and cry levied againſt any perſon, or where An to fearct, 
= y hue and cry comes to a conitable, whether the perion be cer- 
*1n or uncertain, the conſtable may ſearch ſuſpected places with- 

"2ÞÞ his vill, for the apprehending of the felons, 2 H. H. 103. | 
6 8. But tho” he may ſearch ſuſpected places or houſes; yet his Breaking doors 
try muſt be by the doors being open ; for he cannot break open to ſcarct. 
—0rs barely to ſearch, unleſs the perſon againſt whom the hue 

1d cry is levied be there, and then it is true he may ; therefore 
Þ caſe of ſuch a ſearch, the breaking open the door 1s at his pe- 

we 1, namely, juſtifiable, if he be there ; not juſtifable, if he be 

Þot there : But it muſt be always remembred, that in caſe of 
" Ireaking open a door, there muſt be firft a notice given to them 
8 thin of his buſineſs, and a demand of entrance, and a refuſal, 

Fcfore the doors can be broken. 2 H. H. 193. 2 Haw. 86. 
BB If the perſon, againſt whom the hue and cry 15 raiſed, be yrice to the 
=o found in the conſtablewick, then the conſtable ſhall 21VE NO- next conſtables 
F< fo the next conſtable, and he to the next, until the offender 
WV or., II, C be 
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Breaking doors 


18 DUE and cry. 


be found, or till they come to the ſea fide. And this was the law 
before the corqueſt. 3 7. 116. 

10. And the officer of the town where the felony was done, as 
alſo every officer to whom the hue and cry ſhall afterwards come, 
ought to ſend to every other town round about him, and not to 
one next town only. And in ſuch caſes it is needful to give no- 
tice m writing (to the purſuers) of the things ſtolen, and of the 
colour and marks thereof, as alſo to deſcribe the perſon of the fe- 
lon, his apparel, horſe, and the like, and which way he is gone, 
if 1t may be. Dal. c. 54. 

What ſhall be 17. But if the hue and cry be upon a robbery, burglary, man- 

done where the. laughter, or ather felony committed, but the perſon that did the 

CES... b* fact is neither known nor deſcribable by perton, clothes, or the 
like, yet ſuch a hue and cry is good, as hath been ſaid, and mult be 
purſued, tho* no perſon certain be named or deicribed. 
IO3. 

And therefore in this caſe. all that can be done is, for thoſe 
that purſue the hue and cry, to take ſuch perſons as they have 
probable cauſe to ſuſpe& ; as for inftance, fuch perſons as are va- 
grants, or fuch ſuſpicious perſons as come late into their inn or 


lodgings, and giv2 no reaſonable account where they had been, 
and the like. 4. | 


And to the next. 


All perſons ſhall 
follow the blue apparelled, at the commandment and ſummons of ſheriffs (or con- 
and CIs ſtables, 2 1n/?. 171.) and at the cry of the country, to ſue and ar- 

reſt felons ; on pain pr a grievous fine. 


year's impriſonment, and ſhall inake. a grievous fine. 


And by the flatute of the 13 F#. 1. 2. 2. c. 1. Tt is likewiſe 


enacted, that immediately npoy Tobberies and felonies committed, 


freſh ſait ſhall be made, from town to town, and from county te © 


county. 


and footmen. 27 £7, c. 13. /. 10. 

And the life of hue and cry is freſh ſuit. 3 ft. 1 1”. 
©O arreſt upois 
puriuit, conitable, and notification of his buſineſs, he may break open the 
doors; and this he may do 1n any caſe, where he may arreſt, 


tho' it be only a ſaſpic: on of felony ; for it is for the king and 6 


commonwealth, and thgrefore a virtual 7m omittas 1s in the caſe: 
and the ſame law is 
and cry levied upon the oftender. 2 H. H. 162. 


Killing in the 


2 FH: IO2. 


Arreſting an in- 


2 H, H, 


. 12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be ready, and | 


And if default be found 
in the lord of the franchiſe, the king ſhall take the franchiſe to 
himſelf ; and if mn the ſheriff or other officer, they ſhall have one 


And no hue and cry ſhall be lawful, except it be by horſemen A 


13. If the perſon purſued by hue and cry be in a houſe, and 2 
the doors are tur; and refuſed to be opened on demand of the © 


, upon a dangerous wound given, and a hue Wi 


14. And it ſf.ems in this caſe, that if he cannot be otherwiſe 
2r{uit, taken, he may be killed ; and the neceſſity exculeth the conſtable. Wl 


15. If hue and cry be raiſed againſt a perſon certain for felony, Wi 
nocent perien, tho' poſſibly he is innocent ; yet the conſtables, and thoſe that fol- &: ; 
low the hue and cry, may arreſt and impriſon him in the com- 
mon gaol, or car:y him to a Juſtice of the peace, to be examined 
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© 1ſobe a felony had been really committed. 


Due and cry, 19 
where he was at the time of the felony committed, and the like. 
2.H. R.'102. | ; | 
16.' If the hue and cry be not againſt a perſon certain, but by Arefing a per- 
deſcription of his ſtature, perſon, clothes, horſe, and the like; ſon by deſcrip- 
yet the hue and cry doth juſtify the conitable, or other perſon fol- 9h: 
lowing it, in apprehending the perſon ſo deicribed, whether inno- 
cent or guilty :- for that is his warrant; it is a kind of procels that 
the law allows of, not uſual in other caſes, , namely, to arrelt a per- 
ſon by deſcription. 2 H. H. 103. | 
17. In cafe of. hne and cry once raiſed and levied, on ſuppoſal Caſe of arreſting 
of a felony committed, tho? in truth there was no felony committed, 5 groan So EF 
yet thoſe that purſue hue and cry, may arreſt and proceed, as if -'- Ten 
And therefore the juſtification of an impriſonment by a perſon 
upon ſuſpicion, and by a perſon (efpeciaily a conſtable) upon hue 
and cry levied, , do extremely differ; for in the former cafe, there 


XZ muſt be a felony averred to be done, and it is ifſuable; but in 
*X the latter, to wit, upon: hue and cry, it need not be averred, but 
®X the hue and cry levied upon information of a felony is ſufficient, 


tho* perchance the information were falſe. 
And the reaſons hereof are theſe; 1. Becauſe the conftable 


"XX cannot examine the truth or falſhood of the ſuggeſtion of him 
= that firſt levied it, for he cannot adminiſter to him an oath; and 
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| 4 if he ſhould forbear his purſuit of the hue and cry till it be ex- 


Fe.Is ſeverely puniſhable by fine and impriſonment, if the informa- 
==tion be falſe. 


And therefore if ke raiſe hae and cry upon a perſon that is in- 


"ZFocent, yer they that purſue the hue and cry may juſtify the im- 
FÞriſonment of that innocent perſon ; and the raiſer is pnniſhable ! 
31d by the ſame reaſon, if he give notice of a felony committed, 


yhen there was in truth none. 


1 And here the juſtification of the impriſonment is mixed, partly 
*ZÞp2n the hue and cry, and partly upon their own ſuſpicion; and 
—ZÞeretore, 1. In reſpect that it is upon hue and cry, there need; 
£0 averment, that the. felony was done, if the arreſt be by that 
* FFonſtable that firft received the information, and ſo raiſed the hue 
and cry ; or if the arreſt were made by that conſtable, or thoſe 


31s, to whom the hue and cry came at the ſecond hand, it muſt 
2< 2verred, that ſuch a hue and ery came to them, purporting 
bes ch a felony to be dove. 2. But allo inaſmuch as the hue and 
z&y neither names nor deſcribes the perſon of the felon, but only 
3 tclony committed, and therefore the arreſt of this or that par- 
cular perſon is left to the ſuſpicion and diſcretion of the conlta- 
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FF. or of the people of the fecond or third vill, he that arretts 


y perſon upon 1uch general hue and cry, mutt aver that he 


' ſpecicd, and ſhew a reaſonable cavſe of ſa {DICIQN- 


20 Þne and cry. 


But now by the ſtatute of 7 F. c. 5. the conſtable, or any that 
come to his aſſiſtance, even in this caſe of hue and cry, may plead 
the general iflue, and give the whole matter of- the juſtification in 
evidence; for the purſuit of, hue and .cry, tho? performed by 
others as well as the conſtable, 1s principally the a&t of the con- 
ſtable of the vill, and the others are but as his-deputies or af- 
filtants, within the precints of their conſtablewick. 2 H. H. 
101, 24.3; 4«. Val gayt w__ | 7 

Perſons taken on 18. Tt ſeems that they who are' taken upon freſh hue and' cry, 
2 bi. how are not bailable, as being to: be accounted amongſt thoſe'iperſons, 
NE ne who are under a violent prefumption of guilt. 2 Haw. g8. 

High conſtables 19. By the 13 74. 1. ft. 2. c. 6. Conltables of hundreds ſhall. 
to preſent thoſe be choſen, who ſhall preſent before juſtices afſigued, defaults of 
lay == not the ſuits of towns, and all ſuch as lodge ſtrangers in uplandiſh 
we ant 19* towns, for whom they will not anſwer. STENT | 
Puniſhment of 20. And they which levy not hue and cry, or purſue not upon 
thoſe who follow hue and cry, may be indifted, fined, and impriſoned. 3 1»ft. 


not hue and cry. 


17. 
De of the 21. And it is an atticle of the leet, to enquire of hues and cries 
x a now © levied and not purſued. 18 £4. 2. 


A. Warrant to levy hue and cry on a' robbery 
having been committed,” 


To alt conſtables and other officers, as well in 
the ſaid-county of H:ftmorland, as elſewhere, 
Weſtmorland. to whom the execution hereof doth or ' ſhall 


belong. © MES 


HEREAS A. I. of ———- i7 the (Ohty' of —— 
 yeomuan, hath this day made information upon oath, before 
me ). P. e/quire, one of his majefly's juſtices of the peace in and for 
the ſaid county of W. that on this preſent —— day of 
in the year of the reign of — betwwixt the' hours 'of 
three and four in the afternoon of the ſame day, at @ place called 


of lawful moncy of Great Britain, 


of the goods and chattcls of him the ſaid A. TI. from the perſon, and W---5 


againſt the will of him the ſaid A.T. then and there wiolently and 


feloniouſly did Real, take, and carry away: and that one of tht F- 


Said malefafors and felons, to'him the ſaid A. T1. unknown, is a i 


tall, ftirong man, and ſermeth to be about the age of 


7s pitted in his face with the ſmall pox, and hath the ſcar of a 
ewound under his lift cyc, and had then on a dark brown riding coat 
&Cc.. and did ride upon a bay gelding with a ſtar on his forchead; Wi 
and the other &, And that after the ſaid filony and robbery com- 
mitted, they the ſaid malefaftors and felons to him the ſaid A. 1. 
unknown, did fly, and withdraw themſelves to places unknown, and i 
are 


ears, = 


+ Hundzed.- | 21 


are not yet apprehended : Tiife are therefore to command you forth- 
ewith to raiſe the power of the towns within your ſeveral precintts, 
and to make diligent ſearch therein, for the perſons above deſcribed, 
and to make friſh purſuit and hue and cry ofter them from towwn to 
town, and from county to county, as well by horſi men as by footmin; 


and to give due notice hereef in awriting, deſcribing in ſuch notice 


the perſons and the offence aforiſaid, unto every next conflable on 
every fide, until they ſhall cems to the fea jhore, or until the ſaid 
malrfators and felons ſhall be apprehend;d; and all perſons awhom 
you or any of you ſhall, ns awell upon ſuch ſearch and furſuit, as 
otherwiſe, apprehend or cauſe to be apprehended, as juſtly ſuſpected 
for having committed the Juid robbery and felony, that you ad carry 
forthwith before ſome one of his ſaid majeſly's juſiices of the peace 
in and for the county whore he or they fhall be fo apprehended, to 
be by ſuch juſtice examined, and dealt withal according to loaw. 
And hereof fail you not reſpu&ively, upon the prril that fall enſue 
thereon. Given under my hand and fecal, at —— in the jaid 
county of W. the ————— day of afercſaid, in the year 
aforeſaid. 


HUnD2ed. 


1.T N ancient times, before the conqueſt, it was ordained for jynared whence 
the more ſure keeping of the peace, that all tree-born men ſo called, 

ſhould calt themſclves into ſeveral companies, by ten 1n each com- 

pany ; and that every of thoſe ten men ſhould be ſurety and pledge 

for the forthcoming of his fe}Jlows. For which cauſe, theſe com- 

panies in ſome places were called tythings, as containing the num- 

ber of ten men with their families. And even as ten times ten do 

make an hundred, ſo becauſe it was then alſo appointed, that ten 

of theſe companies ſhould at certain times meet together for their 

matters of greater weight, therefore that general aſſembly was, 

and yet 1s, called an hundred. Lamb. Conft. 

2. If any homicide be committed, or dangerous wound given, 15ynared to be * 
in the day time, and the offender eſcape, the town ſhall be amerced for an'J 
amerced; and if out of a town, the hundred ſhall be amerced, eicape. 

2 Haw. 74. | 

3. The hundred ſhall make good the damages, in the caſes of Hundred anſwcr- 
robbery ; cutting banks; cutting hop binds ; burning houſes, barns, aÞle in divers 
outhouſes, hovels, cocks, mows, or ſtacks of corn, ftraw, hay, other cales, 
or wood; mines or pits of coal; deſtroying granaries, or corn 
intended for exportation; deſlroying turnpikes; or works of na- 

6 nj rivers; and the like: as may be ſeen under their proper 
tties, . | 

4. Writs of execution which ſhall be ſued out againſt the inha- Damages how ta 
bitants of any hundred, on any judgment obtained by virtue of be levied. 
any aft of parliament, ſhall by the ſheriff on receipt thereof be 
produced to two juſtices (1 2.) in or near the hundred ; who ſhall 
Cauſe a taxation to be made and levied by the conſtables in 30 

C 3 days, 
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Jndiement. 
days, for paying the plaintiff 's coſts and damages, and alſo all 
ſach neceflary expences as any inhabitants ſhall have been at in 


defending ſuch action ; the ſame being firſt proved on oath before 


the ſaid juſtices, and the attorney's bill taxed. And the ſaid ſums 
ſhall be paid to the ſheriff by the conſtables in ten days after the 
time is expired for colle&ting; and by the ſheriff, to the perſons 
intitled to receive the ſame, without ary deduction or fee: all in 
the ſame manner, as is direfted by the ſtatute of the 8 G. 2. 
c. 16. in caſes of robbery. 22G. 2. c. 45. /. 34. 


P-unting, See Game, 
IPuSbann, See (Wife, 


%. 


Treots, Sce Linaticks. 
Tmpaoiforment. See Ar: eſt, Commitment, 
Thief}, See Lewbneſs, 
Tnctofures pullitg down, Sce (ood, 


Fndictment. 


NDICTMENT cometh of the French word enditer, and 


fHgnifieth in law, an accuſation found by an inqueſt of 12 or av 


more upon their oath. And as the appeal is ever the ſuit of the 
party, ſo the ndifment is always the ſuit of the King, and as it 


were his declaration; and the party who proſecutes it, is a good 7 


witneſs to-prove it. And when ſuch accuſation 1s found by a grand 
Jury, without any bill brought before them, and afterwards re- 
duced to a formed inditment, it is called a preſentment ; and 
when It 15 found by jurors returned to inquire of that particular 


oftence only which is indifted, it is properly called an 7zqui/iton. 


1 Infl, 126. 2 Haaw. 209. | 

By the flatute of the 10 & 11 77. c. 23. No clerk of aſflize, 
clerk of the peace, or other perſon, ſhall take any fee of any 
perſon bound over to give evidence againſt a traytor or felon, for 
the diſcharge of his recognizance z nor ſhall take more than 2 -. 


| for drawing any bi] of indiftment againſt any ſuch felon: on 


pain of 5 /. to the party grieved, with full coſts. And if he 
draw a bill defeCtive, he ſhall draw a new one gras, on the like 
ain. th 
F In treating of which ſubje&t of indittments, it is judged moſt 
proper firſt to inſert the form of an inditment ; and then to take 
it in pieces, and explain the ſeveral parts of it in their order. 
The inſtance which is choſen is on the £fatute of ſtabbing, 
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EE him the ſaid A. K. on the aforeſaid - day of + in the 
mt Jar aforeſaid, at — afereſeid, in the county aforeſaid, in 
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| . 
Jndictment, 

The Caption of the indiftment is no part of the indiiment 1t 
ſelf, but it is the ſtyle or preamble, or recarn that is made from 
an inferior court to a ſuperior, from whence a cert/orar; ulues to 
remove; or when the whole record is made up in form; for 
whereas the record of the indiment, as it itand: vpon the file in 
the court wherein it-is taken, is only thus, 7 he jurors for our lord 
the king upon their oath preſent ; when this comes to be returned 
upon a certiorari it is more fall and explicit, as follows: 2 H. H, 
106. : | 
Weſtmorland. A T the general quarter ſe/frons of the peace holarn 


| k at Appleby ww and for the county eforeſaid, 
the ſeventh day of April ia the taventy-fixth year of the reign of 


aur ſovertign lord George the ſocond of Great Pritain, France, and 
Ireland, 4ing, definder of the - faith, aud fo forth, Bfore J. P. 


and KR. P. eſquires, and others their aſſociates, juſtices of our ſaid . 


lord the king, aſſigned to heep the prace of our ſaid lord the king in 
the ſaid county, and alſo to hear and det:rmine divers felonies, 
treſpaſſes, and other mijdemeanors in the ſaid county committed, by 
the eath of - - - - - - good and lawvful men of the county afore- 


faid, fewore and charged 19 inquire for our ſaid lord the kirg, and 
for the body of the county aforeſaid, it is preſented ; 


{hat A. O: /ate of Appleby in the county aforeſaid, ycoman, not 
having God befere his eyes, but being mowvid and fi duced by the in- 


ſligation of the devil, on the thirtieth day of March in the iaventy- 
fixth year of the reign of our ſaid ſovereign lord George the ſecond 
of Great Britain, France, and Ireland, &ing, defender of the faith, 


and fo forth, at the hour of nine in the afternoon of the ſame day, 
avith force and arms, at Appleby aforcſaid, in the county aforeſaid, 
in and upon one A. RK. in the peace of God, and of our faid lord the 
king, then and thire being, the aforeſaid A. K. not having any 
weapon then draxon, nw the aforeſaid A. R. having firſt firicken 
the ſaid A. O. felonioufly did make an afſuult ; and that the afore- 


” ſaid A. O., with a certain drawn ſeword, of the walue of 5s, 
| wwhich he the ſaid A. O. in his right had then and there had and 


held, the jaid A. RK. in and upon the right fide of the belly, near 
the ſhort ribs of him the ſaid A. K. (the aforeſaid A. K. as is 


aforeſaid, then and there not hawing any weapon drawn, nor the 


= aforiſaid A. K. then and there having firſl ſtricken the ſaid A. O.) 
= then and there fulonicufly did ſtab and thruſt, giving unto the ſoid 
= A.K. then and there, with the fword aforeſaid, in form afore- 
"== /aid, in and upon the right fide of the belly, near tbe fhart ribs, of 


him the ſaid A. K. one mortal wound of the breadth of one inch, 
and of the drpth of nine inches ; of which ſaid mortal wound, he 
the ſaid A. K. then and thire inflantly died: And fo the Jurors 
aforeſcid, upon their oath aforeſaid, do Jay, that the ſaid A.O. 


manner and form aforeſaid, feloniouſly did til', againſt the peace 
of eur ſuid lord the now king, his crown and dignity, and againſt 
the form of the flatute in ſuch caſe made a1.d provided. | 


- C4 Il:Amarland} 
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Indictment. 


 W:flmorland)] The name of the county muſt be in the margin, 
or repeated in the body of the caption. 2 H. H. 166. 


At the general quarter ſeſſions of the peace, &c.] Here it is to 
be obſerved in the firſt place, that all inditments, informations, 
inquiſitions, and preſentments ſhall be in Ezg/;/5, and be written 
in a common legible hand, and not court hand; on pain of 50/. 
to him that ſhall fue in three months, 4 G. 2. c. 26. 6G. 2. 


"Tio © 


General kar ſefions] The court where the inditment 15 


made, mult be expreſſed; otherwite the caption 15 erroneous. 
1 H. H. 166. 2 Haw. 252. | 


Holden at Appleby in and fer the county aforeſaid} Tt muſt ap- 
pear where the ſefions was held; and that the place, where it 
was held, is within the extent of the commiſſion. 2 H. H. 166. 


The ſeventh ary of April in the twenty-ſixth year of the reign 


of our ſovereign lord George the ſecond} It hath been adjudged, 


that if the caption of the indictment deſcribe the ſeſſions holden 
in the time paſt, and not in the time preſent; or as holden on 
ſuch a day in ſuch a year of the king, without aſcertaining what 
king, it is inſufficient. But it ſeems to be agreed, that it is ſuf- 
ficient to expreſs the year of the king, without adding that of our 


Lord. 2 Haw. 255. 


The ſ.wventh day) Figures to expreſs numbers are not. allowable 
in an indictment; but numbers muſt be expreſſed in words. 


2 H. H. 170. Cr. Cir. 109. Anar. 137. H. 11G. 2. K. and 
Haddock. 


Before J. P. and K. P. efguires, and others their officiate) It 
35 not neceflary to name all the juſtices, but only ſo many as are 
enabled to hold a ſeffions, and the reſt may be ſupplied by the 
words and others their aſſociates, 2 H. H. 166. 

And altho' no ſeflions can be held without one of the juſtices 
being of the quorum, yet in the caption there need not be any 
mention which' of them, 'or whether any of them, are of the 
quorum, for it is ſufficient if de fas the ſeſſions be held before 


him or them that are of the quorum, altho' not ſo mentioned, and 
{o 15 the uſual courſe. 2 H, H. 167, 


Hind alſo to hear and determine &c.] Theſe words are neceſlary, 


becauſe without this clauſe (by the commiſſion) they cannot pro- 
cecd by indiftment. 2 H. H. 166. 


By the oath] If the caption concludes that i 3s yrefented, with- 
out ſaying on their oath, it ſhall be quaſhed ; for their preſentment 
auſt be upon oath, and ſo returned. 2 H. H. 168. 


By the oath of - - - - - -] Tt muſt name the jurors that pre- 
ſented the offence; and therefore by the oath of 4. B. C. D. and 


others, is not good ; for it may be the preſentment was by a leſs 
number than 12, or that ſome one of them was incapacitated who 
might influence all the reſt, as for inſtance a perion outlawed 3 


2 In 
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Padictmentf, 


in which caſe the indictment may be quaſhed by plea, 2 H. IH, 
167. 

Good and lawful men of the county aforeſaid] Theſe words alſo 
are neceſſary. 2 H. H. 167. But Mr. Haxwkins ſays, they have 


been often overruled ; becauſe all men ſhall be intended to be ho- 


neſt and lawful, ti}l the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the king, and for 
2be body of the county aforeſaid] Theſe words alſo ſeem requiſite 
to be inſerted. 2 H. H. 167. But yet do not ſeem to be abſo- 
lutely neceſſary. L. Raym. 710. : 


7 is preſented] Here it is proper to conſider the obje& of their 
inquiry; or what offences are by them preſentable, or indiQtable. 

And firſt, there can be no doubt, but that all capital crimes 
whatſoever, and alfo all kinds of inferior crimes of a publick na- 
ture, as miſpriſions, contempts, difturbances of the peace, opprel- 
ſions, and all other miſdemeanors whatſoever of a publick evil 
Inns againſt the common law, may be indited ; but no inju- 
ries of a private nature, unleſs they ſome way concern the king. 
2 Haw, 210. | - 

Alſo it ſeems to be a good general ground, that wherever a 


=X /atute prohibits a matter of a publick grievance to the liberties 


EET 


& Prohibit any a&t to be done, and by a ſubſtantive claule gives a 
| recovery by action of debt, bill, plaint, or information, but men- 
| tions not indiftment; the party may be indicted upon the probibi- 
8 tory clauſe, and thereupon fined, but not to recover the pcnalty ; 
x4 but then it ſeems the fine ought not to exceed the penalty: but if 
Ee the a& be not prohibitory, but only that if any p<iſon ſhall do 
- fuch a thing, he ſhall forfeit ſo much, to be recovered by aCtion 
== of debt, bill, plaint, or information ; then he cannot be indifted 


and ſecurity of a ſubje& ; or commands a matter of publick con- 
venience, as the repairing of the common ftreets of a town; an 
offender againſt ſuch ſtatute is puniſhable, not only at the ſuit of 
the party grieved, but alſo by way of indiftmen: for his contempt 
of the ſtatute, unleſs ſuch method of proceeding do manifeſtly 
appear to be excluded by it. Yet if the party offending hath 
been fined to the king, in the aCtion brought by the party, (as it 
is ſaid that he may in every action for doing a thing prohibited by 
ſtatute; ) it ſeems queſtionable, whether he may afterwards be in- 


dicted, becauſe that would make him liable to a ſecond, fir.e for 


the ſame offence. 2 Haaw. 210. 
But if a ftatute extend only to private perſons, or if it extend 
ta all perſons in general, but chiefly concern diſputes of a private 


* nature, as thoſe relating to diftreſles made by lords on their te- 
XX rvants; 1t 15 ſaid, that offences againſt ſuch flatute will hardly bear 


an indictment. 2 Haw. 211." | 
Allo where a ſtatute makes a new offence, and appoints a par- 


& ticular method of proceeding, without mentioning an inditment, 
& it ſcemeth to be ſettled at this day, that it will not maintain an 1n- 


& dictment, 2 Hax. 211. 


But Lord Hale ciſtinguiſhes upon this, and fays, that if a ſtatute 


for 
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Jndicment. 
for it, but the proceeding muſt be by aCQtion, bill, plaint, or in- 
formation. 2 H. H. L108 

Alſo, where a ſtatute adds a farther penalty, to an offence pro- 
hibited by the common law ; there can be no doubt, but that the 
offender may tt} be indicted, if the proſecutor think fit, at the 
common Jaw. And if the inditment for ſuch offence conclude 
againſt the form of the ſtatute, and cannot be made good as an 
indictment upon the ſtatute, it ſeems to be now ſettled, that it 
may be maintained as an indictment at common law. 2 Haw. 
211. 

A fat amounting to a felony, is not indiQtable as a treſpaſs. 
L. Raym. 512. 

An indiament may be found upon the oath of one witneſs 
only, unleſs it be for high treaſon, which requires two witneſſes, 
2 Ham. 250, : 

Lord Hale ſays, that the grand jury at the afſizes or ſefſions 
ought only to hear the eyidence for the king, and in caſe there be 
probable evidence, they ought to find the bill, becauſe it 1s but 
an accuſation, ard the party 1s to be pur on his trial afterwards. 
2 MH. H;-189; 

Which JoArine 13 alio laid down by Chief . Juſtice Pemberton, 
in the caſe of the Earl of Shaft-/bury, St. Tr. V. 3. p. 415. 

But the learned editor of Hales Hiſtory obſerves upon this, that 
Sir John Hawles in his remarks on the faid cafe, Sz. Tr. F. 4. 
Z. 183, unanſ{werably ſhews, that a grand jury ought to have the 
{ame perſuaſion of the truth of the indiftment as a petty jury, or 
a coroner's inqueſt ; for they are ſworn to preſent the truth, and 
nothing but the truth. 

And L. Coke ſays, that ſeeing indidtments are the foundation 
of all, and are commonly found in the abſence of the party ac- 
cuſed, it is neceflary there ſhould be ſubſtantial proof. 3 ft. 25. 

It ſeems to be generally agreed, that the grand jury may not 
find part of an indiftment to be true, and part falſe; but muſt 
either find a true bill or ignor-mus for the whole ; and that if they 
take upon them to find it ſpecially, or conditionally, or to be true 
for part only, and not for the reſt, the whole is void, and the 


party cannot be tried wpoo it, but ought to be indifted anew. 
2 Haw. 210. 
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That A. O. late of Appleby in the county aforeſaid, yeoman] 


_ 'The name of the party indicted regularly ought to be inſerted, 
and inſerted truly in every indictment. 2 MH. t. 175. 

But the inhabitants of a pariſh, may be indicted for not re- 
pairing the highway, altho' no perſon 15 particularly named, 
Ward 1067. 

It is ſaid that no perſon indicted can take any advantage of a 
miſtaken ſurname in the indictment, notwithſtanding ſuch ſurname 
hath no manner of affinity with his true one, and he was never 
known by it. 2 Haw. 230, 1,2, 3. 2 H.H. 176. 

But the miſtake of the chriſtian name is pleadable, and the 
party ſhall be diſmiſſed from that indictment, 2 H, H. 176. 


But 


) di te 


Bt RD Rr RES. 4 an m_ $40 a Wn 


; | 
Fndicment. 27 
2 But the ſafeſt way is to allow his plea of miſnomer, both as to 
* his ſurname and as to his chriſtian name, for he that pleads ;/19- 
XZ -rzr of either, mult in the ſame plca ſet forth what his true name 
XX 5s, and then he concludes himſeif, and if the grand jury be not 
"X diſcharged, the indictment may preſently be amended by the 
: ® grand jury, and returned according to the name he gives himſelf. 
= 2 H. H. 176. 
Alſo an indictment naming the defendant by two chriitian names 
is not good. L. Raym. 562. | 
If tne connty is in the margin, and the indictment ſets forth the 
fact to be done at ſuch a plice i» the county afori ſaid, It is good, 
for it refers to the county in the margin ; but if there be two 
counties named, one in the margin, and another in the addition of 
any party, or in the recital of an act of parliament, the fact Jaid 
at ſuch a place in the county aforeſaid, vitiates the indictment, 
becauſe two counties are named before, and therefore it 1s uncer- 
| tain to which it refers. Crown Cir. 115, 116. 
= By ther. 5s. c. 5. In all indictments on which proceſs of 
XX outlawry lieth, to the names of the defendants «dd/7:915 ſhall be 
= made of their eſtate, or degree, or miſtery, and of the towns, 
XX or hamlets, or places, and counties where they were or be con- 
= verſant. 

But altho* the defendant be indited by a wrong name or addi- 
= tion, or with no addition, yet 1t he appear, and plead Nor guilty, 
x without taking advantage of that defect, he ſhail never alledge 
= the mi/nomer or want of addition to ſtop his. trial or judgment; 
2X for by ſuch his appearance, and pleading to iſſue, the indi&- 
= ment 1s affirmed, and the mi/nomer or want of addition fſalved. 
gr 4 3s i, H. 170. | 
== And if ſeveral perſons be indicted. for one offence, mi/nozzer or 
== want of addition of one, quaſheth the indictment only againit 
XX him, and the reſt ſhall be put to anſwer; for they are in law as 
= ſeveral inditments. 2 H. H. 197, | 
— And it is the common practice, where an indiftment 1s inſuf- 
XX ficient, while the grand jury is before the court, to amend it by 
= their conſent, in a matter of form, as the name or addition of 
= the party, or the like. 2 Haw. 245. 

3 1|f there be one offinder, and /everal cffences committed by him, 
7 as burglary and larceny, they may be contained in one indictment. 
W722; 

== 1 there be /ſcveral offenders that commit the ſame offence, tho! 
C = in law they are ſeveral offences in relation to the ſeversl offenders, 
= yet they may be joined in one indictment ; as if ſeveral commit a 
= robbery, or burglary, or murder. 2 H. H. 173. 

= And lo it is, tho” the offences are of ſeveral degrees, but de- 
XX pendant one upon another, as the principal in the firlt degree, and 
Xe principal in the ſecond degree, to wit, preſent, aiding and 
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Fo © adetting the principal, and acceſſary before or after. 2 H. H. 
= 73: | 

: —©{ Allo ſeveral perſons may be indifed in the ſame inditment for 
=2/cvcral ofexces of the ſame nature, as for keeping @iſorderly houſes ; 
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but the indiftment ought to ſet forth that they ſeverally did ſo, 
2 8. 18.173. 


And larcenies committed of ſeveral things, tho* at ſeveral 


times, and from ſeveral prrſons, may be joined in one indictment, 
2. B.-173- 


And ſo much concerning the perſon i:4:2e4. 
Not hawing God before his eyes, but being moved and ſcduccd by 


the inſtigation of the devil] I do not find it - aſſerted by any autho- 


rity, that theſe words are neceſſary in an indictment. 


On the thirticth day of March in the taventy-ſixth year of the 
reign &c.] No indiament can be good, without preciſely ſhewing 
a certain day of the material fatts alledged in it. 2 Haw. 235. 

And if the offence be done in the night, before midnight, the 
inditment ſhall ſuppoſe it to be done in the day before ; and if it 


| happen after OS then it mult ſay, It was dene that day 
after. Lamb. 


And altho' the Is be inſerted, yet if the year is not likewiſe 
inſerted, the inditment tis inſufficient. 2 H. H. Ir 

And for this, amongſt other reaſons, in the caſe of a penal ſta- 
tute, that it may appear that the inditment is brought within the 
time limited by the 31 F/. c. 5. which enaQts, that all inditments 
upon any ſtatute penal, whereby the forſciture is limited to the 
king, ſhall be ſued within two years after the offence committed : 
if the forfeiture is limited to the king and proſecutor, the ſuit ſhall 
be in one year; and in default thereof, the ſame ſhall be ſucd for 
the king, within two years after that year ended. But where a 
ſatute Jimits a ſhorter time, the ſuit ſhall be brought within ſuch 
time limited. 

And alſo that the offence may appear to have been committed 
ſince the laſt general pardon. 

- But where an indiQtment charges a man with a bare omiſſion, as 
the not ſcouring ſuch a ditch, it is ſaid, that it needs not ſhew any 
time. 2 Haw. 236. 


It is moſt regu!ar to ſet forth the year, by ſhewing the year of Þ 
the king; yet this may be diſpenſed with for ſpecial reaſons, if 8 


the very year be otherwiſe ſufficiently expreſled. 2 Hanv. 236. 

And if it ſay, on ſuch a day laſt paſt, without ſhewing in what 
year, that is good enough ; for the certainty may be found out by 
the ſtyle of the ſeflions. Lamb. 491. 


But tho* the day or year be miſtaken in the indiftment, yet if 
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the offence were committed in the ſame county, tho? at another Ke 
time, the offender ought to be found guilty ; but then it way be 0p 
requiſite, if any eſcheat or forfeiture of land be conceived in the 
caſe, for the petit jury to find the true time of the offence com- 
mitted ; and therefore it is beſt in the inditments to ſet down the 
times as truly as can be, tho' it be not of abſolute neceſſity to the 


defendant's conviction. 2 H. H. 179. 


And this the rather, becauſe the jury are to find the indiQtment EN 


upon their oaths. Dal. c. 184. 


Upon which ground, namely, becauſe the jury are ſworn to : 
find the whole truth, and nothing but the truth, it is beſt to lay 
_ 


Jndictment, 29 
all the faQs in the indiment as near to the truth as may be; and 
not to ſay, in an indidtment for a ſmall affault (for inſtance), 
wherein the perſon aflaulted received little or no bodily hurt, that 
ſuch a one with words, flaves, and piſtols, beat, bruiſcd, and 
evounded.him, fo that bis life was greatly deſpaired of ; nor to ſay 
in an indictment for an highway being obſtructed, that the king's 
ſabjefs cannot go thereon, wwithout manifeſt denger of their Ser 4 - 
and the like. Which kind of words, as they are not at all neceſ- 
fary, ſo they may Ragger an honeſt man upon his oath, to find the 
= fact as ſo laid. 

hy = For the hour of nine in the afternoon of the ſame day) It is not 
X neceſlary to mention the hour, in an inditment, 2 Haw. 235. 


With force and arms] By the 37 H. 8. c. 8. it is enacted, that 
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RX whereas it had been commonly uſed in inditments, to put in the 
== fame the words vi & armis, and in divers of the ſame indict- 
== ments to declare the manner of the force and arms, wiz. baculis, 


= cultellis, arcubus, & ſagittis, or ſuch like, where in truth the 
| parties had no manner of ſuch weapons at the time of the offence 


=p E committed ; - therefore for the future, theſe words, or ſuch like, 
IF fhall not of neceſſity be put in any inquiſition or indictment. 
-- ] But yet where ſuch words are proper and pertinent, it is ſafe 


and adviſable to inſert them, if it be to no other purpoſe than to 
aggravate the offence. 2 Haw. 242. 


At Appleby afercſaid, in the county afor:ſaid] No indittment 
can be good, without exprefsly ſhewing ſome place wherein the 
= offence was committed, which muſt appear to have been within 
XX the juriſdiction of 'the court. 2 Haw. 236. 
£1 But a miſtake of the place will not be material upon the evi- 

dence,,on Not guilty. pleaded, if the faCt be proved at ſome other 
place in the. ſame county. 2 Haw. 247. 

| And. it is not ſufficient that the county. be expreſſed in the mar- 
gent; but the vill where the offence was committed muſt be al- 
ledged.to be in.the-county. named in the margent, or, i the county 
afiriſaid, which. {cems to be ſufficient where but one county 1s 
named before,. but to be. uncertain where a county is named 
in the body- of the inditment different from that in the 
margent. 2 Haw. 220. 2 H. H. 180. 


In and upon one A. K.] Wherever the perſon injured is known 
& to the jurors, his name Gaga te to be Put in the indictment. 2 Haw, 
RS 232- 
= But if they know not his name, an inditment for the murder 
XxX of a perſon unknown, or for ſtealing the goods of a perion un-. 
known, is good. 2H. H.-181; 

| Alfo there is no need of an addition of the perſon upon 7 | 
the offence is committed, unleſs there be a plurality of perſons of 
the ſame name; neither then is it eſſential to the indictment, tho' 
lometimes it may be convenient for diſtinion ſake | to add it, 


*H:;H., 182. 
In the peace of God, and of our ſaid lord the king, then and there 


veins] It is uſual to alledge this but not neceſtary, and poſhbly 
| Not 


JO 


Jndictment, 


not true, for he might be breaking the peace at the time, 
2 H. H. 186 


The aforeſaid A. K. not having any weapon then drawn, nor 
the aforeſaid A. K. having firſt ſtricken the ſaid A. O.] An'in- 
diftment grounded upon an offence made by a& of parhament, 
muſt by expreſs words bring the offence within the ſubſtantial 
deſcription made in the act of parliament ; and thoſe' circum- 
ſtances mentioned in the ſatute to make up the offence, ſhall 
not be ſupplied by the general concluſion again/i the form of the 
Statute. 2 H. H. 170. 

And ſo it is, if an aQ of parliament ouſt clergy in certain 
caſes, as murder of malice forethought, robbery in or near the 
hizhway, tho' the offences themſelves were at common law, yet 


| becauſe at common law within clergy, they ſhall not be ouſted 


of clergy, tho' convicted, unleſs theſe circumſtances, as of malice 
forethought, or near the highaway, be expreſſed in the indictment, 
z H. H. 170. 

But there is no neceſſity in an inditment on a publick ſtatute, 
to recite ſuch ſtatute ; for the judges are bound ex officzo to take 
notice of all publick ſtatutes. 2 Haw. 245. 

Yet if the proſecutor take upon him to recite it, and mate- 
rially vary from a ſubſtantial part of the purview of the ſtatute, 
and conclude againſt the form of the Rtatute a/oreſeil, he Vitiates 
the indictment. 2 Haw. 246. 

Alſo it ſeems to be: generally agreed, that a miſrecital of the 
place or day at which the parliament was holden, vitiates an 1n- 
dictment. 2 Haw. 246. 

And it hath been adjudged, that a miſrecital of the ce of a 
ſtatute is fatal. 2 Haw. 247. 

But there is no need to alledge in an inditment, that the de- 
fendant is not within the benefit of the proviſoes of the ftatute ; 
altho' the ſame may be neceſſary in a conwvi&ion :- for fince no 
plea can be admitted to a conviction, and-the+defendant can have 
no remedy againſt it, but from an exception to- ſome defect ap- 
pearing in the face of it, and all the proceedings are in'a ſfum- 
mary manner, it is bunt reaſonable that” ſuch a"convittion ſhould 
have the higheſt certainty. © Haw. 250. 2H. 170 Fe 


Felonioufly did make an aſſault] There are ſeveral words of art 
which the law hath appropriated for the deſcription of the offence, 
which no circumlocution will ſupply ;. as feloniouſly, m_the 1n- 
dictment of any felony ; 6urg/arionfly, in an indictment of bur- 
elary ; and the like. 2 H. H. 184. 

And if a man be indifted that he ole, and it is not ſaid 
feloniouſly, this indiAmeut imports but a treſpaſs. 2 H. H. 172. 


With a certain drawn fevord ] Yet if the party were killed 
with another weapon, it maintains the inditment ; but if it 
were with another kind of death, as poiſoning, or ſtrangling, 
it doth not waintain the indictment upon evidence. 2 H. H. 1385. 


Of the walue of five ſhillings] Regularly it ought to ſet forth 


the price 0: the ſword or weapon, or elſe lay of no value; for 


the 


' Jndicment. 


the weapon is a deodand forfeited to the king, and the townſhip 
= hall he charged for the value, if delivered to them ; but this 
; o ſeems not to be eſſential to the indictment. 2 H. H. 185. 


Which he the ſaid A. O. in his right hand then and there had 


7 | = 

= 7 ond upon the right fide of the belly, near the ſport ribs of him 
the ſaid A. K.] There muſt be a certainty of the offence commit- 
WE ted, and nothing material ſhall be taken by intendment or implica- 
WE tion ; but the ſpecial manner of the whole fact ought to be ſet 
WE forth with certainty. 2 Harv. 225, 227. 

FX And therefore in the caſe of murder, it ought to ſhew in what 
EX part of the body the perſon was wounded ; and therefore if it be 
W& on his arm, or hand, or ſide, without faying whether r;ght or left, 
WE it is not good. 2 H. H. 185. 


EZ the value of the thing ſtolen; that it may appear, whether it be 

Ws orand or petit larceny. 2 H. H: 183. 

; In like manner, an indictment that the defendant took and car- 
ried away ſuch a perſon's goods and chattels, without ſhewing 
what in certain, as one horſe, one cow, 1s not good. 2 H. 2. 
182, | 
= An indictment that the defendant is a common highwayman, a 
== common defamer, a common diſturber of vhe peace, and the like, 
= is not good ; becauſe it is too general, and contains not the partt- 
= cular matter wherein the offence was committed. 2 H. H. 182. 
= An indiment for diſobeying an order of juſtices, muſt ind po- 
W ſitively, that ſuch an order was made, and not by way of recital, 
= that whereas L. Raym. 1363. : 
© But in an indiftment on a conviction, it is not neceſlary to ſet 
= forth the conviCtion at lage, but only ſhortly, that ſuch a one was 


= the ſlatute, and thereupon a warrant was iflued &c. L. Rayrr. 
We 1196. | 
= {hen and there felonioufly did flab and thruſt] In an inditment it 
WE 25 beſt, and often neceflary, to repeat the time and place, to the 
= ſeveral parts of the fact. 2 H. H. 178. 
© Thus in an indiftment of murder or manſlaughter, as well the 
== day and place of the ſtroke, or other act done, as of the death, 
=X mult be expreſſed; the former, becauſe the eſcheat or forfeiture of 
= lands relates thereto; the latter, becauſe it muſt appear, that the 
= dcath was within the year and day after the ſtroke. 2 H. H. 179. 
One mortal aumnd of the breadth of one inch, and of the depth 
8 2 ine inches) Regularly the length ard depth of the wound 1s to 
= be ſhewed ; but this is not neceſſary in all cafes, as namely, where 
BY 2 limb is cut off; ſo it may be alſo a dry blow. 2 H. H. 186. 
# DEut tho? the manner and place of the hurt and its nature be re- 


3 quilite, as to the formality of the indictment, and it 1s fit to be 
W <one as near the truth as may be; yet if upon cyidence It appear 
lO 


| 1 and held) It mult ſhew in what hand he held his iword. 2 H, H, 


If theft be alledged in any thing, the indiftment muſt ſet forth 


7 | before ſuch and ſuch juſtices convidted, according to the form of 


JL 


to be another kind of wound in another place, if the party died of 
it, it is ſufficient to maintain the indictment. 2 H. H. 186. 


Jndictment. 


Againſt the peace of our ſaid lord the now king] An inditment 
without concluding againſt the peace, is ivfuthcient, ,tho* it 


be but for ufing a trade not having been an apprentice ; for every 
offence againſt a ſtatute is againit the Peace, and ought ſo to be 


laid. 2 H. H. 188. 
Alſo an indictment that corcludes againſt the peace, and faith 
not of our /ord the king, is inſufficient. 2 H. H. 188. 


His crown and dignity] An indictment need not conclude againf 
his crown and dignity, tho' it be uſual in my indiments, : H. H. 
188. ; 


And againſf the form of the flatute in ſuch caſe mad? and pro- 
vided] Regularly, if a ftatute only make an offence, or alter an 
offence from one crime. to another, as making a bare miſdemea- 
nor to become a felony, the inditment for ſuch - new made of- 
fence, or new made felony, muſt conclude againſt the form of 
the ſtatute, or otherwiſe it is inſufficient. 2 H. H. 192. 

But if a man be mdiQted for an offence, which was at common 
law, and concludes againſt the form of the ſtatute, but in truth it 
is not brought by the indictment within the ſtatute, it ſhall be 
quaſhed, and the party ſhall not be put to aniwer it as an offence 
at common law. 2 H. H. 171. 

And if an offence were felony at common law, but a ſpecial 
a& of parliament ouſts the offender of ſome benefit that the 
common law allowed him, when certain circamſtances are in the 
faQ; tho? the body of ſuch inditment muſt expreſs thoſe circum- 
ſtances, according as they are preſcribed in the ſtatute, yet the 
indictment need not conclude agatnſt the form of the ſtatute: 
Thus on the ſtatute of the 8 F/. c. 4. in caſe of pick-pockets, 
the body of the indiftment. muſt bring them within the expreſs 
purview of the ſtatute, or otherwiſe they ſhall have the benefit of 
clergy ; but it need not conclude agaitit the form of the ſtatute, 
neither 1s it uſual in ſuch caſes, for it was felony before, and the 
ſtatute doth 'not give a new puniſhment, nor make it to be a 


crime of another yature, but only takes away clergy. - But yet, * 


if it ſhould conclude in ſuch caſe againſt the form of the Rtatute, 
it would not vitiate the indictment, but would be only {urpluſage. 
2 H. H. 190. 

If an aft of parliament, making : an offence, be but temporary; 
and made perpetual by another ſtatute, the indictment concluding 
againſt the form of the /atute, is good. 2 H. H. 173. 

If the former ſtatute be diſcontinued, and revived by another 
ſtatute, the beſt way is to conclude againſt the form of the /a- 
rutes ; tho? there is good opinion, that it is good enough to con- 
clude againſt the form of the firſt ſtatute. 2 ZH. H. 173. 


If one ſtatute be relative to another, as where the former 


makes the offence, the latter adds a penalty ; the inditment 
ought to conclude againft the form of the ſtatutes. 2 H. H. 173+ 


Condition 
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Indictment. 


W Condition of a recogniſance to prefer a biil of indict- 


THE condition of this recogniſance is ſuch, That if the above- 
* bound A. 1. fhall' perſonally appear at the next general 
= quarter ſeffrons of the peace to be holden at in and fer the ſaid 
== county, and then and there prefer a bill of indittment again}! A. ©. 
= ate of yeoman, for the felonious taking and carrying away of 
4 the property of —— and ſhall then and there give evidence 
== concerning the ſame, to the jurors who ſhail inquire thereof on 15e 
= art of our ſaid lord the king : And in caſe the ſame be found & 
= rue bill, Then if the ſaid A. 1. fball perfonally appear before the 
== 7urors who ſhall paſs upon the trial of the ſaid A. O. ard give 


"If 
P, 


WE evidence upon the ſaid indiftment, and not depart without leave of 


Gut 
4 1 


= he court, Then this recognizance to be word. 


= 1. Y an infant, or minor, is meant any one who 1s under 
37-1 the age of 21 years. 1 {.. 2. 

2. Thoſe who are under a natural diſability of diſtinguiſhing 
= between good and evil, as infants under the age of 14. years, 
XX which 1s called the age of diſcretion, are not puniſhable by any 
== criminal proſecution whatſoever, But this muſt be underſtood 


=== that an infant under the age of diſcretion, could diflinguiſh be- 
= tween good and evil, as if one of the age of 9g or 10 years, kill 
= another and hide the body, or make excuſes, or hide himſelf, he 
== may be convicted and condemned, and forfeit as much as if he 
= were of full age: but in ſuch caſe, the judges will in prudence 
WT reſpite the execution, in order to get a pardon; and it is ſaid, 
WE that if an infant apparently wanting diſcretion, be indicted and 
Egfound guilty of felony, the juſtices themſelves may diſmiſs him, 
= without a pardon. And in general it mult be left to the difcretion 
of the judge, upon the circumſtances of the caſe, how far an in- 


I betwixt good and evil. Hale's Pl. 43. 1 Haw. 2. 1H.H. 18. 
TS 3- But within 7 years of age, there can be no guilt whatſoever 
ot any capital offence : the infant may be chaſtized by his parents 
FF ©7 tutors, but cannot be capitally puniſhed, becauſe he cannor be 
"1" puilty ; and if he be indicted for ſuch an offence as is in its na- 
cure capital, he muſt be acquitted. 1 H, H. 19, 20. 

E 4 An infant under 14, is preſumed by law unable to commit 
= > rape, and therefore it ſeems cannot be guilty of it ; and tho” 1n 
7 Other-felonies malitia ſupplet etatem in ſome caſes, yet it ſeems as. 
= 2 this fat the law preſumes him impotent, as well as wanting 
==8 diſcretion, 1H, H. 030, 


Vor. II, D '5. An 


infant, whos 


Committirig a 
crime under 14s 


== with ſome allowance; for if it appear by the circumſtances, | 


Want, under that age, is capax 4/i, or hath knowledge to diſcern 


Under 7. 


Committing 3 
Tate 


* © "Y* Jnfants. 


.Forcible entry. g, An infant may be guilty of forcible entry, in reſpe& of per: == 
ſonal actual violence. 1 Haw. 147. And the juſtices may fine WT 
him therefore : But yet it ſhall be good diſcretion in the juſtices of 2 
the peace, to forbear the impriſonment of ſuch infant, Dale, 
"£.'1 20: 
Becauſe it is ſaid, that he ſhall not be fubjet to corporal pu- 
niſhment, by force of the general words of any ſtatute, wherein 
he is not expreſly named. 1 Hanv. 147. W- 
Shall be !iable to 6. But if one, who wants diſcretion, commit a treſpaſs, againſt es 
eamages for trel- the perſon or poſſeſſion of another, he ſhall nevertheleſs be com- 


uu. pelled i in a civil ation to give ſatisfaQtion for the damage. 1 Haw, BR 
2. tH.H. 15,16. - 
May bring an 7. An infant may bring an appeal, altho' it take from the de. 
appeal. fendant the benefit of waging battle ; but he muſt proſecute ſuch 
appeal by a guardian. # Haw, 161, 162. 
An appeal likewiſe may be brought againft him. 2 Harv. 168. 
Cannot be an 8. An infant under the age of diſcretion cannot be an ap- 
approver. prover ; becauſe he cannot take the oath requiſite in that caſe, i 


2 Haav. 205. 

How far he may 9. In caſe of rape, compuiites upon a child of 12 years old, 
be a witneſs. Juch child may be iworn as evidence; yea, if ſhe be wks © 

that age, if it appear to the court that ſhe knows and conſiders 

the obligation of an oath, ſhe may be ſworn. And in caſe of Sp 

evidence againſt witches, an infant of g years old was ſworn, 

. 1H. H.634. Dalt. 378. .- 

Whether he may 10. An infant before 21 years of age, ſhall not be ſworn in an 
be a juror. inqueſt. 7 W. c: 32. / $6 Inſt. I'72, - 
Woman's age of 11. A woman at nine years of age may have dower; at 12 

dower, marriage, may confent to marriage ; and at 14 is of age of diſcretion, and RE. 

and chuling may chuſe a guardian, 1 I»ft. 78. 7/4 

; cara of al- 12+ A man is of age at 12 years to take the oath of allegiance 
l-ziance, mar- In the torn or leet; and at 14. is of age of diſcretion, may con- 
riage, and chu- ſent to marriage, and chuſe his guardian. 1 nf. 78, =”. 

Hig. Deareaa.. 13. At 21, and not before, perſons may bind themſelves by 7 
Cannot make a Mts. 

_ any deed, and aliene lands, goods, and chattels. 1 {z/. 171. Mk 
Nor enter into 14. Upon which ground, infants may not enter into recogni- To, 

xecognizance, @rzance to keep the peace, or to be of the good behaviour, but RF, 

their ſureties only, | =, 

May contract for 15. But an infant may bind himſelf to. pay for his neceſſary Þ 6 

. necettarics, meat, drink, apparel, phyſick, and ſuch like ; and alſo for bs "bp 
| ; good teaching or inſtruction, whereby he may profit himſelf after: 
| | | wards: but if he binds himſelf ; in an obligation, or other writing, 
with a penalty for the payment of any of theſe, that obligation! 

| ſhall not bind him. 1 ft. 172. —— 

And in FEarl:'s caſe, 1 Sa/k. 387. it is ſaid, that an infant may 

buy neceſfaries, but cannot borrow money to buy ; for he may 

miſapply the money, and therefore the Iaw will not truſt bin, 

\ but at the peril of the lender, who mult lay it out for him, or fee I 

it Jaid out. & 1 

May preſent to 16. Alſo other things of neceſſity ſhall bind him, as a ane LE: 4 

a beneſice, tation to a benetice; {cr otherwiſe the lapſe ſhall incur again 

him, 1 #2}. 172. bw 
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S=their own conſent and agreement, may be bound apprentices. may be bound 
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ET. Jafants. 35 


| 17. And infants ſciſed of eſtates in truſt, or by way of mort- May convey in a 
F- | court of equity. 
= gage, may make conveyances thereof, as the courts of chancery 

& or exchequer ſhall dire. 7 Az. c. 19. 

® 18. Alfo, an infant hath, without conſent of any other, capa- May purchaſe. 
W city to purchaſe, for it is intended for his benefit ; and at his full 

W 2ge, he may cither agree thereunto, and perfect it, or without 

W any cauſe to be alledged, waive, or diſagree to the purchaſe ; 

W and ſo may his heirs after him, if he agree not thereunto after his 

= full age. 1 7. 2. 

= 19. The common law ſeems not to have determined preciſely, May make a 

© at what age one may make a teſtament of a perſonal eſtate : it is will, 

© gencrally allowed, that it may be made at the age of 18, and 


=X ſome ſay under, for the common law will not prohibit the ſpiri- 
= tual court in ſuch caſes. 1 [nff. 89g. 1 H.H. 17. 


20. A perſon is of age to be an executor at 17 ; and an admi- May be an ex- 


WT niſtration of any one during the minority of an infant, ceaſeth ecutor. 


when the infant comes to that age. 5 Co. Pigot's caſe. 1H. H. 
I7. 
21, Any perſon having child or children, under 21 years of May bequeath 


=@ age, and not married, may by deed or will atteſted by two wit- the taotian 600d 
== neſſes, diſpoſe of the cuſtody and tuition of ſuch child or chil- 
=E dren, until they ſhall be of the age of 21, or for a lefler time ; 
= and this, whether ſuch parent be within or above the age of 21. 


children, 


= 12 C, 2. c. 24. /. 8. 

= 22. An infant cannot anſwer but by guardian ; but he may ſue May ſue by pro- 
EZeither by his next friend or by guardian. 3 Salk. 196. chein amy. 

= 23. If an infant of the age of 17 years releaſe a debt, this is In what caſe he 
= void ; but if an infant make the debtor his executor, this is a good por releale a 


rcleaſe in law of the ation. 1 I»ft. 264. ws 


24. By the 5 Fl. c. 4. Perſons above the age of io years, by At what age he 


And by the 5 E/. c. 5. Any perſon, above 7 years old, may apprentice. 


3 de bound apprentice to the ſea ſervice. 


By the 43 £/. c. 2. No age is limited for the binding of pariſh 


£ be pprentices;; ſo that it ſeemeth they may be bound at the age of 


7, when they ceaſe to be nurſe children, and conſequently may 


| i > de taken from the mother. 


= 25. It ſhall be felony without benefit of clergy, to ſteal goods Infant appren- 
$80 the value of 405. out of an houſe, tho the houſe be not broken tice embezilling 


ZZEpen : but this ſhall not extend to apprentices under 15 years of 89%: 
22 12 /.1. c. 


D 2 Tnfouwnation. 


Jnfozmation, 


faite 3 1. Nformations are of two kinds; 1. Such as are merely at the 
+6: ſuit of the king: And, 2. Such as are partly the ſuit of the 


”_ A ſait of King, and partly the ſuit of the party ; which are commonly call- 
the party. ed informations gz? tam, from thoſs words in the information a 
when the proceedings were in Latin, qui tam pro on rege quam * 
| pro ſeipſo Fc, 2 Haw. 259. _- 
Private ation 2. Of near affinity to an information qui tam, is an aQtion upon 
upon a Fatutes a ſtatute: which is either a private ation, which is, when an ac- 
tion 1s given upon a ſtatute to the King, and to the party grteved ol FR 
Action popular. only ; or, a pypular ation, which is, where the ation is given to Wi: 
the king, or to any one that will ſue for the king and himſelf ” nn © 
Wood 936, 7. EF 
| But if the king coltitnbadah his ſuit before the informer, = 
gy Hs.” king hall have the whole forfeiture (becauſe in ſuch caſe h: 
the whole pe- WS 
nalty. alſo is the informer) ; and he may, before the informer begins his 
ſuit, releaſe the penalty to the offender, and bar all others ; but - 
if, after a popular a&tion is brought by the informer, the =: bY T 
attorney will enter z/terins non wilt proſequi, the mormer may b- 
proſecute for his part. od 937. IM 
In what caſesan 4, Where a matter coricerns the publick government, and nof 4 5 
rp wil particular perſon 1s intitled to an ation, there an information wil 3 
? lie. 18 Fl, e.5. ſt. 1 Salk. 274. : " 
- An information lies, at the common law, for a great variety 3 2 
of crimes leſs than capital, as batteries, cheats, perjuries, riots We 
extortions, nuſances, contempts, and ſuch like ; and alſo it lies in? A - 
very many Caſes by /atute, wherein the offender. is liable to a fine 2%; 
or other penalty. Finch 340. 2 Haw. 260. | I > 
ft, 6. And in gereral, it ſeems that of common right an nfo þ: 71 74, 
tion at the ſuit of the king, or an ation in the nature thereof, ie X 
may be brought for offences againſt ſtatutes, whether they be men-\ 
tioned by ſuch ſtatutes or not, "unleſs other methods of > ceedingl 
be particularly appointed, by which all others are imphedly ex- 
cluded. 2 Haaw. 260. Z Ss 
7. But an information or aftion gui tam will not tlie on any ſte 
tute, which prohibits a thing as being an immediate offenee againl Sk 
| | the publick good in general, under a certain penalty, unleſs the 8G / 
| whole or part of ſuch penalty be expreſly given to him who wil 
; ſue for it; becauſe otherwiſe it goes to the king, and nothing can 
| be demanded by the party : But where ſuch ſtatute gives any par be 
| of ſuch penalty to him who will ſue for it by ation or informa® >: 
tion, any one may bring ſuch ation or information, and lay hiv is 4 
pe Rk as well for our lord the king, as for himſelf. 2 n 
20g b. 
8. Alſo where a ſlatute prohibits or commands a a thing, the do P© 
ing or omiſſion whereof is an immediate danger to the party, > 
alſo highly concerns the peace, ſafety, or good government of ow 
Publick, or the honour of the king, or of his ſupreme courts dS 
? jt $: 
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1 Infomation. 37 
WE ; ultice, it ſeems to be the general opinion, that the party erieved 
XX may bring bts action gui tam on ſuch ſtatute. 2 Haw. 265. 
=> 4 9. By the 31 El. £6. All actions, futts, bills, indrAments, Ir in what time it 


* < : 
7 $2 : 


motions on any penal fiatute, whereby the forfeiture 15 /imited to hall be brovghts 
TE: ing, ſpall be brought within two years after the offence commut - 

di; if limited to the king, and to any other avbo hall proſecute, 

Wer a0 ithin one year 3 and in default of ſuch proſecutirn, then to be 

== ht for the king, in two years after that year ended. Provided, 

_ if thiy are limited by flatute to be brought within jr,oi ter time, 

- hk E rhen they ſhall be brought within ſuch 13me limited. S. 5, 0. 


= Or any penal flatute] But if an offence prohibited by a penal 
WE fatute, be alſo an offence at common law ; the proſecution of it, 
= as of an offence at common law, is no way reſtrained hereby. 
2 Haw. 272. | 


= To any other who ſhall proſecute] That is, to a common in- 
EZ#former ; and therefore the party grieved 15 not within the reſtraint 
BZof this ſtatute, but may ſue in the ſame manner as before. 2 Haw, 
 FLep 7 | | 
= 1o. If two informations be exhibited on the ſame day, for the Two informa- 
ame offence, they mutually abate one another. 2 Haw. 275. _ re the 
| = BE By the 21 [. C. 4. All offences againſt any penal fatute, for labor ene? 
which any common informer may ground a popular ation, bill, plant, ;. 1.11 ve laig, 
E/uit, or information, before the judges of ofſize, or juſtices of the ! 
EZ2race in thiir general or quarter ſeſſions ( having power to hear and 
determine the ſame), ſhall be projecuted in the county where they 

rwere committed, and not elſewhere : and if the offence is not proved 
Bo have been committed in the ſame county, the acjendant ſpall be 
found Not guilty, S. 1, 2. | | 
> Provided, that informations, ſuits, or ations, againſt popiſh re- 

6p uſants, or perſons charged with maintenance, champerty, or buying 
ze} titles, may be laid in any county. S. 5. 


F* $4: 


= For which any common informer may ground a popular ation] 

1 herefore this extends not to any ſuit by a party grieved, or by 
he attorney general ; but only to thoſe brought by common in . 
gormers. 2 Haw. 269, 270... ; 


RE General or quarter ſoffrons, having power to hear and determine 
RF-- /amc] Yet this gives no juriſdiction to juſtices of the peace, 
j bY F hich they had not before ; but -only appoints, that where in- 
ZZormations might have been brought in the courts at We:/iminſter 
ZDÞr before juſtices of the peace, ſuch informations ſhall be now 


- "1" FS 
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6 ; drought before juſtices of the peace only. Cro. Car. 112. 


ERS /» the county where they were committed, and not elſewhere] But 
ZZ hcre a ſubſequent ftatute gives a remedy for the recovery of a 
ZXPenraity in any court of record generally, it ſo far impliedly re- 
FÞ<als this reſtraint, and conſequently leaves the informer at his li- 
Mp erty to ſue in the courts at Weſtminſter. 2 Haw. 270, 

ij Alfo, where a fatute limits ſaits by an informer qui tam, to 


ther courts than thoſe of Weſtminſter hall ; yet any one may, by 
W 3 ph con- j 
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33 Jnfo2mation: Mw 
conſtruction of law, exhibit an information in the Exchequer, for 8 
. the whole penalty, for the uſe of the king. 2 Haav. 268. */Þ 
Seſſions hath not 12, If juriſdiction be given to the ſeſſions to hear and deter- 
power witnout yjne, and it is not ſaid by information ; this ſhall be by indict- 
expreſs words. nent, and not information. Cro, Car. 112. bw 
Time of exhibit- 13. By the 18 EI. c. 5. Upon every information which foal 
ing the informa- Zy exþ;bited by a (common) informer, except for maintenance, cham. 
qe raed perty, buying of titles, or embracery; a note ſhall be made of the 
: day, month, and year of the exhibiting thereof ; and it ſhall be taken 
to be of record from that time forward, and not before : and no pro- 
ceſs ſhall be iſſued on ſuch FfOr ares, till it be exhibited i in form 
iy" S. I. Nh, 
Oath to be made 14. And by the 21]. c. 4. No officer ſhall enter any information, 
on exhibiting the B;[} or plaint, count or declaration, till the informer hath made oath 
 Untormation. 8 ALf,, ſome of the judges of the court, that the offence was not com- 
mitted in any other county, and that he belicvcth in his conſcience, 
that the offence was committed within a year brfore the information 
or ſuit; the oath to be there entred of record. S. Lp 
Recognizance to 15, And, in the court of king's bench, the clerk of the crown 
de given. ſhall nat (except by order of court ) exhibit or receive any information 
| an the name of the maſter of the crown office, for treſpaſſes, batte- 
rics, or other miſdemeanors, or iſſue any proceſs thereupon, before he 
ſhall hawe taken, or ſhall hawe delivered to him, a recognizance b be 
from the proſecutor, with his place of abode, title, or profe e//ion, to bi be 
be entred, — to the perſon againſt whom the information is exhibited, Þ 'J 
in the penalty of 201. that he will effeftually proſecute ſuch ifwns 3 
tion, and abide by and obſerve ſuch orders as the faid court ſhall di- BS 
ret ; which recognizance the ſaid clerk of the crown, and alſo every 
juſtice of the peace where the cauſe of ſuch information ſhall ariſe, be 
are empowered to take ; after the taking or receipt whereof, he full OLI 
make an entry theroof upon record, and ſhall file a mcmor andun 


thereof in ſome publick place in his office, to which all perfons al * 
reſort without fee. S. 2, 6. 


In the name of the maſter of the crown office] From hence it fol-| 'f 
lows, that informations exhibited by the attorney general, remain 
as they were at the common law. 2 Haw. 202. 35 it 
Rule to ſhew 16. And the general practice of the court of king's bench is, _ 7" 
 Cauie, not to order an information to be filed, without firſt making a curl 7M 
upon the defendant to ſhew cauſe to the contrary. And this cull j- 
is never granted but upon motion in open court, grounded upon 8 
| affidavit of ſome offence of an enormous kind, or dangerous ten-# oP, 
dency. The defendant muſt be perſonally ſerved with the rule, = 
| and if he do not at the day given for that purpoſe ſatisfy the = + | 
| by affidavits, that the ſubſtance of the charge is falſe or frivolous 
| or other reafonad! 'e cauſe againſt the proſecution, the court all 
orants the information. Þarl. form, iP 
Procefs on an in- 17. By the 21 J. c. 4. The like proceſs / all be awvarded, only 5 ; 
SOFMLALUD, an information by a common informer, as in an action of treſpaſs " bi 
& armis at the commen l:w. S$. 1. wy E. 
And conſequently, the proceſs in all ſach ſuits muſt be by 4 : 
tachment, or pore per vadios, and after by cures infinite, wher' # 


ar 


EINE 


x - 


Jnfc2mation, 39 


© by the return the party appears to bg ſutficient, otherwiſe by capzas. 

EE 2 Haw. 284. 
== 18. And or every proceſs upon an information by a common in- Proceſs to be in- 
== /ermer, ſhall be indorſed as well the party's name that purſueth the doried, 
 7rocef7, as alſo the flatute upon which the information is grounded, 

a 3 E1. c. 5. 1. at ab 
EW ' 19. But on a criminal information, it is the uſual praQtice of Soncels as a als 
RE the crown office, firſt, to award a /ubpzna ; and after the return minal informa- 

= thereof, if no appearance be entred in four days, and an affidavit *9- 

WF be made of the ſervice of the /ubpznz, to make out a capias of 
RK conrſe, where the defendants are informed againſt in their private 
07: capacity, and a di/tringas, where they are ſued as a corporation 
RX aggregate. 2 Haw. 284. | | 
RE 20. {f any information, ſuit, or ation, ſhall be brought againſt General iſſue, 

== any perſon on a penal flatute, the defendant may plead the general iſ- 

= /z, and give the ſpecial matter in evidence, 21]. C. 4. f. 4. 
= 21. 'The court will not generally quaſh an information upon Information not 
== motion, but the party muſt either plead, demur, or move in arreſt quaſhed upon 
bi of judgment. I Salk. 372. LEMD | motion. 

2 22, But ſeeing that an information differs from an inditment Certainty re- 

WE in little more than this, that the one is found by the oath of 12 quired in an in- 
= men, and the other is not ſo found, but is only the allegation of f9:mation., 
Co Ethe officer or perſon who exhibits it ; whatſoever certainty is re- 
quired in an inditment, the ſame at leaſt is neceſſary alſo in an in- 

© formation ; and conſequently as all the material parts of the crime 
mu be preciſely found in the one, ſo muſt they be preciſely al- . 
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Sledged in the other, and not by way of argument or recital, 
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W922 Haw. 260, 1. . | | 

> 23. And therefore the ſtatutes of jeofails (from 7* ay fail/e, T Not aided by the 
= Fhave failed), or the ftatutes that do remedy overſights in plead- ſtatutes of jeo- 
mg, extend not to informations. Hood 939. th: 

Xx 24. If an information contain ſeveral offences againſt a ſtatute, 11formation 

AY Wand be well laid as to ſome of them, but defeCtive as to the reſt, good as to part, 
=ZEthe informer may have judgment for ſo much as is well laid. 

2 Haw. 266. | | 

x = 25. Generally, if a (common) informer ſhall willingly d:lay on, againſt the 
CD Juit, or diſcontinue, or be nonſuit, or ſhall have a werdiet or plaintiff, , 
22S Tara againſt him, he ſhall pay cofls to the defendant. 18 Fl, 

PS. 5. 1.3. | 

x And in the court of king's bench particularly, if the defendant 

ERP2! appear and plead to iſſue, and the proſecutor ſhall not at 


#! g's own coſts, within a year after ifJue joined, procure the ſame | 4 
2p? be tried, er if a werdit paſſes for the defendant, or the in- [ 
RY 2/17 procure a noli proſequi t be entred, the ſaid court of 4 
2's bench may award the defendant his coſts, unleſs the judge 

RR! certify that there was a reaſonable cauſe for exhibiting 
Rc information. And if the informer fholl net, in three months 

i after ſuch cofts taxed, and demand made, gay the ſame, the dt- 

CY endant fball have the benefit of the recognizonce abovementioned, 
compel him thereuuto. 4. & &W.-c.18.1. 2; | 
8 20 But it ſeems to be in a oreat meaſure ſettled, that an 77- Coſts againſt the | 
7 "0 9/37 upon a popular Ratute ſhall in no caſe whatſoever have his <etencant. i 


D 4 | Colts, 


40 


Informer com- 
pounding, 


 Collufive aQtien, 


Fnfozmation. 


coſts, unleſs they be expreſly given him by ſach ſtatute ; for it is 
certain, that he cannot recover them by the common law, for 
that doth not give coſts in any caſe: neither can he recover them ?! 
by the ſtatute of Glouceſter, which gives the demandant his colts 
in all caſes wherein he ſhall recover his damages; for this ſeems to 
ſuppoſe ſome damage to have been done to the demandant in par- 
ticular, which cannot be ſaid in any popular a&tion. But it ſeems 
agreed, that an aQtion on a ftatute by the party grieved, for a cer- 
tain penalty given by ſuch ſtatute, 1s within the ſtatute of G/ou- 
ceſter, becaule ſuch penalty is intended him by way of recompence 
for his particular damage by the offence prohibited; and if he 
could recover that only, and no more by way of coſts, it would 
be in moſt cafes in vain for him to ſue for it, ſince the coſts of 
ſuit would exceed it. But it is ſaid, that no coſts ſhall be recover- 
ed in an action on a ſtatute, which gives no certain penalty to the 
party grieved, but only his aamages in general, if ſuch a ſtatute 
be introduCtive of a new Jaw, and give a remedy in a point not 
remediable at the common law ; but there 1s not that inconve 
nience in this caſe, as in the former ; becauſe no certain ſum bein 
ſpecified, the jury may give the plaintiff a full ſatisfaQion by way 
of damages. 2 Haw. 274. py | 
27. No (common) informer ſtall compound or agree with the de- 
fendant, but after anſwer made in court, nor after anſwer, but by 
the order or conſent of the ccurt ; on pain of being ſet in the pillory, 


in ſome market town next adjoining, in open market, for twwo hours, 


avd of bring diſabled to be informer on ary penal flatute, ard alſo of WH 
farfeiting 101. half to the king, and half to the party grieved, to 


be recovered in any court of record, by ation of debt or information. 


And the juſtices of afſize, and juſtices of the peace in ſeſſions, may © p: 
well hear and determine all offences againſt this af. 18 Bl. c. 5.1.4. 


28, And if the defendant plead a recovery by a former ation, 


at the king's ſuit, as of every other that will ſue. 4 H.7. C. 20. 
And no relecſe of any common perſon, to any ſuch party, whe- 


ther before or after any ation popular, or indiftment of the ſame Wl 


commenced or made, hanging th: ſame action, ſhall be available 
z#o furceaſe the ſaid attiin, indifiment, proceſs, or execution. 1d, 
Form of an information qui tam. 


Weſtmorland. TY E it remenbred, that A. I. of 


day of ——— in the = year of the 


reign of 


which former aftion ſhall be found to have been collufive 3 the 
plaintiff ſhall recover, as thi” no ſuch ation befure had been had : 
and if the defendant fhall be convifted of ſuch colluſion, he ſhall be 8K 
impriſoned two years, by proceſs of Cap1as and outlawwry, and that as L + 


in the hs | 

county of =— gentleman, who as well for 
our lord the now ting, as for himſelf, doth proſecute, cometh be- i 
fore the juſtices of our {aid lord the king affigned to keep the peace in Ws 
the faid county, and alſo to hear and detirmine divers felonies, tre/j- 
paſſes, and other miſdemeanors in the ſaid county committed, at thiir 
general quarter ſeffrons of the peace holden at 


in and for the EY 4 : 
aid county, the E; 


in his proper perſon ; and as awell for the ſamt bn. - 


5 _t”.* 7 
” pY. n 
20a 
* , 
1 A * 
v7 Iv 
4 e 


Jnfo:matron. 


= ::d be informed, — 1 hat A. O. late of ——— 71 the county 

= :for/aid, yroman, on the - day of in the year afore- 
IF faid, at — aforeſaid, in the county aforeſaid, not regarding the 
the laws and ſiatutes of our ſaid lord the king, but intending to 


WT cifion as in an inditment] againſ the form of the flatute in that 
ce made and provided : WW; hereupen the aforeſaid A. TI. as well for 
—_ ſaid lord the king, as for himſelf, prayeth the advice of this court 
= ::. the jremifſes; and that the aforeſaid A. O. may forfeit the ſum 
—_—_ -/ according to the form of the flatute aforijaid; and 
4 that he the ſame A.T. may have one moiety thereof, according to the 
_—_ /m f the ſtatute aforeſaid ; and alſo that the aforeſaid A. O. 
_ ::y come here into this court, to anſwer concerning the premiſjes 3 
== 1:4 there are pledges of proſecuting, John Doe, and Richard Roe. 
—_—_ 4:4 hereupon it is commanded to the ſaid A. O. that all other 
= :hi:gs omitted, and all excuſes Inid afide, he be in his proper per- 
_—_ /: at the next general quarter ſifſions of the peace to be holden 
== /-r the ſaid county, to anſwer as well to our ſaid lord the king, as 
= /o the /aid A. 1. who as well for the ſaid lord the king, as for him- 
=—_= /-!f, doth proſecute, of and concerning the premiſſes, and further to 
== 4 2nd receive what the ſaid court fhall confider in this behalf. 


Tngrofting. See Foreftalling, 
Fo  Jnmates, See Cottages. 
- Jnns, Jnnkeepers, See Alchouſes, 


 Inſolvent debtozs, $Sce Debtozs. 

. __ Inroliment. 

4+ O manors, lands, tenements, or hereditaments, ſhall paſs 
Fo y from one to another, whereby any eſtate of inheritance 


=X or trechold ſhall be made or take any effect in any perſon, or any 
XX uſe thereof to be made by reaſon only of any bargain and ſale 
== thercof, except the ſame bargain and ſale be made by writing in- 
$400 dented, ſealed, and inrolled in one of the king's courts of record 
== at 7”: /min/icr; or elſe within the county where the lands lie, be- 
RE fore the c/o rotulorum, and two juſtices, and the clerk of the peace. 


—IX ©r two of them at the leaſt, whereof the clerk of the peace to be. 


= one: The fame inrollment to be made in fix months after date of 
| the writings : Paying, where the land exceeds not 40s. a year, 
= 2 -- to wit, 129. to the juſtices, and 124, to the clerk; and where it 


RE exceeds 405. a year, then paying 5s. half to the juſtices, and half 
RT to the clerk; And the clerk of the peace” ſhall inroll and ingroſs 
= the ſame in parchment : The ſame to be kept amongſt the records 
WS Þt the county. 27 H.8. c. 16 Ta 


In 


lard the King, as for himſelf, giveth the court here to underfland 


evith force and arms [Here inlert the offence, with the ſame pre-. 


47 


\ fines. 


Judgment. 


In the counties of Lancaſter, Cheſter, and Durham, they may 
be inrolled in the reſpeCtive courts there, or at the afſizes. 5 Z/, 


c. 26. 
The inrolling of deeds and wills of Papiſts, belongs to titlg 
Poperp., : | 


Totrneymen, See Servants, and App2enz 
| tices. 


Iſſues, See Eſtreats, Juro2s., 


PE " "Ow 


— Judgment. 


Judgments cer- I. F judgments, ſome are fixed and ſtated; as in caſes & | 
Tan, 


_* treaſon, felony, premunire, and miſpriſions ; the parti- 
cular forms of which may be ſeen under their reſpeCtive titles. 


_ Judgments va- 2. Others are diſcretionary and variable, according to the dif- 


& ferent circumſtances of each caſe ; Thus for crimes of an infamous 
'  _ nature, ſach as petit larceny, perjury, or forgery at common law, 
groſs cheats, conſpiracy not requiring a villainous judgment, keep- 


ing a bawdy houſe, bribing witneſſes to ſtifle their evidence, and 


Other offences of the like nature; it ſeems to be in a great meaſure 
left to the prudence of the court to inflict ſuch corporal puniſh- 
ment, and alſo ſuch fine, and binding to the good behaviour for 
a certain time, as ſhall ſeem moſt proper and adequate to the of- 
_ fence. 2 Haw. 445. 

Judgment in the 3. The court may aſſeſs a fine, but cannot award any corporal 
OE ab- puniſhment againſt a defendant, unleſs he be aCtually preſent in 


*- 


court. 2 Haw. 446, | 
Judgment of a 4. Where there are ſeveral defendants, a joint award of one 
Joint fine. fine againſt them all, is erroneous; for it ought to be ſeveral 


againſt each defendant ; for otherwiſe, one who hath paid his pro- 
portionable part, might be continued in priſon till all the others 
have alſo paid theirs, which would be in effe& to puniſh 'him for 
the offence of another. 2 Haw. 446. 


Judgment in 5. A fine is under the power of the court, during the term in 


mitigation of which it is ſet ; and may be mitigated as ſhall be thought proper: 


but after the term, it admits of no alteration. 2 Haw. 446. 


Jaane agwa® 6. A judgment contrary to the verdi&, is void. Read. Judgm. 
Ce VerGict. 


Judgment by 7. By many ſtatutes, peculiar puniſhments are appointed for 2? 


particular ta- ſeveral offences, as pillory, ſtocks, impriſonment and the like; 
Lutes, and in all theſe caſes, no room is left for the juſtices diſcretion, 
for they ought to give judgment, and to inflift the puniſhment in 
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all the circumſtances thereof, as ſuch ſtatutes do dire. Dalit. 


c. 188, | 


- On Juro2s, 
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FJurozs. 


$8 W. c. 32. hereafter following, were at firſt but tempo- 


z | rary; but are referred to, and as it were adopted by the 3 G. 2. 


c. 25, Which act of the 3 G. 2. c. 25. is made perpetual by the 


7F 6G. 2. c. 37. And all the ſaid three acts of 4 & 57, 7 & 
X 877. and 3 G. 2. are required to be read at every Midſummer 
=X ſeſſions. | 


Trial by juries is the E:zg/i/mar's birth right, and is that happy 


*X way of trial, which notwithſtanding all revolutions of times, hath 
& been continued beyond all memory to this preſent day ; the be- 
| ginning whereof no hiſtory ſpecifies, it being contemporary with 
the foundation of this Rate, and one of the pillars of it, both as 
$ to age and conſequence. Tr. p. pais 3. Dalt. c. 186. 


Concerning which, I will treat in the order following: 


I. Who may or may not be jurors, 
WI. Of making and returning liſts of jurors. ' 
III. Of the ſheriff's ſummoning and return- 
| ing jurors. 

IV. Of the challenge of jurors. 

V. Of the demeanor of jurors in giving their 
verdict. 

VI. Of the indemnity and puniſhment of 
jurors, 


\ 


I. Who may or may not be jurors, 


1. Mr. Hawkins ſays, it doth not ſeem to be any where hol- qualification of 
den, that none but freeholders ought to be returned on a grand grand jurymens| 


T8 jury. 2 Haw. 216, 217. 


But in another place he ſays, that by the common law, every 


XX grand juryman ought to be a freeman. 1 Faw. 215. 


And L. Hale ſays, touching the yearly value of the eſtate of a 


WM bY grand juryman, he doth not fiad any thing deterinined ; but free- 
4 holders they .ought to be. 2 H. H. r55. 


But in York/ktire, they are to have 80/. a year, freehold or co- 
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Alfo a grand juryman mutt be a lawful liege ſubje& ; and conſe- 


WW | quently, neither under an attainder of any treaſon or felony, nor 


an alien, nor outlawed, whether for a criminal matter, or as ſome 


Wl ſay, in a perſonal action ; and from hence it jeems. that any one 


who is under a proſecution for any crime, may by the common 


XZ law, before he is indicted, challenge any of the perſons returned 


ON 


Jorymen in the 
courts at Weſt- 


miaſter. 


At the aſlizes or 
teflions. 


Juro:s. 


on the grand jury, for the defe&t of any of the qualifications 


aboveſaid. 1 Haw. 215. be $44%%.4 

2. In the courts at We/minſter, and city of London, the jurors 
ſhall be houſholders within the city, and have lands, tenements, 
or perſonal eftate, to the value of 1007. 3 G. 2. c. 25.19, 20. 

And by the 4 G. 2. c. 7. /. 3. Leafſeholders in the county of 
Midalc/ex, where the improved rents amount to 50 /, a year, ſhall 
be liable to ſerve on juries. | 

3. At the aſlizes or ſeflions in the country, every juror, other 
than ſtrangers per medietatm linguez, m Fng/zud, ſhall have in his 
own name, or 1n truft for him, within the county, 10/. a year, 
and in Wales 67. a year, above reprizes, of freehold or copy- 
hold lands of tenements, or of lands and tenements of ancient de- 
meſne, or in rents, or in all or any of them, m fee fimple, fee 
tail, or for the life of themſelves, or ſome other perſon: and if 
any of a leſſer eflate be retnrned, he may be diſcharged upen 
challenge, or on his own oath. 4& 5H. c. 24. /. 15. 3G. 2. 
C. 25. /. 20. 

And by the 3 G. 2. c. 25. {. 18. Perſons having an eſtate in 
poſſeſſion in land in their own right, of 20/7. a year above the re- 
ſerved rent, being heid by leaſe for 500 years or more, or for 
years, Or any Other term, ccterminable on one or more lives, ſhall 
be liable to ſerve on juries. _ 

From hence it appears, that lands /-echo/d, copyhold, ancient de- 


meſne, or leaſehold, do render perſons liable to ſerve on uries. 


And ſome have thought that all lands are included under theſe de- 
nominations. And in Coke's copyholder, p. 14. it 1s ſaid, that 
what land ſoever is not copyhold, is freehold. And in Calthy. 41, 
it 15 ſaid, that copyhold lands may differ in name, but not in na- 
ture; for altho* copyhold lands be ſpecially ſo called, becauſe 
holden by copy of court roll,- and cuitomary lands by ſome ſpe- 
cial cuſtom; yet they are all holden in one general kind, that 1s, 
by cuſtom, and the diverſity of their names doth not alter the na- 
ture of their tenure. Nevertheleſs, altho' all copyhold lands are 
cuſtomary, yet all cuſtomary lands are not copyhold, and conſe- 
quently, as ſuch, do not qualify a man to ſerve on juries. Of 
which kind of cuſtomary lands, not being copyhold, the greater 
part of the county of Z:/morland in particular doth coniiſt. For 
which cauſe (and by reaſon of the number of perſons diſqualified 


_ by being quakers) the jurors in that county are in compariſon but 


Furors cn trials 
ot foieigners, 


few. To remedy which inconvenience, it ſeemeth not unreaion- 
able, that in the ſtatutes limiting the qualification of jurors, 
amongſt other denominations of tenure, the word cu/{omary ſhould 
be inſerted; for why ſhould a copyholder of 1c/. a year be 


obliged to ſerve, and a cuſtomary tenant of 100/. a year be -® 


exempted ? | : 

4. As to the ſtrangers per medietatem linguz abovementioned, 
it is enacted by the 28 £4. 3. c. 13. that in inquefts to be taken 
amongſt aliens and denizens, before any judges, one half of the 
inqueſt ſhall be denizens, and the other half aliens, if ſo many 
there be in the place who are not parties ; if not, then ſo many 
as there are, 

IN And 


Burd2s. 


; And by the. 27 £4. 3. ft. 2. c. 8.” Beiore the mayor of the - 
X #aple, if both parties be ſtrangers, the inqueſt {hall be taxen by 
firangers ; if both be denizens, by denizens; if one party be de- 
nizen, and the other alien, half of the jury ſhall be denizens, and 
E half aliens. | | FRO 
"9 And theſe aliens need not have any qualification by their eſtate. 
| $ H. 6. c. 29. FOES | 

But it ſeems that:the Eng/1/b half of the jury ought to have 
eltates of the ſame value as in other caſes. 2 Haw. 419. 

WW But'by the 13 & 14C. 2. c. 11. /. it. In aQtions concerning 
X tonnage and poundage, or ſhips or goods to be forfeited by reaſon 
= of unlawful importation or exportation, there ſhall not be any 
party Jury, but ſuch only as are natural born ſubjects. | 

6. In towns corporate: Trials of felons ſhall be by men worth Jurors in towns 
407."in goods, tho' they have no freehold. 23 H.8. c. 13. COTPAROSne 
* Andin 3 Sek. $1. it 1s ſaid, that when the jury are of a town 
= corporate, it is no challenge that they are not freeholders. 

F® And the ſtatutes which require jurors to be of ſuch and ſuch ſuf- 
=X ficiency, do generally exempt cities, boroughs, and towns corporate. | 
\ 6. In the torn: Jurors ſhall have 205. a year freehold; or In the torn, 
26s. 84. copyhold: 1 R. 3. c. 4. ne 
ns 7. In the leet: It is ſaid by ſome books, that any perſon hap- In the leet, 
© pening to be preſent at a court leet, or to be riding by the place 
XX where it is holden, may for the want of jurors be compelled by 
XX che ſteward to be ſworn, whether he be reſident within the pre- 

= cinQs of the leet, or not : by which it ſeems to be 1mplied, that 
*X any perſon whatſoever is capable of being put upon the jury in a 
=X court leet. 2: Haw. 69: 70 DI 06 32500ofies 
4:4 8. The coroner's jury, upon inqueſts taken before him, are to On the coroner's | 
= be of the neighbouring towns ; but no qualification by eſtate 1s re- inqueſt. | 
XX quired by any ftatute. 2 H. H. 152. ; 
4X 9. Jurors to inquire of the concealments of other inqueſts, ſhall _ arr pools 

7 have lands of 40s. a year. 3H. 7. c. 1. Gta Et 

= 29. 'Jurors to inquire of forcible entry or detainer, ſhall have on inquiries of 
= lands or tenements of AO Fs. a year. 8 H;-6:.c: 9. forcible entry, 

'* 11. Jurors to inquire of riots, ſhall have 20s. a year, charter On inquiries of 
land, or freehold; or 26s. 8d. copyhold. 19 H. 7. «c. 13. riots. | 

12. In Yorkfire: No perſon having 1507. a year, of ſuch in Yorkſhire. 
eſtate as will qualify him to ſerve on juries, ſhall be ſummoned to 1 
—= the ſeſſions ; but only perſons leſs able to bear the expence of at- 
x tending the afſizes. 1 4. P. 2. c. 13. /. 3. And if he doth ferve. 
2X at the ſeſſions, it ſhall nor ſatisfy his turn, but he ſhall attend the 
= 26:25 nevertheleſs. 10 4x. c. 14. 6, 

IX _ 13: Young men, under 21 years of age, ſhall not ſerve upon Perfons under 
Rs Js. 7m. co 32.0. 4. | wks 
BE I 4. Old men-above 70, perſons continually ſick, or being dil- perſons above 
eaſed at the time of the ſummons, or not dwelling in the county, age, infirm, 
thall not be put in juries of petit afſizes ; on pain of the ſherif abſent. 
Paying damages to the party grieved, and being amerced to the 
king. 13Ed. 1. ft. 1. c. 38. | 
. And the equity of this ſtatute, and alſo the reaſon of the thing, 
:£em plainly ſo far to cxtend to grand juries, that 1f it ſhall ap- | 


pear, | 


46 JFurozs, 


pear, that any of the perſons abovementioned be returned on a 
orand jury, the court will eafily excuſe their non-appearance. 
But it ſeems clear, that any ſuch perſons being returned on a grand 8 
Jury, may lawfully ſerve upon it if they think fit. 2 Haw, 


216. 


In what cafe 115. The jury ought to be men; yet there ſhall be a jury of " 


women ſhall be women, to try if a woman be enſient, upon the writ de wentre © 


Janne. inſpiciendo. Tr. þ. pais 86. En 
Apothecaries ex- 1 6. Apothecaries, within London and 7 miles thereof, being 


empted. free of the company ; and country apothecaries, who have ſerved 
0 7 years apprenticeſhip, —ſhall be exempted from ſerving on juries, 
and their return ſhall be void, unleſs they ſhall voluntarily conſent RX 
to ſerve. 6& 7W. c. 4. | == 
Clergymen, 17. Clergymen cannot be impanelled upon juries. Zamb, 
Difſenting _ 8. Diſſenting teachers, qualified under the toleration a&, are 
teachers. exempted from ſerving on juries. 1. c. 18. /. 11. | - =" 
Quakers. 19. Alſo quakers. 7 & 8. «. 34. {. 6. | | n 
Writs of ex- 20. By thea& 5W. c.24. /. 21. No writ de non ponendis in 1 
emption. afſifis & juratis, ſhall be granted, unleſs upon oath made, that 8 
the ſuggeſtions upon which it is granted, are true. = 
And the jurors ought to come in perſon and claim their privi- #8 
lege ; for the ſheriff cannot return it. Tr. p. pats 87. be 

oY 


II. Of making and returning liſts of jurors. 


Precepts to the 1. The juſtices at Midſummer ſeflions, ſhall iſſue forth their 78 
high and petty warrants ( A) under the hands and ſeals of two or more of them, 7 
to the high conſtables, requiring them to iſſue forth their precept wh 
to the petty conſtables, thereby direQing and requiring them to | 
make and return true liſts in writing, -of the names and places of |: 
abode, of all perſons within their reſpeRive conſtablewicks, qua- Fon 
lified to ſerve on juries, with their titles and additions, between © 
the ages of 21 and 70. High conſtable failing to iſſue his pre- #8 


couſtables, 


cept, ſhall forfeit 10/7. on conviction at the aſfſizes or ſefſions. 8 
7&8W. c.32. ſ.4 $8& gl. c. 1o.. 3& 4 4. c. 18. /.;. a 
Petty conſtables 2- The petty conſtables, on requeſt to any pariſh officer who FRE 
may inſpe& the ſhall have in his cuſtody any of the rates for the poor or land tax, RF 
Os ſhall have free liberty to inſpe& ſuch rates, and take from thence IF: 
the names of freeholders, copyholders, or other perſons qualified 
to ſerve on juries, dwelling within their reſpeQive precin&ts. RE 


13G: 4.62384 3» 


Lifts to be put 
Lp on the churc 


3. And ſhall yearly, 20 days at leaſt before Michaelmas, upon 
}, two or more Sundays, fix on the door of the church, chapel, and RR 


door. every other publick place of religious worſhip, an exa& liſt of 
| perſons intended to be returned ; and ſhall leave at the ſame time a 


duplicate thereof, with a churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice may be 
given of perſons qualified who are omitted, or ot perſons inſerted | 


by miſtake who ought to be omitted. 3 G. 2. c. 25. /. 1. 


Pcralty en the 4 And if ſuch petty conſtable ſhall wilfully omit any perſon 


petty contable, who ought to be inſerted, or inſert any one who ought to be 


ns wrongfully. 


tor inſerting pet= | omitted, 


ZEbeing firſt ſigned by the juſtice, and ſubſcribed as aforeſaid, 


mm_—_- T7 _—  cw<w— dts. Dd i. Arn IS 4 


wy ; 
WAS. 


Jurozs. 47 


EE bmitted, or ſhall take any reward for omitting or inſerting any 
= perſon; he ſhall forfeit 205. on convition before one juſtice, on 
*X confeſlion, or oath of one witneſs ; half to the informer, and 


"Ehalf to the poor of the pariſh or place, for which the liſt is re- 
turned : if not paid in 5 days, to be levied by diſtreſs. And ſach 
$$ ultice ſhall, in writing under his hand, certify the ſame to the 
WWrext ſeſſions ; who ſhall direft the clerk of the peace to inſert or 


FEirike out the name of ſuch perſon ſo inſerted or omitted wrong- 


fully. 3G. 2. c. 25. /. 2. os 
== 5c. The faid petty conſtables, at Michae/mas ſeſſions, ſhall de- Lifts to be deli- 
WEliver-in the liſts in open court. 7 & 8M. c. 32. /. 4. : _—_— at thy 
= Or, inſtead of this, after they have compleated their liſts, it : 
X#hll be ſufficient if they ſubſcribe the ſame in the preſence of one 
juſtice, and at the ſame time atteſt the truth thereof upon oath to 
the beſt of their knowledge or belief: And then the ſaid liſts, 
EXwho ſhall deliver-in the ſame at the ſaid ſeſſions in open court, 


WEcclting at the ſame time upon oath their receipt of ſuch liſts f 4 
the petty conſtables, and that no alteraffon hath been made therein 
WWſince their receipt thereof. 3 G. 2. c. 25. { 7. Z 
= 6G. The conſtable failing to make return, ſhall forfeit 5 7. to the Penalty on petty 
==Kking, to be recovered by bill, plaint, or information. 7 & 8 VF. MC A 
a. 32. /. 4. 7s 
—IS 7: Andif any perſon, not qualified, ſhall find his name men- Perſons not qua» 
FMtioned in ſuch liſt, and the perſon required to make ſuch liſt ſhall ified, how dif- 


Db: delivered by the ſaid petty conſtables to the high conſta 


XFrefuſe to omit him, or think it doubtful whether he ought to be ©3784 
——Fomitted ; the juſtices at the ſeſſions to which the liſts ſhall be re- 


Murned, on fatisfation from the oath of the party complaining, or 
ZOther proof that he is not qualifed, may order his name to be 


612 Aruck out, or omitted to be entred in the book. 3 G. 2. c. 25. 


2X. 8. The juſtices ſhall then cauſe the liſts to be fairly entred in a Lin: to be eatred 


1 Ebook by the clerk of the peace, to be by him provided and kept by the clerk of | 
Por that purpoſe amongſt the records of the ſeflions. 7 & 8 }/ *h* peace; 


== 9: Clerk of the peace neglecting his duty herein, ſhall forfeit pain of 201, 

ks 4 oO /. to him who ſhall ſue by indictment at the ſeſſions. $95.8; | - 
RX 25. /.2. (Nuere, whether he may be compelled to draiy the X | 
——Ppnditment? 


= 10. Duplicates of the ſaid liſts, when delivered in at the ſeſ- Duplicates there- 


xxzons, and entred in ſuch book to be kept by the clerk of the peace of to be delivered 


' LAY 


Fo for that purpoſe, ſhall during the faid ſeſſions, or within ten days to the ſheriff, | 
\ p- fter, be delivered by the clerk of the peace to the ſheriff. 3 G. 2. 

RT 25: 2. OT | . 

RE 71. And the ſheriff ſhall immediately take care, that the names The f:me to be 

pl! be entred alphabetically, with their additions and places of entred by the | 

"24M abode, in a book to be kept by him for that purpoſe. 3 G. 2. theriff, 

RF 25-2 T 
—_ 1:2. And 
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if the ſheriff ſhall ſummon and return any perſon to $-...if tall re- 


8 he aſſizes, whoſe name is not in the duplicates ; the judge may, turn none but 
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on examination in a ns way, | fins him not exceeding 7/8 * 7 

; ; + Es 

nor lefs than 40s. 3 G..2. c. 25. kth 7 | E- - 

ul. Ot the ſheriff $ ſummonins and returning bh 

Jo rors. = 

Sheriff to ſum- 1. By a clauſe in the commiſſion of the peace, it is faid,— MW 5 
mon jurors to Woe command our fheriff, that at certain days, which you (the ZR 
the ſeſſions. . 5\uftices) ſhall make known to him, he cauſe to come' before you, W” 
ſo many and ſuch good. and lawful men of his bailiwick (as well 

within liberties as without).by whom the ret ſhall be the better Pee 3d 

known and inquired into. ; Ro. 

Whether the 2. It ſeems that juſtices of the peace may not order a jury to 
ſeſſions may or- bt returned immediately, nor on the ſame day, for the trial of a 
panes Car Soba priſoner arraigned before them, as juſtices of gaol delivery may, Fj - | 
diaely, unleſs the crime amount to felony, or the party conſent to be tried bb 
immediately. 2 Haoaw, 496. | Þ 

Whether by 3. Alfo it ſeems that a Jury may not © regularly be anion be. 


award of the fore juſtices of the peace in their ſeſſions, by a bare award of the 2 
court without court, as before jaſtices of gaol delivery ; but that there ought or 


prunes: to be a particular precept to the ſheriff for that Purpoſe. 2 Haw. % 
wo Fe 4% 400. 2 
How they may * 4. But inccafes of felony, it is aghtkd; (4 Inſt. 164.) and is the 8 


do the ſame in IT practice, after the priſoners are arraigned and have pleaded BY L 
caſes of felony. 15 the country, for the juſtices to iſſue a precept to the ſheriff, in 
| nature of a wvenire facias, which may bear teſte the ſame day th 

the priſoners plead, commanding the ſheriff to return 24. jurors, 

to try the iſſue upon ſuch a day ; or they may make it returzable 7 

the ſame day that the priſoner pleads, as at one of the clock in 

the afternoon, or the like: and this precept muſt be in the natne, = 

and under the ſeals of the juſtices, or two-of them (1 2.) and 

not barely by an award upon the roll. 2 {. H. 261, 262. 4 
Tarn of the ye. 5 The writ of wverire facias by the ſtatute of the 4 & 5; IF. c. 24 
nire facias. ſhall be after this form: The king &c. We command &c. that »y 
cauſe to come before &c. twelve free and lawful men of the wici-\ 

nage of A. every of whom ſhall have 101. of land, tenements, mu 

rents, by the year, at «yo by whom &c. and who neither &,| ef ; F 

8. is. (B) P 

Why the jurors © 6, The reaſon why they are required to come from the vicinage « 

hall be norman is, for that the neighbours are preſumed to know what is done uy 50 

aids | the neighbourhood,” 1 It. 158. | 

mea nho $06 tel But yet this is not neceſſarily required ; for they of one | de off 
the county, are by law of the neighbourhood, to try an offence 

of the other fide of the county. 2 H. H. 264. ; 

And by the 4 4». c. 16. /. 6, 7. and 24 G. 2. c. 18. Fg wh 

prevent challenges for default of hundredors, every venire fil we 

for the trial of an iflue in any aftion in the courts at J//?min/'r, 

or in an ation or information on a penal ſtatute, ſhall be award«l % 

of the body of the county where ſuch iſſue is triable. E: 8 

How many ſhall +, And altho' the words of the writ be twelve, yet by the a" ep 

2 On cient courſe, the ſheriff muſt return 24, for the expedic i A | 
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W jiiſtice ; for 'if 12 only ſhould be returned, a man would ſeldom 
WE ave a full jury appear; and in this caſe uſage and coftom makes 
WE the law. 2 H. H. 263. Read. Tur. $I 

ZZ But the general precept that iſſues before a ſeſſions is, to return 
EZ 24; and rommonly the ſheriff returns upon that precept 48. 

== /. H. 263. 

WW But in iſſues of i// privs, the ſheriff ſhall, upon his return of 
Wthe wric of venire facias juratorcs (anlelſs in cauſes intended to be 
tied at bar, or where a ſpecial jury ſhall be appointed) annex a 
WEpanel to the faid writ, containing the chriſtian atid ſurname, ad- 
Zgitions, and places of abode, of a competent number of jurors, 

the names of the fame perſons to be inſerted in the panel annexed 
to every wenire facias, for the trial of all ifſues at the fame al- 
Wſzes; which number of jurors ſhall be not leſs than 48 in any 
EZcounty, nor more than 72, unleſs the judges ſhall order otherwiſe. 
" And the writs of habeas corpora juratorum, or di/tringns, fubſe- 
qucnt to ſuch writ of ovenire facias juratores, heed not have 1n- 
WHerted in the bodies of ſuch writs the nathes of all the perſons con- 
ined in ſuch panel, bur it ſhall be ſufficient to inſert in the man- 
Watory parts of ſuch writs reſpeQively the ſeveral bodies of the 
r/o named in the panel annexed to this writ, or words of the 
F We import, and to annex to ſuch writs reſpectively pane!s, con- 
Eining the ſame names as were returned in the panel to ſuch we- 
27: facias, with their additions and places of abode, that the 
Parties concerned in any ſuch trials may have timely notice of the 
*ZDÞrors who ate to ſerve at the next aflizes, in order to make their 
Fhallenges to them, if there be cauſe; and the perſons named in 
"Mich panels ſha!l be ſummoned at the next afſizes, and no other. 
FG. >. c. 25. /. 8. Ir is true, this gives them an opportunity of 
Wowing how to make their challenges ; but it alſo gives them an 
Wpportunity to another purpoſe, namely, of labouring the jurors, 

*$&—- a practice which cannot be tov much diſcouraged. 

RE In Yales ; The ſheriff ſhall ſummon out of every hundred or 
, note, not leſs than ten, nor more than fifteen ; unleſs the 
; I£@ges ſhall order otherwiſe. 3 G. 2. «. 25. {. 9. 

"IF And 1n the counties palatine ; The ſheriff ſhall {ummon not leſs 


p 3" 
; ar 5 
> 

Fe 


21 45, nor more than 72 (unleſs the judges order otherwiſe) ; 

- anc ſhall 8 days before the courts be held, cauſe a liſt to be made | 
EE tbe perſons ſummoned, which ſhall be hung up in the ſheriff's | | 

J a be inſpected by any perſon. 3 G. 2. c. 25. /. 10. 


p & Upon the grand jury ; there may be, and ufually are, more 

En 12: but if there be'12 aſflenting, tho? others diſſent, it is _ | 
of Me neceſſary for the reſt to agree. 2 2. H. 161. ' | 
mn | But upon a trial by a petit jury; it can be by no more nor leſs 
 222n 72, and all afſenting to the verdict. 2 H.H. 161. 
os 72 the county of 7ork; only one panel of 48 freeholders and 


4 408 


=—_ py holders, and no more, ſhall 'be returned to ſerve on the 

7, and inqueſt at the afſizes ; and at the ſeffiors, not above 40, 

164 cr vpon the grand inqueſt, or other ſervice there. 7 & 8 /7. 

= YRS | ok 
RS Every ſummons of jurors ſhall be made by the ſheriff, his Timeand miner 
——_—r, or lawful deputy, 6 days before at the leaſt (and in ©: {unmmens. 
vl, IL ” | a r/ ales 


co 


Penalty on the 
fherifF or baiiitt 


negleCting, 


How often they 
fl! be tum-| 
muned ant lerve, 


Wales 8 days before, and ; in hot counties Palatine 14. days before, 
3 G. 2. c, 25. J. 9, 10.) ſhewing to every perſon ſo ſummoned 
the warrant under the ſeal of the office wherein they are ap- = 
pointed to ſerve; and if fuch juror be abſent from the place of 
his habitation, notice of the ſummons ſhall be given by leaving 2 
a note in writing, under the hand of ſuch officer, containing the i 
contents thereof, at the dwelling houſe of fuch juror, with fome 
perſon there inhabiting in the ſame. 7 & BI. c, 32. /. 5, 
If the ſheriff, his deputy, or bailif, negle& their duty 
herein, or excuſe any perſon for favour or reward ; he ſhall for- 
feit 207. to him who ſhall ſue. 7& 8W. c. 32. /. 6. Or, 
he may be fined 10/. or under, by the judge of aflize. 3 C. 2. 
C. ZJ» to 6. x] 
And vo bailif, or other officer, ſhall ſummon any perſon, AT oa b 
than ſuch whoſe name is ſpecified in a mandate ſigned by the 7 
ther. or under ſheriff, and directed to ſuch bailift or other officer ; FX 
on pain of 10/7, on a ſummary conviction before the judge of FX 
allze; 3G, 2-528, £0; | 4M 
10. No perſons _ be returned as jurors at the afſizes; who © 1 
have ferved within one year before in the county of Rz2/and, or BY 
two years before in any other county (not being a county of | Er 
a city or town, and except the counties of York, and of Middle 
fix); on pain that the ſheriff, on examination and proof in a 
to ary way, ſhall be fined by the judge not exceeding W » 
* 0. $6 B84 | 
And the ſheriff ſhalt enter in a book, the names of ſuch per- 
ſons as ſhall be ſummoned and fhall ſerve at the afſizes, with their 8 
additions and places of abode alphabetically, and the times of 7 
their ſervices ; and every perſon who hath ſerved, ſhall (on ap- | 
plication by him made to the ſheriff) have a certificate gratis, 
teſtifying his attendance ; and the ſaid book ſhall be tranſmitted to 
the ſucceeding ſheriff, 23 C2. 6 26 {© - 
In the county of Yak; They ſhall not be returned above once , 
in 4 years, at the aſlizes or ſeſhons. 7 & 8 W. c. 32. /. 7. 
10 wn, c. 14. þ. 5 . 
And if the therif of the county. of York, negleC to keep ſuck! 
book as above, or to enter the names, or to deliver over to hi 
jucceiior the entries made for 4 years next before, or to deliva 3 
the certificate. grezzs ; he ſhall forfeit 100/7. half to the king, __ 
half to him that ſhall ſue. 3& 4 /n. c.18. /{, 3. | M 
And if he ſhall ſummon or return any juror, who ſhall have! 
ſerved within 4. years, and ſhall nor on producing the: certificatÞ F 
diſcharge the ſummons or return, and thereof give notice to tie 
party ſummoned, 6 days before the aflizes or ſeſſions; he hl 
torfeit 20/, to the party, with full coſls., 3 & 4 4 «< oy a 
J. 4+ 42 
In the. county of Middl, ſix: No perſon ſhall .be returned ol bw 
ſerve as a juror, at, any ſef£ons of ni/7. prixs, who hath. been 11 
turned at the two terms or vacazions 1 next before ; on pain of 1 
| ſheriff being fined by the judge 5 /, or under, 4 G. 2. c. 7. / MY 
And by, the 7 & 8 JV. c 32 . /. 9+ The inhabitants of Pp 
City and ben of We/iminſter, ws be cement from ſerving 2 .* 
v_ 


> s : » «© 
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any jury at the ſeſions for Middl:ſex, by reaſon of their atten- 
dance at the courts of }7 eftminſter-hall. | 
XZ 11. Inany actions brought in the courts at Zf/minſier, where Jury of view, S 
ZE it ſhall appear to the court, that it is neceſiary that the jurors 
""*RE fould have the view of the place in queſtion, they may order 
ſpecial writs of az/?ringas or habeas corpora to iſſue, by which the 
X ſheriff ſhall be commanded, to have 6 out of the firſt 12 of the 
wp jurors, or ſame greater nutmber of them, at the place in queſtion 
W {me convenient time before the trial ; who {hall have the niat- 
WE ters in queſtion ſhewn to them by two perſons 2n the ſaid writs 
XX named ; and the ſheriff by a ſpecial return upon the ſame, ſhall 
= certify that the view hath been had according to the command 
ESE of the ſaid writ. 4 4. c. 16. [. 8. | | 
= And by the 3 G. 2. c. 25. /: 14. Where a view ſhall be at- 
FRE lowed, fix or more of the jurors in the pane}, who {hall be con- 


ET ſented to by the parties on both ſides, or their agents, or if they 
WE cannot agree, by the proper officer or juuges of the court, — 
EX ſhall have the view, and ſhall be firſt ſworn, or ſuch' of them as 
* Weppear, before any drawing, and others ſhall be drawn to make 
==up the number. | | 
* 1:2. Tr. $8. A rule was made, that when the maſter is to Special jury. 


| Z ®ZDrike a jury, w7z. 48 out of the freeholders book, he ſhall give 
| *ZEDpotice to the attornies of both fides to be preſent; and if the one 
' ZE ames, and the other does not, he that appears ſhall according to 
— Me ancient courſe firike out 12, atd the maſter ſhall ſtrike out 
" "ESther 12 for him that is abſent. 1 Salk. 405. ns 
p "RE But if by rule of court, the maſter is ordered to ftrike a jury, 
0 — in caſe it be not expreſſed in ſuch rule, that the maſter ſhall ftrike 
$ 388, and each of the parties ſhall ſtrike out 12; the maſter is to 
, 


—*Wike 24, and the parties have no liberty to ſtrike out any. 

0 2888S 2/k. 40. MB. _ Os 

2X7 And the party who ſhall apply for a ſpecial jury to be ſtruck, 
"28021! pay the fees for the firiking ſuch jury, and ſhall not be al- 


' = 'ed the ſame on taxation. 3 G. 2. c. 25. /. 16. Andalio 
, "*ÞMÞ1!! pay all the expences occafioned by the trial of the cauſe, 
vck "204 ſhall have no other allowance for the ſame upon taxation of 
As)! 84's, than he would be intitled to, if the cauſe had been tried by 
VC Fcommon jury ; unleſs the judge ſhall in open court certify 
and 80" the back of the record, that the 'ſame was a cauſe proper 


IE be tricd by a ſpecial jury. 24 G. 2. c. 18. /. 1. 

aſt FX 4nd no perſon who ſhall ſerve upon a ſpecial jury, ſhall be | 
ca Wowed more than the ſum which the judge ſhall think reaſonable, I 
the Wot exceeding one guinea, except in cauſes wherein a view 1s d1- 
mWeted. 24G. 2. c. 18. - 5. 

87 3- Where a full jury at »i// privs (or on indictments, infor- 
tons, or othes aGtions on penal ſtatutes, 4 & 5 P.& M. c. 7.) 
ed "W!! not appear, or ſhall be reduced below the number by chal- 
[12 the judges on requelt of the plaintiff {or defendant, 14 £7. 
f wy ©.) may command the ſheriff to appoint fo many other abie 
*þ by fons of the county then preſent at the aflizes, as ſhall make 


T ales. 


_— Fave. ©P | 
of "= = - full jury; whoſe names ſhall be 2n:.ex:d to the panel. | | 
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And by the 4 © 5 HY. ec. 24. {. 18, theſe . tales- men 


L rales He cir cum ſhantibn P, ſball have each 72 a year, of like 


eſtate as other jurors ; J in /ales, 3. 


But by the 5 & £17. c« 32. /. 3. Tales-men in »i// privs 


ſhall be returned out of the other payels, returned to ſerve at the 
{ame aſhzcs. 


And the parties may have their challenges to the tales, as to 


. Other jurors. 35 H. 8 F 


Addition to be 


returned. 


Penalty of re- 
cording perſons 
who c1d not 
appear. 


Drawing jurors 


names tor trial. 


And if ſuch tales-men, aftet they be called, be preſent, and 
do not appear, or after appearatice do wilfully withdraw them- 


ſelves, the judges may fine them ; which ſhall be levied as iſſues 


forfeited by Jurors, for default of their appeararce at common 
law, have been I to be levied. 35 H.8. c. 6. /. 9 


By the 4&5 c. 24. /. 20. No fee ſhall be 5 Fs 'by 
any ſherifi, a, of aflize, or any other perſon, for the return of 


any tales, or upon the account of any tales returned ; on —_ of 


107. half to the proſecutor, arid half to the king. 

14. No ſheriff ſhall return any juror, without the addition of 
his dwelling, or ſome other addition by which he may be known ; 
and no extra of iflues ſhail be delivered out, without ſuch ad- 
dition; on pain of 5 marks to the king, and 5 marks to the 
patty orieved ; z to be recovered in ſejtions, or elſew here.: 27 £1 
"OS, 

oo Tf the cletk of aflize, or other officer, ſhall record the 
appearance of ary perſon, who did not appear ; he ſhall, on 
conviction before the julge of aflize in a lummary way, forfeit 

not exceeding 10/. nor under 45s. 3 G. 2. c. 25. /. 3. 

16, Laſt of all; The name of each perſon ſummoned to tr 
the iſſues of 7i/i prius, with his addition and place of abode, 
ſhall be written in ſeveral and diſtin pieces of parchment or 


paper, as near as may be of equal ſize, and delivered to the 


marſhal by the under ſheriff. And the ſame ſhall by the marſhal 


be rolled up, all, as near as may be, in the ſame manner, ard 


put together in a box or glaſs to be provided for that purpole. 
And when any canie ſhall be brought on to be tried, ſome in- 
different perſon, by direCtion of the court, ſhall in open court 
draw out 12 of the ſaid parchments or papers one after another. 
And if any of the perſons, whoſe names ſhall be ſo drawn, ſhall 
not appear, or be challenged and ſet afide; then ſuch furcher 
number, until 12 be drawn who ſhall appear, and after all cauſes 
of challenge, ſhall be allowed as fair and indifferent. And thc 
faid 12 pericns ſo firit drawn and appearing, and approved as in- 
different, their names being marked in the panel, and they being 
ſworn, ſhall be the jury to try the cauſe. Ard the names of the 
perſons ſo drawn. and ſworn, ſhall be kept apart by themſelves 
in ſome other box or glaſs to be kept for that purpoſe, till ſuch 
jury ſhall have given in their verdict, and the ſame is recorded, 
or until ſich jury ſhall by conſent of the parties, or leave of the 
court, be diſcharged. And then the ſame names ſhall be rolled 
up again, and returned to the former box or glaſs, there to be 
kept with the other names remaining at that time undrawn. And 
io totes quotier, as long as any cauſe remains then to be tried. 


Provided, 
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Juro2s. 

Provided, that if any cauſe ſhall be brought on to be tried, be- 
fore the jury in any other cauſe ſhall have brought in their ver- 
gict, or be diſcharged ; the court may crder 12 of the reſidue of 
the ſaid parchments or papers, to be dawn as aforeſaid. 3 C. 2. 
e. 25 11, 12+ 


IV. Of the challenge ot jurors, 
And herein, 
7. Of the ſeveral kinds of challenge. 
77. I/hen the challenge is to be taken. 
iti. How the challenge ſhall be tried. 


iv. How panels may be reformed by the court, wwithe 
out challenge. 


7. Of the ſeveral kinds of challenge. 


There are two kinds of challenge ; either to the orrop, by T,., tins 
which is meant the whole jury as it ſtands arrayed in the farcl, challenge. 
| or little ſquare pare of parchment on which the jurors names are 


written; or to the po!/s, by which are meant the teveral parti- 
cular perions or hcads in the array. 1 {»/t. 156, 158. 
Challenge to the array, 15 in reſpect of the partiality or de- 


fault of the ſheriff, coroner, or other othcer tar made the 1e- To the array: 


turn : and this 15 two fold ; 
1. Principal challenge to the array : which if it is made good 
is a ſuflicient cauſe of exception, without leaving any thing to 


the judgment of the triers. 


Cauſes of challenge of this ſort, are ſuch as theſe: If the 


ſheriff, or other officer, be of kindred or aHaity to the plauinniff 
or defendant, if the afinity continue. If any one or more of 
the Jury be returned at the denomination of the party plaintiiF 
or defendant, the whole array ſhal} be quaſhed. Tf the plaintiff 

Gr defendant have an aftion of battery aguinlt the ſherift, or the 

ſheriff againlt either party, this is a good cauſe of chajlenge. Sq 

if the plaintiff or defendant have an action of debt againſt the 

ſheriff ; but otherwiſe it is, if the ſheriff have an action of debt 

3gainſt either party. Or if the ſheriff have parcel of the land 

depending upon the ſame title. Or if the ſheriF, or his bailiff 

which returned the jury, be under the diſtreſs of either party. 

Or if the ſheriff, or his bail}, be either of courſe), attorney, 

officer, or ſervant of either party ; goiip; or arbitrator in the 

lame matter, and treated thereof. 1 //#. 156. 


And formerly, if a peer was plaintift or dcfendant, and a 


Enight was not returned of the jury, the array tight have been 
gGuaſhed : but now, by the 24 G. 2. c. 18. /. 4. No challenge 
inall be taken to any panel of jurors, for wani of a knight's be- 
ing returned of the panel, where a peer is party. 


And the ſubje&t may challenge the array againſt the king ; as 


in traverſe of an office, he that traverſech may challenge the ar- 
Tay: Andſg it i> in caſe of life 1 rf. 156. 


E 3 And 
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For 1avour. 


To the pols: 


Peremptory. 


cauſes. 


Juro:s. 


| And where a ſubje&t may challenge the array, for unindifſe- 


rency, there the king being a party may alto challenge for the 
ſame cauſe. 


1 {:/2. 156. 

The array challenged on both ſides ſhall be quaſhed. 1 ft, 
150. | 

2. Challenge to the array, for favour. He that taketh this 
my ſhew in certain the name of him that mave it, and in whoſe 
time, and all in certainty. This kind of challenge, being no 
principal challenge, mult be left to the diſcretion and conſcience 
of the triers. As if the plaintiff or defendant be tenant to the 
ſheriF, this is no principal challenge, but he may challenge for 
favour, and leave it to trial. So affinity between the fon of the 
ſtent, and the daughter of the party, or the like, 15 no princi- 
pa! challenge, but to the favour ; but if the ſheriff marry the 
Gaughter of either party, or the like, this (as hath been ſaid) is 
a principal challenge. 1 2. 156. 

But where the Ling is party, one ſhall not challenge the array 
ſor favour ; becauſe in reſpe&t of his allegiance, he ought to fa- 
Vour the king more: but if the ſheriff be a menial ſervant of the 
king, there the challenge is good 1 Ut. 156. By which 
ſeems to be meant, that ſuch challenge is not good, without 
fhewing ſome aCual partiality in the ſheriff 2 Haav. 419. 

Rut the king may challenge the array for favour. 1 ft. 156. 


Challznge to the Polls is threefold. 


1. Peremptory challenge to the polls, This 1s ſo called, be- 
cauſe a perſon may challenge peremptorily, upon his own diſlike, 
without ſhewing of any caule. 

'T his peremptory challenge ſhall not be allowed to the king ; 
for it 1s provided by the 33 FE, 7. 1. ff. 4. that he who challengeth 
a juror for the king, ſhall ſhew cauſe, and the truth thereof ſhall 
be inquired of. And this extends as well to criminal, as civil 
However, if the king challenge a juror, he needs not 
ſhew any cauſe of his challenge, till the whole panel be gone 
thro", and it appear that there will not be a full jury without the 
perſon challenged. And if the defendant, in order to oblige the 
king to ſhew cauſe, preſently challenge all the reſt, yet it hath 
been adjuaged, that the defer.dant ſhall be firt put to ſhew all his 
cauſes of challenge, before the king need to ſhew any. 2 Haav. 

13. | 
Ard this peremptory challenge 1s not allowable to the party 
agairlt the king, but only in caſe of petit treaſon or felony, 1 
favour of life. 1 oft. 156. 

Eut for petit treaſon, ks or felony, the party may pe- 
remptoriiy coallenge not exceeding the number of 20. 22 A. 8. 
c. 14. 6. Put if he challenge above that number, his chal- 
!enge ſhall be over-rulcd, and he ſrall be put upon his trial. 
Heai.'s PI. 259; 

Ard no pc remp'ory challenge ſhall be allowed in treaſcn or 
miiprizion of treaipu. 33 H. 8. c 23. 
2. Princip: 


o 
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2. Principal challenge to the polls: where canſe is ſhewn, Principzl. 
\ 


but which if found true, ſtands ſuſhcient of itſelf, withoat leaving 
any thing to the triers. 

Cauſes of principal challenge to the polls, are ſuch as theſe : 

A peer is not to be ſworn cn juries, and he may be challenged 
by either party, or may bring a writ of privilege for his dif- 
charge. 1 ft. op. 2 Haw. 415. | 


Want of freehold, is a good cauſe of challenge. 1 7»f. 155. 


Alfo, if a perſon is an alien. 1 //. 156. 

If the juror be within the age of 21, it is a good cauſe of 
challenge. 1 If. 157. 

Tf a juror is above the age of 70, or 1s fick, or is non-rehdent 
in the county, he may ſue out a writ of privilege for his dil- 
charge; but if he be returned and appear, he can neither be 
challenged by the party, nor excuſe himſelf from not ſerving, if 
there be not enow without him. 2 Haw. 418. 

If the juror be of blood or kindred to cither party, this is a 
principal challenge ; for that the law preſumeth that one kinf- 
min doth favour another, before a' ſtranger ; and how far re- 


mote ſoever he 1s of kindred, yet the challenge js good. 1 [/t. 


I 57. 

” \fbaity, or alliance by marriage, is a principal challenge, if 
the ſame continues, or 1{ſue be had ; otherwiſe, it is but to the 
favour. 1 Jnfe. 1 Sent 

If the juror be godfather to the child of the plaintiff or de- 
fendant, or they to his child, this is allowed to be a good chal- 
lenge in our books. 1 [/. 157. 

If the juror have part of the land that dependeth upon the 
ſame title, 1t is a principal challenge. 1 rf. 157. 

It hath been allowed a good cauſe of challenge, on the part 
of the priſoner, that the juror hath declared his opinion before- 
hand, that the party is guilty, or will be hanged, or the like. 
2 Haaw. 418, Y : | EEO 

Likewiſe if the juror give a verdiC before, for the ſame cauſe, 
or upon the ſame titls or matter, tho' between other perſons. 
1 [nft. 1595. | | 
| So likewiſe one may be challenged, that he was indi&or of the 


plaintiff or defendant in the ſame cauſe ; for ſuch a one, it may 


be thought, will not falſify his former oath. Lamb. 554. And 
if a grand juryman, who was one of the indictors in the ſame 
caufe, be returned upon the petit jury, and do not challenge him- 
ſelf, he ſhall be fined. 2 H. H. 30g. | 

IF a Juror hath been an arbitrator, choſen by the plaintiff ot 
defendant in the ſame cauſe; and bath been informed thereof, 
or treated of the matter, this is a principal challenge ; otherwiſe, 


if he were choſen indifferently by either of the parties. 21 ft. 
57 pet 


Principal challenge. 1 1/2. 157. wy, 
Alto, if a juryman, before he be ſworn, take information of 
the caſe, this is cauſe of challenge. 2 H, H. 206. 

| £4: if 


If he be of counſel, ſervant, or of fee, of either party, it 1s 3 
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To .06 taken. 
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Tf any, after he. be returned, do eat and drink at the 6644 
of either party, it is a principal cauſe of challenge. 1 1}. 1 

But it is not a principal challenge to a juror, but only to = 
favour, that the proſecutor was lately entertained at his houſe. 
3 Salk. B81. 

AQtons brought either by the juror againſt either of the paz. 
ties, Or by either of the parties againſt him, which imply malice 


er diipleaſure, are cauſes of principal challenge; other actions, 


which do "BN imply malice or diſpleaſure, are but to the favour. 
1 [nft. 15 

I SP cauſe where the parſon of a pariſh is party, and the right 
of the church cometh in debate, a pariſhioner 1s a pizncipal chal- 
lenge. 1 1rf.-457. 

It either party Jabour the juror, and give him any thing.t9 
give his verdict, this is a principal challenge ; but if- either party 
labour the juror to appear, and to do his conſcience, this 15 ng 
challenge at all, but lawful for kim to do it. 1 Ivf. 157. 

Thac the juror is a fellow ſervant with either party, 15 n9 
principal challenge, but to the favour. 1 ft. 157. 

If the juror be attainted or convicted of treaſon or felony, or 
for avy oftence to life or member, or in attaint for a falſe verdi&, 
or for perjury as 2 witneſs, or in a conſpiracy at the ſuit of the 
king, or in any ſuit (either for the king or for any ſubje&) be 
adjudged to the pillory, tumbrel, or the like, or to be branded 
or {tipmatized, or to have any other corporal puniſhment, where- 


| by he becometh infamous; theſe, and the like, are principal 


cauſes of challenge. 1 1»/t. 158. 
So it 1s, if a man be outlawed in treſpaſs, debt, or any other 
aQtion, for he is exlex, and therefore not a lawful man. 1 ft. 
158. | 
"And old books have ſaid, that if he be excommunicated, he 
could not be of a jury. 1 Inſt 158. | | 
3. Challenge to the polls for favour. This is, when either 
party cannot take any principal challenge, bat ſheweth cauſes of 
favour, which muſt be left to the conſcience and diſcretion of the 
triers, upon hearing their evidence to find him favourable, or not 
favourable. And the cauſes of favour are infinite. For all which, 
the rule of law is, that he muſt ſtand indifferent, as he ſtands un- 
ſworn. 1 oft. 157. | 


#1. When the challenge 1s to be taken. 


. No challenge can be taken either to the array, or to the 


_ till a full jury have appeared. 2 Haw. 412. 


2. He that hath divers cha:lenges, muſt take them all at once. 
1 /nft. 158. 

3. If a juror be challenged by one party, and after, be tried 
indifferent, it 1s ; Hons enough for the other party to challenge 
him, 1 Inft. 1 

4. After {Af jag to the array, and trial duly returned, if the 
ſame party take a challenge to the polls, he muſt ſhew cauſe pre- 


ſently. 1 ft. 158. {2 
s. If 


Puro2s. T 
\g. If a juror be formexgly ſworn, if he be challenged, the 
party muſt ſhew cauſe prelently, and that cauſe mytt rife tince he 
was ſworn. 1 nfl. 158. | | 

=_—  þ6. When the king 1s party, the defengant that challengeth for 

ny, "cauſe muſt ſhew his cauſe preſently. 1 /nft. 158. 

NF 7. But if a juror be challenged between party and party, and 
there be enough of the panel belides ; the cauſe of challenge need 
not be ſhewed, unleſs the other fide challenges ours prravwaurl, 
Tr. p. pas 143: | 
" 8. If a man, in caſe of treaſon or felony, challenge for cauſe, 

and he be tried indifferent, yet he may challenge him perempto- 

rily. 1 ft. 158. 7 


-] 9. The priſoner muſt take all peremptory challenges bimſelf, 


CS 


even in caſes wherein he may have counſel. 2 Haw, 413. 

19. The challenge to the array, mult be in writing (C) ; but | 
where the challenge 1s to the polls, it is a ſhort way by a verbal | 
challenge. 7r. p. pais 172. | 5 


tii, How the challenges ſhall be tried. Trial of chat- | 
| JeDgess | 
D 1. The challenge of him who firſt challenged hall be firſt 
_ tried. Tr. p. pais 144. ke 
+" 2. If the array be challenged, it lies in the diſcretion of the 
== court how it ſhall be tried ; ſometimes it is done by two coroners, | 
=—= and ſometimes by two of the jury, with this difference, that if | 
the challenge be for kindred in the ſheriff, it is molt fit to be | | 
tried by two of the jurors returned ; if the challenge ſound in fa- 
vour of partiality, then by any other two afligned thcreunto by 
the court. 2 H. H. 275. | 

3- When any challenge is made to the polls, if it be before. | 
any jurors are ſworn, the court ſhall chuſe the triers; if two are 
{worn, they ſhall try ; and if they try one indifferert, and he be | 
iworn, then he and the two triers ſhall try another; and if ano- | 
ther be tried indifferent, and he be ſworn, then the two triers 
ceaſe, and the two that be ſworn on the jury ſhall try the reſt : 
If the plaintiff challenge ten, and the defendant one, and the 
twelfth is ſworn, becauſe one cannot try alone, there ſhall be 
added to him one challenged by the plaintiff, and another by the 
defendant. Finch 112, 1 Ie. 158. 

4. The triers oath is, * You ſhall well and truly try, whether 
* 4. B. (the juryman challenged) ſtand indifferent between the 
** Parties to this iſſue : ſo help you God.” .1 Salk, 152. 

5. If the cauſe of challenge touch the diſhonour or diſcredit 
of the juror, he ſhall not be examined on his oath ; but in other 
caſes, he ſhall be examined on his oath, to inform the triers. 
i [rjt. 168. 1 Salk. 153. 

©. If the array be quaſhed againſt the ſheriff, the proceſs of 
wentre facias juratcres ſhall be directed to the coroners ; if againſt 
any of the coroners, then proceſs ſhall be awarded to the rett ; 
if againſt all of them, then the court ſhall appoint certain eliſors 
(ſo named ab cligenao), againſt whoſe return no challerge ſhall be. 


taken 
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by the court, 


Jurd:s, 


| taken to the artay, becauſe they were appointed by the "torr 


but he may have his challenge to the polls. 1 /»/t. 158. 


Panels reformed 521, FTozp panels may be reforined by the court without i 


Jerors tote kept x, By the law of Frg/and, a jury after their evidence given 
without meat 


cr drink, 


Bail!F ſworn to - 


keep them. 


Whether cating 


and drinking 


ſhall avoid the 


verdict, 


In what caſcs 
they thay eat Or 


eiink. 


May re-exanywne 


W:itncilcse 


challenge. 


Beſides the challenges which may be taken by the plaintiff or 
defendant, it is enatted by the 3; H. 8. c. 12. that in caſes where 
the king is party, the juſtices of aſlize, or of the peace in ſeſſions, 
'may reform the panels of jurors, by putting to and taking out of 
the names of the perſons impanelled by their diſcretion ; and if 
the ſheciff do not return the panel ſo reformed, he ſhall forfeit 
20 /, half to the king, and half to him that ſhall ſue. * _ 

And this extends both to grand 2nd petit juries. 2 H, HT. 156. 

And hence it is, that if a priſoner be arraigned before the 
judge that fits upon the crown fide, 1t 15 uſual for the judge to ſend 
for a jury to the judge of z/# prizs, and when the jury is brought, 
the ſheriff returns them between the king and the priſoner ; which: 
1s by virtue of this ſtatute. 2 27. H. 265. 


V. Of the demeanor of jurors in giving their 
| verdict, | 


upon the ifſue, ought to be kept together in ſome convenient | 
place, without meat or drink, fire or candle, and without ſpeech 
with any, unleſs it be the bailif, and with him only if they be 
agreed. 1 [xſt, 227. 
2. And the bailif ought to be ſworn to keep them together, 
and not to ſuffer any to ſpeak with them. 2 H. H. 296. Y 
3. And if the jury after their evidence given to them at the 
bar, do at their own charges eat or drink, either before or after 
they be agreed on their verdict, it is finable, but it ſhall not avoid 
the verdict ; bu: if before they be agreed on their verdi&, they 
eat or drink at the charge of the plaintiff, if the verdi&t be given 
for him, it ſhall avoid the verdi& ; but if it be given for the de- 
tendant, 1t ſhall not avoid it, and ſo on the contrary. But if after 
they be agreed on their verdi&, they eat or drink at the charge of 
him for whom they do paſs, it ſhall not avoid the verdit. 1 If. 
227. | — 
4. But with the aſſent of the juſtices they may both eat and 
drink ; as if any of the jurors fall ſick before they be agreed of 
their verdict, then by the aſſent of the juſtices he may have meat 
or drink, and alſo ſuch other things as be neceſlary for him and 
his fellows alſo, at their own coſts, or at the indifferent coſts of 
the parties, if they ſo agree: and if they cannot agree, the ju- 
ſtices may in ſach caſe ſuffer the jury to have both meat and drink 
for a time, to ſee whether they will agree. Dr. & $2. 158. = 
5. After their departure they may deſire to hear one of the wit- 
neſles again, and it ſhall be gsanted, ſo he deliver his teſtimony 
| 5 in 


** IR 


1 Inſt. 227. 


Juro2s. 59 


in open court ; and alſo they may defire to propound queſtions to 

the court for their ſatisfaftion, and it {hall be granted, fo it be in 

open court, 2 H, H. 290. OTRS 

\ 6. But if the plaintiff after evidence given, and the jury de- Marv hear no 

parted from the bar, or any for him, do deliver any letter from cvidences but in 
the plaintiff to any of the Jury concerning the matter 1n iſſue, or A 
any evidence, or any writing touching the matter in iſſne, which | 
was not given in evidence, it ſhall avoid the verdiQt, if it be found "i 
for the plaintiff, but not if it be faund for the defendant, and fo 
on the contrary. But if the jury carry away any writing unſealed, 
which was given in evidence in open court, this ſhall not avoid 
their verdict, albeit they ſhould not have carried it with them. 


ry 
_ ann a ng on oe Ge OI PO 


—_—_—  r———__—_ _—_— 
- 


7. Ajury ſworn and charged in a capital caſe, cannot be dif- Cannot be diſ- 
charged (without the priſoner's conſent) till they kave given a ver- Sr ap Retry 
dit, 2 Ham. 439. | | I” 

And the king £2200 be non-ſajt, for he 1s in judgment of law 
ever preſent in court. 1 4/7, 227. 

8, If a jury ſay they are agreed, and it being aſked who ſhall May be fined for 
ſay for them, they ſay their foreman, but upon farther inquiry "A ay oy 
they are not agreed, they may be fined. ' 2 FH. Z. 309- they are not. 

9. If the jury caſt lots for their verdict, it ſhall be ſet aſide, Caſting lots for 
and they ſhall be fined for the contempt. 3 Keb. 805. 2 Lev. their verdict. 

140, 205. 2 Tones 83. | 

10. The jury may give a verdict without teſtimony, when they Giving vercict 


themſelves have conuſance of the fat. T7. p. pais 279, 1 Ventr. without evi- 
dence. 


« 


11. But if they give a verdi&t on their own knowledge, they Juror may be a 
ought to tell the court ſo ; but they may be {worn as witnefles ; witnels, 
and the fair way is to tell the court before they are ſworn that they 
have evidence to give. 1 Salk. 40;. 
For certainly it is of dangerous conſequence, to receive a ver- 
diCt againſt evidence given, on ſuppoſa! that ſome of the jury 
knew otherwiſe, or on private information given by any juryman 
to the reſt, where he cannot be croſs examined. Tr. p. pois 209. 
12. Aiﬀter they be agreed, they may in cauſes berween party Private verdiQ. 
and party, if the court be rifen, give a private verdj&, before any 
of. the judges of the Court; and then they may eat and drink ; 
and the next morning in open court they may either affirm or al- 
ter their private verdi&; and that which 1s given in court ſhall 
Rand. 1 ft. 227. ho | 
But in criminal caſes of life or member, the jury can give no 


private verdi&t, but they muſt give it openly in court. 1 We. 
227, 


13. In all cauſes, and in all actions, the jury may give either a Special verdiCt.. 
general *or a ſpecial verdi&, as well in caufes criminal as civil ; 
and the court ought to receive a ſpecial verdict, if pertinent t 
the point in iſſue, 2 Salk. 473. 
Thus if one be indifted for grand Jarceny, that is, for ſtealing 
g00ds above the value of 124. yet the j2ry may find ſpecially, that 
he is gnilty, but that the o00ds are not above of 124. In which 
caie, he ſhall only have judgment of peut Jarceny, 1 Haw. 95. 
| 14. Jurors 


BMEKPUgTS CE TIS oor - 


EY ee Ag ed 


urors to try not 
the lay, 


Jurozs. 


14. Jurors are to try the fat, and the jadges ought to judge 


"i dut the according to the law that ariſeth upon the tat. 1 lnjt. 226. 


Finding againſt 
Ev1deRce, 


But if they will take upon them the koowledge of the law up- 
on the matter, they may z yet it 1s dangerous, for if they miitake 
the law, they run into the danger of an attaint : tieretore to find 
the ſpecial matter 1s the ſafeſt way, where the caſe is doubtful, 
I Inſt. 228. 

But if the jury fing according to the direftion of the judge i in 
matter of law, altho' the Judge be miſtaken, yet the jury thall 
not be liable to attaiat. I. Raym. 470. 

15. It hath been adjudged, that if the jury acquit a priſoner of 
an indiftment of telony againſt maniteglt eyidence, the court may, 


before the verdict is recorded, but not after, order them to gq - \F 


put apain, and re conf:der the matter 3 but this þy many is thought 
hard, and ſeems ngt of ate years to have been fo frequently Prac- 
tiſed as formerly. However it is ſettled, that the court capnor ſet 
aſide a verdict which agquits a defendant, of a proſecution pro- 

erly criminal, as 1t ſeems that they may a verdi&t that convicts 
Fine for having been givey contrary to evidence and the direc- 


tions of the zudge, OF any verdict whatiogver for a4 miſtraa!, 
_ 2 Haaw. 442. 


Varying from 
the verdict. 


Verdi finding 
an impoſiibility. 


Verdi&t how far 
to be taken 
tritly. 


Where they can- 
not agree. 


Threatning a 
Juror, 


16. Atter the verdict recorded, the jury cannot vary from it; 
but before it be recorded, they may vary tram the firlt offer of 
their verditt, and that verdie which 15 recorded ſhall land, 1 hit, 
MNTY 

A verdia Gndivg an impoſſible matter ſhall not be vaid, if 
at the {ame time 1t find the ſubſtance of the indictment ; 3 but 
the ſurplus ſhall be rejefted. 13 Haw. 77. 

18. Verdicts ſhall not be taken ſo ſtrictly as pleadings ; but the 
ſubſtance of the thing in iſtue ought to be always found. 3 Salk. 
fp | | 
It 'is ſaid, that if the jurors agree not, before the depar- 
ho "i the juſtices of gaol delivery into another county, the ſhe- 
rif maſt ſend them along in carts, and the judge may take and 
record their verdict in a foreign county. 2 BH. 297-11 r. þ 
fais 274, 285. 1 Fentr. g7. 

But if the caſe ſo happen, that the 1 jary can in no wiſe agree, 
as if one of the jurors knoweth in his own canſciegce the thing 
to be falſe, which the other j jurors afirm to be true, and ſo he 
will not agree with them in giving a falſe verdict, and this appear- 
eth to the juſtices by examination ; the juſtices (as it ſeemeth) in 
kuch caſe may take ſach order in the matter, as ſhall ſeem to them 
by their diſcretion to ſtand with reaſon and conſcience, by award- 
ing a new inqueſt, or otherwiſe, as they ſhall think beſt by their 


Ls 


diſcretion, like as they may ao, if one of the ) Jary die betore the, BY 


Dr. & Stud. 


VI. Of the indeaunity and puniſhment of jurors. 


x. If a man aſſault or threaten a juror, for giving a verdi& 
againſt him, he 1s highly puniſhable by fne and impriſonment ; Wl 

and if he ftrike him 1a the court, 1n the he provees of the judge of 
'- aſlize, i 


them. 2 H. H. 160, 1. | 


Jur92s. 


afſia2; he ſhall loſe his hand, and his goods, and profits of his 
lands during life, and ſuffer perpetual impriſonment. 1 aw. 


57, 5S. 


OL 


2. Where more than one of the perſons returned on a jury do Jr 22t 327 
FX 4 . } Pearing. 
appear, but not a {athcient number tc take an inqueſt, and ſome 


of the others come within view of the court, or into the ſame 
town in which the court 3s holden, but refuſe ro come into the 
court to be ſworn ; upon proof of ſuch matter, the court may, at 
the prayer of the party, order the jurors who appeared, to in- 
quire what is the yearly value of ſuch defauiter's lands, and after 
ſuch inquiry made, either ſummon them to appear, on pain of 
forleiting ſuch ſum as their lands have been found to be worth by 
the year, or ſome leſſer ſum, or impoſe a fine of the ke fum vp- 
on them, without any farther proceeding. But it ſeems, that 
{ach juror ſhall be Jiable to loſe his 1Ives only for ſuch defauit, 
and not the yearly value of his lands, unleſs the party pray it: 
But a juror who hath actually appeared, and after makes default, 
is ſaid to be ſubje& to ſuch forfeture of the yearly value of his 
jands, whether the party pray it or not; becauſe his contempt 
appears to the court by its own record : yet even in this caſe, the 
court in diſcretion will ſometimes only impoſe a ſmall fine, Alo 
it ſeems, that a juror who makes default without ever coming into 
the town wherein the court 1s holden, is liable only to loſe his 1f- 
ſues, or to be amerced, but not to be fined. 2 How. 146. 

And by the 3 G. 2. c. 25. /. 13. In cauſes of n9/i privs, every 
perſon Whoſe name ſhall be drawn, and who ſhall not appear, 
#fter being openly called three times, ſhall on oath made of his 
having been lawfully ſammoned, forfeit not exceeding 5 /. nor 
leſs than 40s. unleſs ſome realonable cauſe be proved, by oath or 
afidavit, to the ſatisfaction of the judge. 


3. If the grand jury at the aflizes or ſeſſions will not find a bill, whertter a erand 


the court may impanel another inquelt (by the 3 H. 7. c. 1.) to jury may be fined 


inquire of their concealments, and thereupon ſet fines upon them : 
Bur it ſeemeth that fines ſet upon grand inqueſts in ary other man- 
ner, are not warrantable by law ; for the privilege of an Zzg/;/+- 
79 15, that his life ſhall not be drawn in danger without due pre- 
ſentment or indictment, and this would be but a fender ſcreen or 


ror 1192 finding a 
211] 
as 


ſafeguard, if every juſtice of the peace, or judge of afſize, may 


mixe the grand jury preſent what he pleaſes, or otherwiſe fine 


0 


4. If any juror do take of either party to give his verdi&t, he Juror taking a 


vecdiCt ſhall paſs, forfeit ten times as much as he hath taken, half 
to the king, and half to him that ſhall ſue. 5 Fa. 3. c. 10. 
34.54. 3c. 8. 38 Ed 3. /. 1,32. 


hail on conviction by bill or plaint, before the court where the Þ*i%<- 


| 5. lt ſeems to be certain, that no one is liable to any proſecu- Whether a jnror 
tion whatſoever, in reſpeX of any verdi given by him in a nay, 6 (rofenys 
minal matter, either upon a grand or petit jury ; for ſince the (0ET0E- A VECINE 


lafety of the innocent, ard puniſhment of the guilty, doth ſo 


much depend upon the fair and upright proceedings of jurors, it 


1 of the utmoſt conſequence, that they ſhould be as little as poſſi- 
ble under the influence of any paſſion whatſocver, And therefore, 
ett 


in a crimina?! 
Matter. 


| 
; 
| 
A 
| 
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Attaint in a ci- 
vil cauie, 


Juro2s. 


left they ſhould be hiafſed with the fear of being haraſſed by a 


vexatious ſuit, for ating according to their conſciences, the law 
will not leave any poflibility for a proſecution of this kind, And 
as to the objection, that an attaint lies againſt a jury for a falſe 
verdict in a civil cauſe, and that there is as much reaſon to allow 
of it in a crimina} one; it may be avſwered, that in an atttaint in a 
civil cauſe, a man's property 1s only brought into queſtion a ſecond 
time, and not his liberty or life, 1 Haw. 191. L. Raym. 469. 
6. But where the jurors give a falſe verdiQ upon an iflue joined 
in any court of record, and judgment thereupon, the party grie- 
ved may bring his writ of attaint mm the king's bench or common 


' Pleas, upon which 24. of the beſt men cf the county are to be ju- 


rors, who are to hear the ſame evidence which was given to the 


petit jury, and. as much as can be brought in afftirmance of the | 


_ verdict, but no other againſt it. And if theſe 24, who are called 


Whether they 
may bu fined for 
their ve; dct. 


the grand jury, find it a falſe verdiQt, then followeth this terrible 
judgment at the common law upon the petit jury ; that the party 
ſhall be infamous, ſo as never to be received to be a witneſs, or a 
juror ; ſhall forfeit his goods and chattels; and his lands and tene- 
ments ſhall be taken into the king's hands ; his wife and children 
caſt out of doors ; his houtes proltrated ; his trees rooted up ; his 
meadows ploughed up; and his body impriſoned. And ſeeing 
all trials of rea}, perſonal, and mixt actions depend upon the oath 
of 12 men, prudent antiquity inflicted a ſtrange and ſevere puntſh- 
ment upon them, if they were attainted of perjury. 1 ft. 294, 
Read. Tur. 

But now by the ſtatute of 23 H.8. c. 3. The ſeverity of this 
puniſhment is moderated, if the writ of attaint be grounded upon 
that ſtatute ; but nevertheleſs, the party grieved may at his elec- 
tion, either bring his writ of attaint upon that ſtatute, or at the 
common law. 4r. fer þ. 222. 

- But this proceeding ſeems to be intirely diſuſed at this day ; and 


In the place of attaint motions are now uſually made for new trials, 


when a verdict is againſt evidence. Wood 1048. Read, Fur, 

But there can be no new triai for or againſt the king. Tr. per 
þ. 210. 

7. It ſeems to be the currcnt opinion of the old books, that 


Jurors are not ſubje& to any pro:ccution for a falſe verdict except 


by way of attaint : And there ieem-to be very few ancient prece- 
dents for the puniſhment either of a grand or petit jury, merely 


for giving a verdi& againſt evidence, or the direction of the court, 


either in a capital or civil matter. 2 Haw. 147. | 

Ard the fining and impriſoning of jurors for giving their ver- 
Git, hath ſeveral times been declared in parliament an illegal and 
arbitrary innovation, and of dangerous conſequence to the govern- 
ment, and the lives and lbcrties of the ſubje&t., 2 Keb. 180. 
Read Tur. 

Ard in Bu/ſcel's caſe,. it was reſolved by all the judges, upon a 
full conference together, that a jury is not fnable for going againft 
their evidence, where an attaint lies. And where an attaint doth 


rot lie, L. Vaughan ſays thus ; *© That the court could not fine a 


« juryrmanat the common law, where 2ttaint did not lie, I think 
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Juro2s. 


« to be the cleareſt poſition that ever I conſidered, either for au- 
« thority, or reaſon of law.” And one reaſon for this is, be- 
cauſe the judge cannot fully know upon what evidence the jury 
vive their verdict ; for they may have other evidence, than what 
js ſhewed in court ; they are of the vicinage, the judge 15 a ſtran- 
ger; they may have evidence from their own perſonal knowledge 
that the witneſſes ſpeak falſe, which the judge knows not of ; they 
may know the witneſſes to be ſtigmatized and infamous, which 
may be unknown to the parties or court. And it the jury knew 
no more than what they heard in court, and ſo the judge knew 
as much as they, yet they might make different concluſions, as 
oftentimes two judges do ; and therefore as 1t would be a ftrange 
2nd abſurd thing, to puniſh one judge for differing with another 
in opinion or judgment, ſo it would be worſe for the jury, who 
are judges of the fat, to be puniſhed for finding agaialt the di- 
rection of him, who is not judge of the fat, Tr. per p. 225. 
L. Faugh. 135. | 

And to fay the truth, fays Lord Ha/e, it would be the moſt un- 
happy cafe that could be-to the judge, if he at his peril muſt take 


| upon him the guilt or innocence of the priſoner : and if the judge's 


opinion muſt rule the matter of fa&, the trial by jury would be 
uſeleſs. 2 H. H. 315. = 

\ But what if a jury give a verditt againſt all reaſon, convitting 
or acquitting a perſon indicted of felony, what ſhall be done? If 
the jury convie? a man, againſt or without evidence, and againit 


| the direction of the court, the court may reprieve him before 


judgment, and acquaint the king, and certify for his pardon : if 
the jury acquit him in like manner, the court may ſend them back 
again (and fo in the former caſe) to conſider better of it, before 


| they record the verdict; but if they are peremptory an it, and 


ſtand to their verdict, the court muſt take their verdict and record 


| it, 2 Z, H. 309, 310. 


A. Warrant for the returning liſts of jurors. 


14--.1..1 4 To Henry Holme, gentleman, high conſtable of 
Moumorieng. the Weſt Ward, within the county aforeſaid. 


” the general quarter ſe{ſrons of the peace of our ſovereign 
: lord the king, holden at ———— in and for the ſaid county, 
the 


day of July, in the 


year of the reign of our 


| ſaid ſovereign bird George the ſecond, of Great Pritain, France, 


and Ireland, king, defender of the faith, and fo forth, before us 
m—— e/quires, and others our afſeciatcs, juſtices of our ſaid lord 
the king, 0 1Tned to keep the peace of our ſoid lord the Ring in the 
county aforejaid, and alſo to hear and ditcrmine divers feleatci, tre(- 
paſſes, and other miſdemeanors in the {cid county commiticd : 

1hiſe are to require you, upon fight hereof, to i/ſue forth your prev 
cepts ta all the petty conſtables within your ſaid iÞerd, thereby di- 
reaing and requiring them, to make and return trite liffs of jurirty. 
Eccording to the form, or to the eff hire following; that is te fy 


w 


: SG: VWeſtmorlank 


Jur0s, 


bodnge pooter's ; To ny conſtable of OI 


Y wirtue of a wvarrant from his majeſty's juflices of the peace 

in and for the ſaid county, at their general quarter ſeſſions 
aſſembled, you are hereby required to make a true lift in writing; 
containing the names and places of abode; together with the titles 
and additions, of all perſons, betwwein the ages of 21 and 70, dwel- 
ling within your conſteblewick, qualificd to ſerve upon juries ; that 
is to ſay, of every ſuch perſon who hath in his own name, or in 
truſt for him, within the county aforeſaid, 101. a year above re- 
prizes, of freehold or copyhold lands or tenements, or of lands and 
tenements of ancient demeſne, or in rents, or in all or any of them, 
in fee ſim; le, fee tail, or for the life of himſelf, or ſome other fer- 
fon; or having land in poſſiffton in his own right of 291. a year 
above the reſerved rent, being held by leaſe for 500 years or more, 


or for 99 years, or any other term determinable on one or mare lives: | 


Tn order to the making of which liſt, you may, if you think it need- 
ful, apply to any pariſh officer, who ſhall hawe in his cuſtody any of 
the rates for the poor or land tax, and from thence take the names of 
fuch perſons Jo qualified. Which lift ſo being made as aforeſaid, you 
are required, upon two or more Sundays, at leaſt 20 days before Mi- 
chaelmas next, to fix on the door of the church or chapel, and of 
every other publick place of religious worſhip within your pariſh or 
other precinf ; and leave at the ſame time a duplicate thereof with 
a churchwarden or overſeer of the poor, to be peruſed by the pa- 
riſhioners gratis. And the ſaid lift you are alſo further required to 
deliver in at the next general quarter ſeſſions of the peace, to be 
bolden in and for the (aid county, in ofen court ; or otherwiſe, you 


may in the mean time, afply to one of his majeſty's juſtices of the peace | 


in and for the ſaid county, and in his preſence ſubſcribe the ſaid liſt, 
and atteſt the truth thereof upon oath ; and the ſame (being firſi 
alſo figned by the ſaid juſtice) you may deliver to me, to be by 
me delivered in at the ſaid mat general quarter ſeſſions, Given 
zwnder my hand at Barnſkew in the ſaid county, the day of 


in the ————— year == 
: Henry Holme, 
High Conſtable, 
And this you the ſaid high conſtable are in no wiſe to omit, upon 


the peril that ſhall enſue thereof. Given under our hands and ſeals | 


ihe day and year firſt above written. | 


B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an iſſue joined. 


EORGE the ſecond &c. To the Sheriff of - greeting. 

We command youu, that yeu do not omit by reaſon of any 

liberty within your county, but that you enter thercin, and caſt 
to come before = tavelve good and lawful men of the vicinage 
of. — wwhereef every one h:ith ſuch lantls, tenements, or rent, 
as will qualify them to ſerve upon jurics, and who are neither of 
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FJurot:s. 65 
W «finity to (the plaintiff) nor 0 (the defendant ) ; 

WW. /.ar and 4 thoſe things, which on our behalf jhall be then and 

Were enjoined than: And have you then there this precept. Witneſs | 
WE.” bt Co De ar mn che day of — 4&5 W. n 
oc. 24. 1. 15. | | | 
= Note; The general precept for ſummoning jurors to the ſeſ- 

frons, is contained in the precept for ſummoning the ſeſſions, in 

W the title Seſſions, | 


WC. Challenge to the array, becauſe the ſheriff is 
: of kindred to one of the parties; from Coke's 
entries. 


ND mow at this doy, t0 avit ———— came the oforeſaid A. _ 
the plaintiff, and B. the d:fenaant, by thiir attornies, and | 

= 1197s were impanelled, and demanded, and came, and there- 

112 the roforeſaid B. challengeth the array of the panel aforeſaid, | 

= -:cav/e he ſuid that that panel was arrayed by one John Zouch, | 

Wo knight, now and at the time of making the array oforeſaid, ſheriff of | | 

=: /aid county of Derby, which ſaid ſheriff 3s a kinſman of the 

WT 2/0r:/aid John Maners (the plaintiff); to wit, the ſon of George 

= ouch, e/auire, the for of John Zouch, night, the /5n of John 

Zouch, e/guire, the. Jon of William Lord Zouch, the fon of Alan 

= 7d Zouch, the ſon of William Lord Zouch, the ſor of Elizabeth 

BS {aw bter of William Lord Roos, the father of William Lord Roos, 

=: /ather of Thomas Lord Roos, the father of Eleanor mother of 

= George Maners, #night, the father of 'Thomas Ear! of Rutland, 

Ws tbe father of the aforeſaid John Maners. Ard this be is ready to. 

We wcrifp, whereupon he prayeth judgment, and that the ſaid panel may 

Wy b: uofoed. Which ſaid challenge by — and by ——— triers, 

We 72 this choſen and ſaworn, is found true. And therefore let the panel 

= raid be guaſped and amoved &c, Tr. per p. 160. © 


| Challenge becauſe the pane] was returned at the 
inſtance of the party. 


And upon this, the ſaid « challenges the array 4 the 
= id panel, becauſe he Jays, that that panel was arrayed by one 
W |. S. e/quire, late ſheriff of the county of ———— aforeſaid, at the 
= :nination of the ſaid —— and in his favour 3 which ſaid chal- 
= 7, by triers thereof ſworn, is found true. 


== For other forms of challenges, and proceedings thereupon, ſee 
E 1r, per pais 1 59——134. | | 


Juftifiable homicide, See Þomictde, 


Fuſtices 


Juſtices of the peace, 


LUSTICES of the peace are judges of record, appointed 
j by the king, to be juſtices within certain limits, for the con- 
ſervation of the peace, and for the execution of divers thingy 
comprehended within their commiſſion, and within divers ſtatutes 
committed to their charge. Dale. c. 2. 

And a record or memorial made by a juſtice -of the peace, of 
things done before him Jjudicially in the execution of his office, 
ſhall be of ſuch credit, that it ſhall not be gainſaid. One man 
may affirm a thing, and another man may deny it ; but if a z+- 
cord once ſay the word, no man ſhall be received to aver or ſpeak 
againſt it ; for if men ſhould be admittcd to deny the ſame, there 
would never be any end of controverſies. And therefore to avoid 
all contention, while one ſaith one thing, and another ſaith an- 
other thing, the law repoſeth it ſelf wholly and ſolely in the re-' 


port of the judge. And hereof it cometh, that he cannot make 4 


a fubſtitute or deputy in his office, ſeeing that he may not put 
over the confidence that 1s put in kim. Great cauſe therefore have 
the juſtices to take heed that they abuſe not this credit ; either to 
the opprefling of the ſubject by making an untrue: record, or the 
defrauding of the king by ſuppreſſing the record that is true and 
hwful. L21b. 64—66, 

Herecf alſo it cometh, that if a juſtice of the peace certify to 


the king's bench, that any perſon hath broken the peace in hi I 


preſence, upon this certificate fuch perſon ſhall be there fined, 
without allowing him any traverſe thereto. Dale. c. 70. 


And that I may treat intelligibly concerning this office (of which Fg 
Lord Cz4e favs the whole chriſtian world hath not the like, if it Y 


be duly executed, 4 Infi. 170.) I will fet forth 


T, The office of conſervators of the peace at the : 
common law, before the inſtitution of juſtice! I 


of the peace. 


IT. The commiſſion of the juſtices of the peace, fi 


founded on the flatute law. 
ITI. The juſtice of the peace his oath of office. 


IV. Some general direfions relating 10 juſtices of tht = 


_ peace, not falling under any particular title of 
this book, 


i. His indemnity and protettion 's the law, in tht E U 


right execution of his office ; and his puniſe 
ment for the omiſſion of it. 
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Juſtices of the peace. 


Z. The office of conſervators of the peace at the com- 
mon law, before the inſtitution of juſtices of the 
Peace. 


67 


1. Of ancient time ftich officers or miniſters, as were inſtituted Confervators by 
W either for preſervation of the peace of the county, or for execu- election, 
W tion of juſtice, becauſe it concerned all the ſubjects of that county, 


and they had a great intereſt in the juſt and due exetciſes of their 
ſeveral places, were by force of the king's writ in every ſeveral 
county choſen in full or open county by the freeholders of that 
coutity : as before the inftiration of juſtices of the peace, there 
were conſervators of the peace in every county, whoſe office (ac- 
cording to their names) was to conſerve the king's peace, and to 
protect the obedient and innocent ſubjeQts from force and violence. 
Theſe conſervators, by the ancient common law, were by force of 


W the king's writ choſen by the freeholdets in the county court, out. 
W of the principal men of the county ; after which eleftion ſo made, 


and returned, then in that caſe the king direCted a writ to the 

arty ſo elefted, to take upon him and execute the office, until the 
Ling ſhoald order otherwiſe. And thus the coroners {hill continue 
to be choſen in full county ; as alſo the knights of the ſhire for 
the parliament. ' 2 I»f. 558, 559. 


2. Beſides theſe confervators of the peace properly ſo called, Conſervators by 


there were and are other confervators of the peace by virtue of office. 


certain offices : as for inſtance ; | 
(1) The lord chancellor, and every juſtice of the king's bench, 


WT have, as incident to their offices, a general authority to keep the 
= pcace throughout all the realm, and to award proceſs for the 
RS furety of the peace, and to take recognizances for it. 2 Haw. 32. 


(2) Alſo, every court of record, as ſuch, hath power to keep- 


WT the peace within its own precin&t. 2 Haw. 32. 


w4a y*> 


(3) Alfo, every juſtice of the peace is a conſervator of tke 
peace. Crom. 6. | 


(4) Alſo, every ſheriff is a principal conſervator of the peace, 


2nd may without doubt ex offcio award proceſs of the peace, and 
take ſurety for it. Ard it ſeems the better opinion, that the ſe- 


= curity ſo taken by him is by the common law looked on as a re- 
Wgcognzance of matter cf record, and not as a common obligation: 
= aw. 33. | 


(5) Alſo, every coroner is another principal conſervator of the 


= peace, and may certainly bind any perſon to the peace, who 
makes an affray in his preſence. But it ſeems thie better opinion, 


nat he has no atthoricy to grant proceſs for the peace; and it 


Se 
"I? 
ys 9 


WF! conſervators of the peace. 2 Haw. 33. 


mm 


pcm: clear, that the ſecurity taken by him for the keeping the 
WWPcace (except only where it is taken by him as judge of his own. 


court for an affray done in ſuch court) is not to be looked on as a 


ecopnizance, but as an obligation. 2 Haxv. 
(6) Alſo, every high and petit conſtable are by the common 


F 2 And 
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Conſervators by 
tenure. 


Conſervators by 
preſcription. 


Power of con- 
tervators., 


Their duty, 


Juſtices of the peace. 

And it is ſaid, that if a conſtable ſee perſons engaged in an af- 
fray, or upon the very point of entring upon it, as where one 
ſhall threaren to kill, wound, or beat another, he may 1mpriſon 
the offender of his own authority for a reaſonable time, till the 
heat ſhall be over, and alſo afterwards detain him till he find ſurety 
of the peace by obligation. 1 Haw. 137. 

But it 3s ſaid, that a conſtable hath no power to arreſt a man 
for an affray done out cf his own view; for it 1s the proper bu- 


ſineſs of a conſtable to preſerve the peace, not to puniſh the breach 4 
of it; nor doth it follew from his having power to compel thoſe to W 


find ſureties who break the peace in his preſence, that he hath 


the ſame power over thoſe who break it in his abſence. 1 Haw. 


127 


IF ® . 


3. There were alſo other conſervators of the peace by tenure; 
who held lands of the king by this ſervice, among others, of i 
being conſervators of the peace within ſuch a diſtrict. 2 Haw. 33. 

4. Alſo there were other conſervators of the peace by pre- 
ſcriptior. ; who claimed ſuch power from an immemorial uſage in 
themſelves and their predeceſſors or anceſtors, or thoſe whoſe 
eſtate they had in certain lands, which wholly depended upon ſuch 
uſage, both, as to its extent, and the manner in which it was to be i 


exerciſed. 2 Haxv. 33. 


Thus it is ſaid, that a mayor of a corporation may be a confer 
' vator of the peace by preſcription. C7922. 6. | - 

[t is queſtioned indeed by ſome, whether any ſuch power ca 
be claimed by uſage; yet if the power of holding pleas and ever 
of courts of record, which are of ſo high a nature, and imply 2 
power of keeping the peace within their own precin&ts, may b*M 
claimed by uſage, as it ſeems to be certain that they may ; 
ſeemeth that the bare authority of keeping the peace in a certain 


diſtrict may as well be claimed by ſuch uſage. 2 Haw. 34. 


5. The authority which ſuch conſervators of the peace, whe 
ther by election, or tenure, or preſcription, have at comma 
law, is the ſame authority which conſtables of a vill or wapentaz]M 


have at this day, Crom. 6, 2 Haxw, 34. 


6. The general duty of the conſervators of the peace by ti 
common law, is to employ their own, and to command the he! 
of others, to arreſt and pacify all ſuch who in their preſence ail 
within their juriſdiction and limits, by word or deed, ſhall 0 


about to break the peace. Delt. c. 1. 


And if a conſervator of the peace, being required to ſee ti : 
peace kept, ſhall be negligent therein, he may be indicted a 


fined; -:Dalt.. cc 1; 


And if the conſervators of the peace have cammitted or bourſ 
over any offenders, they are then to ſend to, or be preſent at, MM 
next ſeſſions of the peace, or gaol delivery, there to object again 
them. Dale. c. 1. | | | 


11. Of the comnuſſion of juſlices of the peace. 


Juſtices of the peace at this day are of three ſorts ; 1. By x 
of parliament ; as the biſhop of Ely and his ſucceſiors, and i 


archbill 


3s 
an 


Juſtices of the peace, 


archbiſhop of 25-4, and biſhop of Durham, 27 H. 8. c. 4. 
2. By charter, 'or grant made by the king under the great ſeal ; 
as mayors and the chict officers in divers corporate towns. 3. By 


commiſhon. _ | 
At the firſt, by the ſtatute of the 1 FY/. 3. which is the firſt 


fatute that ordains the aſſignment of juſtices 'of the peace by the 


king's commiſſion, thoſe juſtices had no other power but only to 
keep the peace. But the very next year, the form of the com- 
miſtion was enlarged, and continued flill further ro be inlarged 
both in that king's reign, and in the reipn of almoſt every other 
ſucceeding prince, until the 3oth year of the reign of Q. Fliza- 
b-th, when by the number of the ſtatutes particularly given in 


charge therein to the juſtices, many of which nevertheleſs had 


been a good while before repealed, and by much vain repetition, 
and other corruptions that had crept into it, partly by the mil- 
writing of clerks, and partly by the untoward huddling of things 
togcther, it was become ſo cumberſome and foully blemiſhed, 
that of neceſſity it ovght to be redrefſed. Which imperfe&1ons 
being made known to Sir Chr. //, then Lord Ch Jultice of 
the king's bench, he communicated the fame with the other judges 
and barons, ſo as by a general conference had amongſt them, the 
commiſſion was carefully refined in the Mrichaclhmas term 1590, 


and being then alto preſented to the lord chancellor, he accepted. 


thereof, and commanded the ſame to be uſed : Which continues 
with very little alteration to this day. Lamb. c. 9g. 


Which 1s as follows : | 
George the ſecond by the grace of God, of 'Great Britain, France, 


and Ireland, #ing, d:fender of the faith, and fo forth. To A. B_ 


C. D. Tc. greeting. | 

Know ye that wwe have offigned you, jointly and ſewverally, and 
every on? of you, our juſtices to keep our pence in our county of W, 
And to keep and cauſe to be kept all ordinances and ſtatutes for the 
good of the peace, and for preſervation of the ſame, and for the 


quiet rule and government of our people mane, in all and fingular 


their articles in our faid county ( as well within liberties as without ) 
according to the force, form, and effet of the ſame; And ta chaſliſc 
and puniſh all perſons that offend againſt the form of theſe ordinances 


or ſtatutes, or any one of them, in the aforeſuid county, as it ought 


to be done according to the form of thoſe ordinances and flatutes; and 
to cauſe to come before you, or any of you, all thoſe who to any one 
or more of our people concerning their bodies or the firing of their 
houſes have uſed threats, to find ſufficient ſecurity for the peace, or 
their good behaviour, towards us an# cur people; and if they fhall 
refuſe to find ſuch ſecurity, then them in our priſons until they ſhall 
find Juch ſecurity to cauſe to be ſafely kept. 

We hawe alſo affigned you, and every two or mere of you (of 
whom any one of you the aforeſaid A. B. C. D. Ec. ave will ball 
be one ) our Juftices to inquire the truth more fully, by the oath of 
good and lawful men of the aforeſaid county, by xchom the truth of 


the matter ſhall be the better known, of all and all manner of fe-. 


donies, poiſonings, inchantments, foreeries, art magick, trefpaſſes, 


F- 3 foreflallings, 


9 


, | , 
1-- Juſtices of the peace. 
 foreſtallings, regratings, ingroſſings, and extortions whatſoever 
and of all and fingular other crimes and offences, of which the 
juſtices of our peace may or ought lawfully to inquire, by <vhomſy- 
ever and after what manner ſarver in the ſaid county done or per- 
petrated, or achich ſhall happen to be there done or attempted.; And 
alſo of all thoſe who in the aforeſaid county in companies againſt our 
: peace, in diſturbance of our people, with armed force have gone or 
roae, or hereafter ſhall preſume to go or ride; And aljo of all thiſ: 
«who have there lain in wait, or hereafter ſhall preſume to lay in 
ewait, to maim vr cut or kill our prople ; And olfo of all viftuallers, 
and all and /ingular other perſons, who in the abuſe of weights or 
meaſures, or in ſelling vituals, againſt the form of the ordinance 
and flatutes, or any one of them therefore made for the common be; 
nefit of England and our people thereof, have offended or attempted, 
or hereafter ſhall preſume in the ſaid county to offend or attempt ; 
Ard alſo of all fheriffs, bailiffs, ftewards, conſtables, keepers of 
gaols, and other officers, who in the execution of their offices about 
the premiſſes, or any of them, have unduly behawed themſelves, v 
hereafier ſhall preſume to behave themſelves unduly, or hawve been, 
or ſhall happen hereafter to be careleſs, remiſs, or negligent in ow 
aforeſaid county; And of all and fingular articles, and circun- 
fances,and all other things whatſoever, that concern the premiſſes o aſi 
any of them, by whomſoever, and after what manner foever, in ou 
aforeſaid county done or perpetrated, or which hereafter {hall ther: 
happen to be dine or attempted in what manner foever ; And to in 
Sheds all indietments whatſoever fo before you or any of you taken o i 
to be taken, or before others late our juſtices of the peace in the afort- 
faid county made or taken, and not yet determined; and to make ani 
continue procefſes thereupon, againſt all and ſingular the perſons 
indidted, or who before you hereafter ſhall happen to be indifted ; un Wn 
. til they can be taken, ſurrender themſelves, or be outlawved : And 1 
hear and determine all and ſingular the felonies, poiſonings, inchant- Wn 
ments, ſorceries, arts magick, treſpaſſes, foreftallings, regrating,, 
zngroſſings, extortions, unlaavful aſſemblies, indiftments aforeſai,, 
and all and fingular other the premiſſes, according to the laws an 
flatutes of England, as in the lthe caſe it has been accuſtomed, 
ought to be done; And the ſame offenders, and every of them fit 
their offences by fines, ranſoms, amerciaments, forfeitures, and oth« 
mneans as according to the law and cuſtom of England, or form i ni 
{he ordinances and ſtatutes aforeſaid, it has been accuſtomed, or ough 
to be done, to chaſtiſe and puniſh. CO TETED + 
Provided always, that if a cafe of difficulty, upon the detern 
nation of any the premiſſes, before you, or any two or more of Jun 
Joall happen to ariſe ; then let judgment in no wiſe be given there 
before you, or any two or more of you, unleſs in the preſence of mi 
of our juſtices of the one or other bench, or of one of our juſtices on 
pointed to hold the affizes in the aforeſaid county. es = 
And therefore wwe command you and every of you, that to keepili INE 
the peace, ordinances, flatutes, and all and ſingular other the ja 
miſſes, you diligently apply your ſelves ; and that at certain days au 0 ? 
places, which you, or any ſuch two or mare of you as is afori/a* 


Hoall appoint for theſe purpoſes, into the premiſes Je make inquiris' $i 
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Juſtices of the peace. 


and fulfil them in the aforeſaid form, doing therein chat to 
Juſtice afppertans, according to the I: and: cuſioon of England : 
Saving to us the amercemurts, and other things to us therefrom 
belonging. | : 

And wwe command by the tenor of theſe preſents our fheriff of W. 
that at certain days and places, which you, or any ſuch two or more 
of you as is aforeſaid, ſhall make known to him, 2 cauſe to come 
—_—_ B&G:f/ore you, or ſuch tivo or more of you as afor:ſuid, ſo many and 
BE /uch good and lawful men of vis bailiwwick { as well within liberties 


be the better known and inquired into. | 
Laſtly, wwe have afſigncd you the aforeſc;zd A.P. keeper of the 
rolls of our peace in our ſaid county. And therefore you fhall cauſe 
to be brought before you and yur ſaid fellows, at the days and 
places aforeſaid, the writs, precepts, proceſſes, and indifments afore- 
| ſaid, that they may be inſpefted, and by a due courſe determined as is 
| aforeſaid. | | | 
"Ip In witneſs whereof wwe hawe cauſed theſe our letters to be made 
= -matent. Witn:ſs our ſelf at Weſtminſter &c. | 


= George 2he /ccond &c.] This manner of iſſuing the commiſſion 
= in the king's name, ſeems to be founded on the ſtatute of the 
== 27 H.8. c. 24. which enacts, that all juſtices of the peace ſhall 


RE name and by authority of the king ; but reſerves to all cities and 
RE towns corporate which have juſtices, the liberties which they have 
== <cnjoyed in that behalf. | 


=== TA.B. C.D. &c. greeting] From the perſons here named 
RE 11 the commiſſion, it may be proper to conſider, who may, or 
WE way not, be juſtices of the peace. | 

wy Þ©y the ſtatutes of 13 R. 2. c. 7. and2 H. 5. ft. 2. c. 1. The 
== juſtices ſhall be made within the counties of the moſt /ufficicrt 
= knghts, eſquires, and gentlemen of the law. 5k 
= And by the 18G. 2. c. 20. it is enacted as follows : viz. No 
== perion ſhall be capable of being or acting as a juſtice of the 
= peace, who ſhall not have in._law or equity, for his own uſe, in 
be. poſleflion, a freehold, copyhold, or cuſtomary eſtate for life, or 
RS for ſome greater eſtate, or an eſtate for ſome long term of years, 
W determinable upon one or more lives, or for a certain term origi- 
ef nally created for 21 years, or more, in lands, tenements, or here- 
We dicarents, in Eng/and or Wales, of the clear yearly value of 
We 200 /. above what will diſcharge all incumbrances affefting the 
= ane, and all rents and charges payable out of the ſame; or who 
bo (Dnall not be intitled to the immediate reverſion or remainder of 
AY lands leaſed for one, two, or three lives, or for any teria of 
7 £215 determinable on the death of one, two or three lives, upon 
in ES reſerved rents of the clear yearly value of 3OO - 5 
= And who ſhall not before he aRs, at the ſeflions of the county 


11% * I +S i ; . . 

mn Ta he intends to aCt, take and ſubſcribe the oath following ; 
No A. B. do fear, that I truly and bona fide hawe ſuch an «tate, 
as law or equity, to and for my own uſe and benefit, conſi/ling of 


4 — (pccfyg 


and all and fingular the premifſes hear and determin», and perform 


as without ) by whom the truth of the matter in the premiſſes ſhall 


FX be made by letters patents under the king's great ſeal, in the 


T2 


' He ſhall for every offence forfeit 100 /. half to the poor of the 


continue ſuch {uit, on payment of coſts to the defendant as the 


- Notice, ſhall be admitted as any part of the qualification. 


great ſeſſions for Che/hire and Hales, or to the eldeſt ſon or heir 
of a ſhire: 
officers of the navy, or the two under ſecretaries in. each of the 


offices of the principal ſecretary of ſtate, or the: ſecretary of YN 
C5ci/ca college, m their reſpective liberties ; nor to the heads of 


Juſtices of the peace. 
(ſpecifying the nature of ſuch eſtate, whether meſſuage, 
land, rent, tythe, office, benifice, or what elſe) as doth qualify 


me to aft as a juſfice of the peace for the county, riding, or divi- Wl 


fron of , according to the true intent and meauing of an a# Wl 
of parliament made in the 18th year of the reign of his maj«fiy Wi 
king George the ſecond, intitled, An att for the further qualiji- Wl 
cation of juſtices of the peace, and that the ſame (except where Wn 
it conſiſts of an office, benefice, or ecclefiaſtital preferment, which 


- It ſhall be ſufficient co aſcertain by their known and uſual names) *F, 


is lying or being, or iſſuing out of lands, tenements, or heredita- 
ments, being within the pariſh, townſhip, or precinet of 


—, = 
or in the ſeveral pariſhes, townſhips, or precinfls of , in the 
county of , or in the ſeveral counties of (as tic Wn 

caſe may be. ) ; 


Which oath taken and ſubſcribed, ſhall be kept by the clerk 


of the peace among the records of the ſeſſions. 


| And the clerk of the peace ſhall on demand forthwith deliver 
an atteſted copy to any perſon paying 2 5. for the ſame ; which 
being proved to be a true copy of ſuch oath, ſhall be admitted 
in evidence on any iflue in an action brought on this act. Th 

And if any perſon ſhall a& as juſtice, without having taken Wl 
and ſubſcribed the ſaid oath, or without being qualified as above, 


pariſh in which he molt uſually reſides, and half to him who ſhall "0 
ſue, with full coſts. The proſecution to be in 6 months. br 


And in ſuch action, the proof of the qualification ſhall lie on 
the perſon againſt whom it is brought. | 


And if the defendant intends to inſiſt on lands not contained 


' In ſuch oath, he ſhall before the time of pleading deliver to the 


plaintiff or his attorney a notice in writing ſpecifying ſuch (lands, 
and the pariſh and county where they are ſituate (offices and be- 


_nefices excepted, which it ſhall be ſufficient to aſcertain by their 


uſual names:) And if the plaintiff in fach ſuit ſhall think fit there- Wn 
on not to proceed further, he may with leave of the court dil- 
court ſhall award. BE. 


RES 


And upon trial no eftate, but what is contained in the oath and MY 


And if the plaintif or informer ſhall diſcontinue (otherwiſe Wn 
than as aforeſaid) or be nonſuit, or judgment be given againk Bm 
him, he ſhall pay treble colts. | ER 

But this ſhall not extend to any city, town, or liberty, having Wl 
Juſtices of their own ; nor to any peer, lord of the privy council, w 
judge, attorney or. folicitor general, or to the juſtices of the 


o 


app-rent of a peer, or of any perſon qualified to ſerve as knight 2 


Nor to the officers of the board of green cloth, or principal 


- 


colleges 


# 


Juſtices of the peace, 


colleges or halls, or vicechancellor, of either of the univerities, 
' or to the mayors of Oxford or Cambridge. | 

By the 1 M. {; 2. c. 8. No froriff ſhall exerciſe the oflice of 
a juſtice of the peace, during the time that he ag er ang 
And the reaſon ſeems to be, becauſe he cannot act at E 
time both as judge and officer, for ſo he would command my 
ſelf to execute his own precepts. Dal/t. c. 3. ” 

Alſo if he be made a coronr, this by ſome opinions 1s a dif- 
charge of his authority of juſtice. Davt. c. 3. 

But jf he be created duke, archbiſhop, marquils, ear], viſ- 
count, ' baron, biſhop, knight, judge, or ſerjeant at law, this 
taketh not away his authority of a juitice of the peace. 1 £4. 6. 
f..7. Dath. G3» | 

Aifo, no attorney, ſolicitor, or proQtor, ſhall be a juſtice of 
the peace, during the time he ſhall continue in the practice of 
that buſineſs. 5 G. 2. c. 18. /. 2. 

By Holt Ch. F. The” a man be a mayor, it doth not follow 
that he is a juſtice of the peace, for that muſt be by a particu- 
lar grant in the charter. L. Raym. 1030. But altho' he be not 


a juſtice of the peace by the charter, yet there are many caſes, 


wherein he hath the ſame power as a juſtice of the peace given 
unto him by particular ſtatutes; as for inſtance, with regard to 
the cuſtoms, alehouſes, Lord's day, ſwearing, gaming, weights, 


ſervants, fuel, leather, orcaards, ſoldiers, and divers others. 


Know ye that wwe have aſſigned you] This 1s founded on the 
ſtatute of the 1 Eg. 3. c. 16. wis. For the better keeping and 
maintenance of the peace, the king will, that in every county 
good men and lawful, which be no maintainers of evil, or barre- 
tors 1n the country, {hall be aſſigned to kcep the peace. 

And from this att we are to date that great alteration in our 
conſtitution, whereby the ele&ion of conſervators of the peace was 
taken from the people, and tranſlated to the aſſignment of the 
king. Lamb. 20. 

And here we may obſerve, that the commiſſion hath two parts ; 
or conſiſteth of two difterent afiignments : By this firit aſſtgnment, 
any one or more juſtices have as well all the ancient power touch- 
Ing the peace, which the conſervators of the peace had at the com- 
mon law, as alfo that whole authority which the ſtatutes have ſince 
_ added thereto. Dal. c. 5. * 


Tointly and ſewerally, and every one of you] Whatſoever any one 


Juſtice alone may do, the ſame alſo may lawfully be done by any 


two or more juſtices; but where the law giveth authority to two, 
there one alone cannot execute it. Dalt: c. 6. 


And yet where a flatute appointeth a thing to be done by two 


Juſtices or more, if the offence be any miſdemeanor or matter 
- Againſt the peace, there upon complaint made of the offence, to 
any one of thoſe juſtices, it eempch cha one of them may grant 
_ out his warrant to attach the- offender, and to bring him before 
_ the ſame juſtice and the other. juſtice ſo appointed (at ſome con- 


venient place), and then they to hear and determine the ſame. 
Dalt. c. 6. 
XN 


Bat 
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Juſtices of the-peace. 


But it ſeemeth, that when a thing is appointed by any Natute to 
be done by or before one perſon certain, ſuch thing cannot he 
done by or before any other: and by ſuch expreſs deſignation of 


one, all others are excluded, and their proceedings therein are 


£0ram non Judice. Dalt. &. 6. 


Our juſtices] Tn that the king calls them our juſtices, their patho. 
rity determines of courſe by his death or demiſe ; ſo that he being 
once dead, or having given over his crown, they are no more 
his juſtices ; and the Haſtices of the next_prince they cannot be, 
unleſs it ſhall pleaſe him afterwards fo to make them. Da! 
C. Ze ED 
But by the 1.4». /. 1. c.3. /. 2. No patent or grant of any 
office or employment ſhall determine by the king's death or de- 
miſe, but ſhall continue in force for 6 months after, unleſs in the 
mean time made void by the ſucceſſor. 

Alſo, before his death or demiſe, the king may determine the 
commiſſion at his pleaſure ; and that either expreſſed, as by writ 
under the great ſeal, or by implication, by making a new com- 
miſfion, and leaving out the former juſtices names. But until no- 
tice, or publiſhing of the new commiſſion, the aCts of the former 
Juſtices are good in law. Dal. c. 3. 

But to mayors, and chief. officers in corporations, which have 
the authority of juſtices of the peace, or of conſervators of the 
peace, by grant under the king's letters patent to them and their 


ſucceſſors the authority remameth, notwithſtanding the king's death 


or demiſe. Dale. c. 3. 

Neither can the king diſcharge thefe again at his pleaſure ; but 
yet ſuch grants and charters may for ſome great and general defeQ, 
or miſcarriage, in the execution of the powers therein granted, be 
repealed, and the liberties ſeized. Daz. c. 3. 


Tuſtices to keep our peace] Altho® they are if no part of the com- 
miſſion called 4zepcr; of the peace, yet inaſmuch as by the 18 Ed. ; 3. 
c. 2. they are exprelly called 4erpers of the peace, and the princi- 
pal end of their officc is for the keeping of the peace, and their 
uſual deſcription in certiorari's is by the name of keepers of the 
peace ; it hath been adjudged, that in the caption of an inditment, 
keepers of the peace and juſtices of our bord the king, is good, with- 
out expreſly naming them j//iccs of the peace. 2 Haw. 38. 


To keep our peace] Theſe words ſeem to give them the authority 
which the conſervators of the peace had at common law; and all 


_ that follows in the commiſſion, ſeems an addition to the power of 


the ancient conſervators. 


Our peace} Tt hath been reſolved, that the deſcription of ju- 
tices of the peace, by the name of juſtices of aur lord the king to 
keep the peace, is good, without ſaying, the peace of our lord the 


.&ing ; for that is neceſſarily implied. 2 Haw. 38. 


Alſo, by theſe words our peace,. when the king dies, the ſurety 


of the peace is diſcharged ; for when he is dead, 1t 1s not {45 peace. 
Crom. 124. 
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Juſtices of the peace. 

Tr our county of W.] Here are two conſiderations; One is, that 

the juſtice cannot a&t when he 15 out of the county; And the 
other is, that when he js in the county, he can act for that county 
only, and his power extendeth to no other. But both theſe are to 
be underſtood with ſome limitations. 
As to the former caſe, when he is out of the county; Tt is ſaid, 
that the juſtices have no coerc;ve power when out of the county ; 
and- therefore that an order of baſtardy, or for payment of Ja- 
bourers wages, made by them out of the county, 1s not binding. 
Yet it 15 ſaid, that recogni/zances and znformations voluntarily taken 
before them in any place, are good. 2 Haw. 37. | 

And L: Kale ſays, that a juſtice of the peace may do a mini- 
ſerial a&t out of his county, as examining a party robbed whether 
he knows the felons ; but that he cannot do a compullory aQ, as 
committing a perſon for not giving recognizance. 2 H. H. 5o. 51. 

Alſo, by the 9 G. c. 7. Juſtices dwelling in a city or precinct 
that is a county of 1t ſelf, within the county at large, may a& at 
kis own dwelling houſe for ſuch county at large. EE 

And as to the Jatter caſe, wherein it is ſuppoſed that his power 
is limited unto that county only, — it is enacted by the 24 G. 2. 
c. 55. that if any perſon againſt whom a legal warrant ſhall be 
iſſued, ſhall eſcape, go into, refide, or be in any place ont of the ju- 
riſdiCtion of the juſtice granting the warrant, either before or after 
the iſſuing thereof ; any juſtice for the county or place, where 
ſuch perſon ſhall ſo eſcape or be, upon proof on oath, of the 
hand writing of the juſtice granting ſuch warrant, ſhall indorſe his 
name thereon; which ſhall be a ſufficient authority to the perſon 
briaging ſuch warrant, and to all other perſons to whom the ſame 
was originally directed, to execute the ſame in ſuch other county 
or place, and to carry the offender before the juſtice who indorſed 
the warrant, or ſome other juſtice of that county, if the offence 
be bailable, and the offender be ready to give bail for his appear- 
ance at the next aſſizes or ſeſſions for the county; or place where 
the offence was committed ; and ſuch juſtice ſhall take bail accord- 
ingly, and ſhall deliver the recognizance, together with the exa- 
mination or confeſſion of the offender, and all other proceedings 
relating thereto, to the conftable or other perſon, who ſhall (on 
pain of 10/7. to him who ſhall ſue) deliver over the ſame to the 
clerk. of aiſize, or clerk of the peace, where the offender is re- 
quired to appear. And if the offence 1s not bailable, or he ſhall 


_ not give bail to the ſatisfaCtion of the juſtice before whom he is 


brought, the conſtable or other perſon ſhall carry the offender be- 
fore a juſtice of the proper county or place, where the offence was 
committed, there to be dealt with according to law. 


And to keep and cauſe to be kept all ordinances and flatutes for the 
good of the peace) It ſeems certain, that by virtue hereof, they 
may execute all ſtatutes whatſoever, made for the better keeping 
of the peace, and conſequently thoſe of Winchefter and We/tmin- 
fter, 'and all others concerning the peace, made before the reign 
of EF. 3. in whoſe time {as hath been ſaid) Juſtices of the-peace 
were firſt inſtituted ; for all thoſe ſtatutes were expreſsly mentioned 
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Juſtices of the peace. 


in the ancient commiſſions of the peace, .and have always been 
undoubtedly taken to be included in theſe general words of the 
preſent commitlion. And yet none of the tftatutes which ordain 
the office of juſtices of the peace, ſay any thing concerning the 
execution of the {aid former ſtatutes ; ſo that the power of juſtices 
of the peace in relation to thole ſtatutes ſeems intirely to depend 
on the king's commiſſion, and yet hath always been unqueſtion- 
ably allowed. From whence it appears, that regularly the king, 
by his commiſtion, may authorize whom he pleafes to execute an 


act of parliament. 2 Haw, 37. 


BuÞif no power be expreſsly given in any ſuch Ratute to any 
one juſtice alone, he cannot proceed upon it, but he may prefer 
the cauſe at the ſeſſions, and work it to a preſentment upon the 
ſtatute. Dole. c. 

But beſides the ſtatutes relating to the peace, there are alſo 
many other ſtatutes which are not ſpecified in the commiſſion, and 
yet are committed to the charge and care of the juſtices of the 


peace, by the expreſs words of {ſuch ſtatutes ; and all ſuch ſtatutes 


are to them a ſufficient warrant and commiſhon of themſle!ves, al- 
tho” they be not recited in the commiſſion, and are to be executed 


by them, according as the ſame ftatutes themſelves do {everally 


preſcribe and ſet down. Date. c. &. 


Statules for the good of the prace] Altho* a pramunire ts not 
within the letter of the commiſſion, yet inaſmuch as it 1s againſt 


.the peace of the king and of the realm, any juſtice may cauſe a 


perſon to be apprehended for ſuch offence, and take his examina- 


tion, and informations againſt him, and certify the ſame to the 
King's bench or gaol delivery. 2 Haw. 39. And the lame * may 


be ſaid of other like offences. 


Lud for the guiet government of our prople] Of our GE 
yet it ſeemeth, that the ſubjects of a foreign prince coming into 
England, and living under the protection of our king, ſhall be 
ſubject to, and have the benefit of the laws, in reſpect of the 
local allegiance which uy owe to him. 2 Haw. 35. 1 H. H., 
93, 94+ | 

As well within liberties as bas) By thefe words ſhall be in- 
tended ſuch liberties and franchiſes which have return of writs, 


and not ſuch as are counties of themſelves, as London, Norwich, 
Tork, and ſuch like. Crom. 8. 


But yet from hence it ſeems clearly to follow, that they may 


execute their office within a town (not being a county of it ſelf) E 


altho* it have a ſpecial commiſſion of the peace for its own limits, 


unleſs fach commiſſion have a clauſe, that no other juſtices except 


thoſe named in it, ſhall any way concern themſelves in the keeping 
of the peace within the liberties of ſuch town; And it may be 
queſtioned, whether ſuch a ſpecial clauſe in ſuch a commiſſion do 
abſolutely make void- the act of any county juſtice within ſuch 
town; ſince the commiſſion for the county ſeems as fully to give 
thoſe named in it a juriſdiction over all ſuch towns within the pre- 
cin& of it, as ſuch commiſiion for a town doth exclude them. 
And the juſtice for the county ſcem to be under no necellity of 

_ informing 
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Juſtices of the peace. 

Mforming themſelves of the contents of a commiſſion, which they 
have nothing to do with. Yet if they have expreſs notice given 
them of ſuch a reſtraining clauſe, and proceed to a& within ſuch 
town in dehance of it, they may perhaps be puniſhable for their 
contempt of the king's prohibition ; and yet perhaps it may be 
quettioned whether their acts be void, for the reaſons abovemen- 
tioned. 2 Haw. J7. 

| And Lord Hal: treating on the ſame ſubjeR, ſays, if the king 
by charter grant to a corporation, that the mayor, and recorder, 
or other, ſhall be juſtices within the ſame; yet if there be no 
words of excluſion, the juſtices of the county have a concurrent 
Juriſdiction : But if this franchiſe of being juſtices be granted, /- 
tht the juſtices of the county ſhall not intermeddle (ſe non intro- 
mittant) ; then tho' a ſublequent commiſſion be granted in the 
county at large, it ſeems they have no juriſdiction in this corpora- 
tion or town : yet it 1s queſtionable, whether an indictment in the 
franchiſe be void, or only a contempt in the juſtices. 2 H. H. 47. 


Concerning their bodies) Lambard and Dalton both think it ſeems 
clear, that if a man 1s in fear that another will hurt his /ervarts, 
or cattle, or other goods, the ſurety of the peace ſhall not be 
granted ; but Mr, Dalton is of opinion, that if one threatens to 


hurt a man's 4vz/7, or chi/d, he may crave the peace by virtue of 
theſe words. Lamb. 82, Dalr, c. 116. 


Hawe uſed threats) It ſhould ſeem from the many cauſes which 
from time to time have been adjudged ſufficient to bind to the 
o00d behaviour, that this expreſſion is not to be underſtood of 
avords oniy, but of threatning a&4792s likewiſe, or any thing 
whereby a man has juſt cauſe to apprehend the burning of his 
houſes, *or ſome bodily hurt to be done to him. 


To find ſufficient ſecurity] This 1s done by recognizance ; by a 
reafonable intendment of law, more than by any eſpecial law in 
that caſe provided. Crom. 125. 


, For the peace or thiir good bthaviour] Lord Hale, ſpeaking of 
the ſtatute of the 34 £4. 3. c. 1. (on which Mr. Crompton ſays 
the power of juſtices to bind to the good behaviour is grounded) 
ſays, that this power of binding, tho' expreiled generally, and 
without any time limited, yet is not intended to be perpetual, but 
in nature of bail, zz. to appear at ſuch a day at their ſeſſions, 
and in the mean time to be of good behaviour. 2 . H. 136. 


I our priſons] The king's priſon is the common gaol of the 
county : But by the ſtatute of the 6 G. c. 19. The juſtices may 
commit vagrants and other criminals, and perſons charged with 
ſmall offences, either to the gaol, or to the houſe of correction, 
by their diſcretion, for ſuch offences, or for want of ſureties. 


We have alſo aſſigned you, and cvery two or more of you] Here 
beginneth the ſecond part of the commiſſion, or the ſecond al- 
ſignment: All the buſineſs within which afſignment belongeth to 


—— 


the ſeſſions of the peace. Dalt. c. 5. 
And 
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Puſtices of rhe peace. 
And by this it appeareth, that two juſtices may hold a ſeſhons; 
but that one juſtice cannot. Croz. 6,7. | : 


"Of auhom any one of you the aforeſaid A.B, C. D. &c. we will 
ſeall be one} This clauſe, which gives power to two or more juſtices 
to hear and determine offences, requires that at leaſt one of thoſe 
Jaſtices be of that ſele& number, which is commonly termed of 
the 2uo0rum (from that word in the Latin commiſſions, Yauorum — 
umnum efſe volumus. ) For thoie of the quorum were wont to be 
choſen ſpecially for their knowledge in the laws: And this was it 
which led the makers of ſeveral ancient ſtatutes expreſly to ena&, 
that ſome learned in the laws ſhould be put into the commiſſion of 
the peace; and (to ſay the truth) all ſtatutes that require the preſence 
of the guorum, do ſecretly ſignify ſuch a learned man. For al- 
beit that a diſcreet perſon (not converſant in the ſtudy of the laws) 
may ſufficiently follow ſundry particular direCtions concerning this 
ſervice of the peace; yet when the proceeding muſt be by way 
of preſentment or. inditment, upon the evidence of witnefles, 
and oaths of jurors, and by the order of hearing and determining, 
according to the ſtreight rule and courſe of the law, it muſt be 
confeſſed that learning in the laws is very neceſſary. Lamb. 
48, 49. | 

But learning being now greatly advanced and improved ſince 
the firſt inſtitution of this office, this diſtinQtion 1s not uſually 
made in the commiſitons of late years, but all the juſtices are 
equally aſſigned to be of the guorum; and by the ftatute of 

26 G. 2. c. 25. no act, order, adjudication, warrant, indenture 
of apprenticeſhip, or- other inſtrument done or executed by two 
or more juſtices, which doth not expreſs that one or more of them 
1s of the quorum (altho? the ftatutes reſpeQively do require it) ſhall 
be 1mpeached, ſet aſide, or vacatec, for that defe& only. 


Of all and all manner of felonies] That 1s, either by the com- 
mon law, or by ſtatute. Crom. 8. 


Felonies] Tho" the commiſſion doth not mention murders and 
manſinughters, by expreſs name, but only felonies generally, yet 
by theſe general words they have power to hear and determine 
murder and manſlaughter, and alſo may take an indictment of /e 
defendends, contrary to the opinions of Fitzherbert and Stamford. 
But tho? the juſtices have this power, yet they do not ordinarily 
proceed to hear and determine theſe offences, and rately other of- 
fences without clergy, both becauſe of the monition and clauſe in 
their commiſſion, in caſes of difficulty to expeC& the preſence of 
the juſtices of aflize; and alſo becauſe of the direCtion of the 
flatute of the 1& 2 P. & M. c. 13. which directs juſtices of the 


| peace, in caſe of manſlaughter and other felonies, to take the 


examination of the priſoner, and the information of the fact, and 


- Put the ſame in writing ;. and then to bail the priſoner, if there 


be cauſe, and to certify the ſame with the bail at the next gaol 
delivery ; And therefore in caſes of great moment, they bind wy 
ene 


By the oath of good and lawful men] That is, by a jury : - 
ſworn. = 
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delivery. But in ſmaller matters, as petit larceny, and ſome 
caſes within clergy, they bind over to the ſeſſions ; but this is 
only in point of diſcretion and convenience, not becauſe they 
have not juriſdi&ion of the crime. 2 H. H. 46. | 
So alſo, an inquiſition of /e/f murder, if the body cannot be 


' ſeen, and ſo not inquired of by the coroner, may be taken before 


juſtices of the peace ; for it is a felony, and within the extent of 
their commiſſion, 1 H, 2. 414. lt 
So alſo, if a perſon hath committed ?rea/or,, tho' the juſtices 
have no cognizance of 1t as treaſon, yet they have cognizance of 
it as a felony, and as a breach of the peace ; and therefore a ju- 
Rice of the peace, npon information on oath, may iſſue his war- 
rant to take the traytor, and may take his examination, and com- 
mit him to priſon. 1 H. H. 580. 


Peoiſonings] The word in the Latin commiſſions was veneficia ; 
and before the ſtatute of the 9 G. 2. c. 5. which aboliſheth 
witchcraft, was in the Engii/ tranſlations rendred witchcrafts. 


Inchant ments, ferceries, arts magick] Theſe alſo are aboliſhed 


| by the faid ſtatute, which enaRts, that no proſecution ſhall there- 


after be commenced againſt any perſon, for witchcraft, ſorcery, 
inchantment, or conuration. | 

And from the words continuing in the commiſſion, when the 
crime itſelf is aboliſhed, we may obferve the averſeneſs in the 


ſaperior courts from altering ancient forms. 


Treſpaſſes] This is founded on the ſtatute of the 54 Fd. 3. 
c. 1, which enaQts, that the juſtices aſſigned ſhall have power to 
reſtrain the offenders, rioters, and ail other barators, and to cha- 
flifſe them according to their treſpaſs or offence. 

And upon this Mr. Hawkins obſerves, that the word #re/þaſs 
is of a very general extent, and in a large ſenſe not only com- 
prehends all inferior offences, which are properly and directly 


againſt the peace, as aſſaults and batteries, and ſuch like, but 


alſo all others which are ſo only by conftruftion ; as all breaches 
of the law in general are ſaid to be. Yet it kath been of late 
ſettled, that juſtices of the peace have no juri{diction over for- 
gery or perjury at the common law ; the principal reaſon of which 


relolution, he ſays, as he apprehended was, that inaſmuch as the 


chief end of the inſtitution of the office of thefe juſtices was, for 
the preſervation of the peace againſt perſonal wrongs, and open 
violence ; and the word zre/þa/s in its moſt proper and natural 
ſenſe, is taken for ſuch kind of injuries, it ſhall be underſtood in 
that ſenſe only in the faid ſtatute and commiſſion, or at the moſt 
to extend to ſuch other offences only as have a dire& and imme- 
diate tendency to cauſe ſich breaches of the peace, as libels, and 


ſuch like, which on this account have been adjudged indictable 


before juſtices of the peace. 2 Haw. 40. 
The word for treſpaſſes in the old Latin commiſſions, is tran/- 
greffiones, | | 


[ Foreftallings, 


the proſecutors, and bail the party if bailable, to the next gaol 
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Foreſtallings, regratings, ingroſſings] Over theſe offences the 


juſtices in ſeſhons have a juriſdiction given to them, by the ſta- 
tute of the 5 & 6 Ed. 6. c. 14. 


Extortions] "The intent of this word 1s, to inquire of thoſe 
who have done excefiive wrongs ; for wrong done by any one is 
properly treſpaſs, but exceſſive wrong done by any one is called 
extortion ; and this 15 more properly 1n ofticers, as therifts, mayors, 
bailiffs, eſcheators, and other officers whatſoever (as well ſpiri- 


| tual as temporal) who by colour of their othce have done great 


oppreſſion and exceſſive wrong to the king's ſubjects, in taking 
exceflive rewards or fees for doing their offices. Crom. 8. 

The juſtices have no expreſs power given them over this of- 
fence by any ftatute; upon which Mr. Hawkins obſerves, that 
jaſtices of the peace have juriſdiction of all inferior crimes within 
their commiſſion, whether ſuch crimes be mentioned in any fta- 


| tute concerning them or not; for that all ſuch crimes are either 


direQly, or at leaſt by conſequence and judgment of law, againft 
the peace :: And upon this ground principally, he ſays, as he ap- 
prehended, it was lately reſolved, that they may take an indiCt- 
ment of extortion. 2 Haw. 40. 


And of all and fingulor other crimes and offences of which the 
Tuſtices of our peace may or ought lanrfully to inquire] Which ge- 
neral words ſeem to inclade the vaſt number of offences over 
which they have a juriſdiftion given them by many ſtatutes, and 


' Which are not particularly mentioned in the commiſſion. 


And aljo of all theſe <:ho in companics againſt our peace in di- 
furbance of our prople wwvith armed force hawe gone or rode] By 
theſe words they are to inquire of riqts, routs, and all unlawful 


ITeights or meaſurcs] This clauſe was firſt eſtabliſhed by the 
34 Ed. 3. c. 5. And they have further power given herein by 


ſeveral ſubſequent ſtatutes, all which Ratutes mult be ſtriftly pur- 


ſued in relation to the {everal offences. 


Selling victuals] Over this they have a juriſdiction given them, 
by the 2 & 3 £. 6. c. 15. intitled, The bill of conſpiracies of 


viduallers and crafiimen, 


And alſo of all fhiriffs, bailiffs, Pewards, conflables, keepers of 
gaols, and other officers, <vho in the exccution of their offices hav! 
unduly behaved themſclyes] "This clauſe is as ancient as the 4. £9. 
3. c. 2, on which it is founded. : 

And it hath been ſuffered to remain in the commiſſion, not as 
of any neceſſity at all (ſince it is incident to every court of record 
to do correttion upon whatſoever officers and miniſters do ſerve 
them), but only for the plainer declaration of the power of thele 
Juſtices in that behalf, and for the more aſſured terrifying of ſuclt 


as ſhall either of contempt or negligence, do that which js amiſs, 
Lamb. 49. 


And to inſpr& all inditments fo before you taken) But they can- 
Hot proceed upon indictments taken before coroners, or jultices 
0 


©" 
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of oyer arid terminer or gaol delivery ; but on indifments taken 
before the ſheriff in his turn they may proceed. Hale's Pl. 168. 

Or before other late our juſtices] This is founded on the flatute 
11 H. 6. c. 6. which enaQts, that no indictment, plea, ſuit, or 
proceſs ſhall be diſcontinued by a new comuitton,; but the Ju- 
Nices in the new commiſſion, after they ſhall tiave the records of 
the ſame pleas and proceſſes before them, ſha!l have power to 
continue the faid pleas and proceſſes, and to hear and finally tg 
determine the ſame; as the former juitices might haye done. 

And to make and continue proceſſes] This is by venire, diftringar, 
capias, or exigent; as the caſe ſhall be. And it differs from a 
warrant, in that a warrant is only to attach and convene the party 
before inditment, and may be either in the name of the king or 


of the juſtice ; but the proceſs iſſues after indi&ment, and mu 
be in the name of the king only. Da/.. c. 193: 


| Until they can be taken, ſurrender themſelves, or be outlawed] 
For the proceſs is ſent out to this end, that either the party ſhall 
come in, to anſwer, and to be juſtifked by the law; or elſe that 
he ſhall for his contamacy be deprived of the benefit of the law: 
Lamb. 521. 
Or be outlawed] Tt 1s obſervable that the power of the juſtices 
ſtops here, and goes no further ; ſo that they cannot make out a 


capias utlagatum, but the - outlawry mult be certified into the 


king's bench. Lamb. e21.-2 8 43.02; | | 
But by the 12 C9. 103. they that have power to award proceſs 


of outlawry, have alſo a power to award a capias utlagatar:, as 
incident to their authority and juriſdiction. 


Hear and determine} This power was firſt giveri to them by the 
ſtatute of the 18 FE. 3. /. 2. c. 2. and afterwards confirmed and 


enlarged by divers other ſtitates. 
| Yet this clauſe doth not in propriety make the juſtices of the 
peace juſtices of oyer and terminer, becauſe that is a diftn& 


commuſlion ; and therefore a ſtatute limring an offence to. be 


= heard and determined before juſtices of oyer and terminer; gives 
= not the power therein to juſtices of the peace. Hi/:'s Pl. 165. 


And thereupon it is ſaid, that altho' they have power to hear 


8 and deterniine felonies, yet they cannot deliver a perſon ſufpected 

WE thereof by proclamation (as juſtices of gaol- delivery may) until 
= an mquiſition taken ; but if an inquiſition be taken, and an ign-- 
| Yamus found, they may deliver him as it ſeemeth. 2 H. H, 46; 


Likewiſe; altho' commiſſioners of oyer and terminer may in- 
Ui and try at the ſame ſeſſions, yet it hath been ruled otherwiſe 


WE !2 caſe of juſtices of the peace, unleſs by conſent ; but certainly 
= conſtant uſage and learned opinion muſt give that expoſition upon 


thoſe reſolutions, that it muſt extehd only to popular a&tions or 
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| tors of the peace were ; for they had no power to convene the | 


| fions; which they are impowered and required to do, by ſeveri RW ©! 
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By fires, ranſoms, amerciaments, forfeitures, and other menniy 
to chaſtiſe and puniſh] Hereby the juſtices are now armed with 
far more ample authority and power, than the ancient conſerva. 


w a wv HR. *# 


offender before them, nor to examine, hear, or determine the Wi 
cauſe, nor to puniſh except in ſome few caſes as mentioned before, Mi 
Dalt. c. 6. bs: 
But the juſtices may not award any recompence to the party BW c 
wronged, otherwiſe than by perſuaſion. Dal. c. 5. | 8 v 
Nevertheleſs, theſe words are inſerted, not as of neceſſity (for WF © 
the puniſhment of all offenders is implied in the word determin'), 
but tor the plainer declaration of the juſtices power, and for the WT t: 


more aſſured terrifying of offenders. Lamb. 49. 8 2 
IF a caſe of difficulty ſhall happen to ariſe] That is, a difficulty "Ob e 
in point of law. Crom. 6. pL ( 


Then let judgment in no aviſe be given] But yet if they liſt to Wl 
proceed without the Judge's advice, their jadgment 15 not void; P- ” 
but it ttandeth good and effeCtual, until it be reverſed by a wii 
of error. Lamb. 50. = » 

At certain days and places] That is, when they hold their ſel. IF | t! 


ſtatutes. | | | i 

| Laſtly, wve have aſſigned you the nforcſaid A. B. keeper of th ny : þ} 
rolls) This is in purſuance of the ſtatute of the 37 H. 8. «. 1 
which enacts, that the lord chancellor ſhall by commiſſion aflign 


ſuch perſon to be cu/tos rorulorum; as the King ſhall by writing u- RT. 1 
_ der his hand appoint. s = 
III. The juſtice of the peace his oath of office. ſc 


On renewing the commiſſion of the peace (which general 
happeneth as any perſon is newly brought into the ſame) ther 
'cometh a writ of dedimus poteſtatem dirgted out of chancery, 1 
ſome ancient juſtice (or other) to take the oath of him which = 
newly inſerted, which: is uſually in a ſchedule annexed ; and tt 
certify the fame into that court, at ſuch-a day as the writ con We 
mandeth. Lamb. 53. | "= 

The form of which oath at this day is as followeth : 00 

Ye ſpall favear, that as juſtice of the peace in the county of V8 

. 3n all articles in the king's commiſſion to you dirc&ed, you ſpall "nm 
equal right ta the poor and to the rich, after your cunning, wa 
and power, and after the laws and cuſtoms of the realm, and jr 
tutes thereof made: And ye ſhall not be of counſel of any quar'' 
hanging before you : And that. ye hold your ſc/ftons after the fo" 
of the flatutes thereof made: And the iſſues, fines, and ameri 
ments that ſhall happen to be made, and all forfeitures which of 
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fall before you, ye. ſhall cauſe to be entred without any conceal" Wor 


(or imbexziling ) and truly ſend them to the king's exchequer. ot] 
foall not let, for gift or other cauſe, but wwell and truly ye hall # £7 
_vour office of Juflice of the peace in that behalf; And that you ja ”"; 
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' Juitices of the peace. 
mathing for your office of juſtice of the peace to be done, but of the 
king, and fees accuſtomed, and cofts limited by flatute. And ye ſhall 
not dire, mor cauſe to be direttd, any warrant (by yru to be 
Ws ade) to the partics, but ye ſhall dir:& them to the bailiffs of the 
> ſaid county, 6 other the king's officers or miniſters, or other mndiffe- 
W rent perſons, to ds execution thereof, 89 help you God. 
This oath ſeems to be founded on the ſtatute of the 13 R. 2, 
c. 7. which enaQts, that the Jaſtices ſhall be ſworn, duly and 
W without favour, to keep and put in execution all the ſtatutes and 
W ordinances touching their offices. | 
= Beſides this oath of office, he is likewiſe to taks the oath men- 
© tioned in the laſt fetion concerning his qualification by eflate z 
W and he muſt, within 6 months after, take alſo the oaths of alle- 
W giance, ſupremacy, and abjuration, and make and ſubſcribe the 
W declaration againſt tranſubitantiation, at the ſeſſions, as other per- 
WT ſons admitted to offices. 
= Concerning their fees abovementioned, it is enacted by the 
26 G. 2.-c. 14.: as folows, wiz. 
W That the jaſtices at midſummer ſeflions 1753, ſhall ſettle a ta- 
W ble of their clerks fees; which being approved by the juſtices at 
WE the next ſucceeding ſefſions, with ſuch alterations as the Juſtices 
WE there ſhall think proper, ſhall be Jaid before the judges at the 
WE next aſſizes, who ſhall confirm the ſame with ſuch alterations, ad- 
© ditions, or abatements, as to them ſhall appear juſt and reaſona- 
== ble: And the ſeſſions from time to time may make any other 
& table of fees, and after the ſame ſhall have been approved by the 
WE next ſucceeding ſeſſions, ſhall lay the ſame before the judges at 
= the next afſizes, who may ratify the ſame in like -manner: and 
EZ no table of fees ſhall be valid, until confirmed by the judges. S. 1. 
= Andif after 3 months from the time that ſuch table ſhall be 
&& confirmed, any juſtice's clerk ſhall demand or take any other or 
WE greater fee than ſhall have been ſo confirmed, he ſhall forfeit 20 /. 
EFto him who ſhall ſue in 3 months. S. 2, 4. 
== Ard the faid table of fees ſhall be depoſited with the clerk of 
WE the peace ; who ſhall cauſe true copies thereof to be kept con- 
= antly in a conſpicuous part of the room where the ſeffions arg 
= held, on pain of 10/. S. 3. TT | 
== And by the 27 G. 2. c. 16. In Mia#/;/ex, the like table 
i; ſhall be confirmed, by the two Lord Chief Juſtices, and the Lord 
WE Chief Baron, or any two of them. S. 4. 


=”. Some peneral direftions relating to juſtices of the 
== peace, not falling under any particular title of this 
= -/ook. | = 
v. 

BS 2. Regularly, juſtices'of the peace ought not to execute their 
office, in their own caſe ; but cauſe the offenders to be convened 
gr carried before ſome other juſtice, or deſire the aid of ſome 

Wether juſtice being preſent. Dale. c. 173. 

= 4 juſtice was ſurveyor of the highways, and a matter concern- 

=”; is office coming in queſtion at the ſefiions, he joined in 

"oY :G. 2 ____ making 
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mabsng the order, and his name was put in the caption : By Holt 
Ch. J. it ought not to be; and the order was quathed. 2 Salk, 
607. 0; 
And yet if the juſtice ſhall deal in his own caſe, it ſeems iy 
ſome caſes jullihable; as when a juſtice ſha!l be aflaulted, or (in 
the doing his office eſpecially) ſhall be abuſed to his face, and 
no other juſtice preſent with him ; then it ſeems he may commit 
ſuch offender until he ihall find ſureties for the peace or good 


behaviour, as the caſe ſhall require : But if any other juſtice be 


_ Acting without 
authority. 


To condemn no 


man unheard, - 


preſent, it were fitting to deſire his aid. Dat. c. 173. 

And by the 16 G. 2. c. 18. 'The juſtices may do all things 
appertaining to their office, to far as the ſame relates to the Jaws 
for the relief, maintenance, and ſettlement of the poor ; for pal- 
{ing and puniſhing vagrants; for repair of the highways; or to 
any other laws concerning parochial taxes, levies, or rates ; not- 
withſtanding that they are rated, or chargeable with the rates 
within any place affected by ſuch their a&ts, Provided, that this 
ſhall not 1impower any Juſtice for any county at large, to att in 
the determination of any appeal to the quarter ſeſlions of ſuch 
county, from any order, matter, or thing, relating to any ſuch 
pariſh, townſhip, or place, where - ſuch jultice 1s ſo charged or 
chargeable, 

And as it 35s unjuſt in many caſes for the magiſtrate to a&t in 
his own cauſe, ſo it is alſo imprudent : 'T'o which purpoſe the 
advice of lord C-4- is applicable, who upon the occaſion of men- 
tioning a certain judge, who made a ſettlement of his ellate 
which was void in law, and brought an action in his own name, 
which all the other judges, of his own ſhewing in the count, 
were of opinion did not lie, makes this obſervation, that 1t 1s 
not ſafe for any man (be he never ſo learned) to be of counſel 
with himſelf in his own cauſe, but to take advice of other great 
and learned men ; and the reaſon he gives is, for that men are 
generally more fooliſh in their own concerns, than in thoſe-of 
other people. 1 [ft. 377. | 

2. If a juſtice exceed his authority, ii: granting a warrant, 
yet the officer muſt execute it, and is indemnified »for ſo doing ; 
but if it be in a caſe wherein he hath no juriſdiction, or in a mat- 
ter whereof he has no cognizance, the officer ought not to exe- 
cute ſuch warrant ; ſo that the oflicer is bound to take notice of 
the authority and jurifdiftion of the juſtice. Cro. Car, 394- 
10 Co. 756. | | 

"Thus if a jaſtice ſend a warrant to a conſtable, to take up ove 
for ſlander, or the like, the Jaſtice hath no juriſdiction in ſuch 
caſes, and the conſtable ought to refuſe the execution of it. 
Food 138. | | 

But by the 24 G. 2. c. 44. If the oflicer in 6 days after dy- 
mand ſhall grant to the party complaining a peruſal and copy of 
ko warrant, he ſhall not be liable to any action, but the juſtice 
only. 

3- In ſummary conviRtions, the party ought to be heard, and 
for that purpoſe onght to be ſummoned in fa& ; and if the juſtice 
proceed againſt a perton without {umumoning him, it would be a 

EEgs miſdemeanor 


oe Baba 
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Juſtices of the peace. P 


miſdemeanor in him, for which an information would lie. 1 Salk. 


181. L. Raym. 1407. 

4. Where a ſpecial authority is given to juſtices out of ſeſſions, Authority to ap= 
it ought to appear in. their orders, that that authority was exactly pear on the es. 
purſued, 2 Salk. 475». of the order, ? 

5. In all caſes where Juilices may hear and determine out of 'To make a re- 
ſcſſhons (vis. on their own view, or confellion, or oath of wit- cord of his pre- 
nefles) if upon ſuch conviction he offender is to be committed, <e*ving3- 
the juſtices ought to make a record in writing under their hands 
of all the matters and proofs ; which record notw:thilanding in 
oy caſes they may keep by them. Dale. c. 115. 

6. And if upon ſuch conviction, the offender is to be fined to Ty, enreat fines, 


the king, then the jultices are to eſtreat ſuch fine, and to ſend 
the eltreat into the exchequer, whereby the barons of the exche- 


quer may caule the ſaid fine or forfeiture to be levied for the 
_ uſe.  Dale.c. 115. 


. Lord Hale ſays (contrary to the opinion of Lord Cote) that Whether he may | 


© juſtices out of ſeſſions may ue their warrants, for appre- ifſue his warrant 
hending perſons charged of crimes within the cognizance of the for nga Ra cog” 
ſeſſions, and biad them ' over to appear at the ſeſſions, altho* the ogy's Pars 
offender be not yet indicted. 1 H. H. 579. 
But in another place he fs this ſeemeth doubtful ; and that 
one thing which ſeems to make againſt it is, that in molt caſes of 
this nature, tho' the party were indicted, or an information pre- 
ferred, yet the capias was not the firit proceſs, but a wenire factas, 
and diftringas. 2 H. H. 113. 
And Mr. Hawkins on this point faith thus : It ſeems that an- 
ciently no one juſtice could legally make out a warrant for an 
oftence againlt a penal ſtatute, or other miſdemeanor, cognizable 
only by a ſeſſions of two or more ultices ; for that one ſingle 
Jaltice hath no juriſdiftion of ſuch offence, and regularly thoſe 


only who have juriſdiction over a cauſe can award proceſs con- 


cerning it: Yet the long, conſtant, univerſal and uncontrolled 
practice of jultices of the peace, ſcems to have altered the law 
m this particular, and to have given them an autnority 1n relation 
te ſich arreſts, not now to be diſputed. 2 Haw. 84. 

8. Foraſmuch as molt of the buſinels of a juſtice of the peace, Ny to truf to? 
conſiſteth in the execution of divers ſtatutes, which cannot be abſtracts and a- 
ſufficiently abridged but that they will come ſhort of the ſub- bridgments, 
ſtance and bady thereof; therefore it ſhall be ſafeſt for the ju- 
ſtices to have an eye to the ſtatutes at large, and thereby to take 


their further and better directions for their whole proceedingve 


for (as Lord Coke obſerveth) ,abridgments are of good and ne- 
ceſlary uſe to ſerve as tables, but not to ground any opinion, 
much leſs to provecd Judicially 'upon them. Dar. c. 173. 


F. Iis indemnity and proteBion by the law in the 
right execution of his office ;* and his puniſhment for 
the omiſſion of it. 


. A Juſtice of the peace 1s ſtrongly protefted by the law, In xx; jndernnitys? 


| the jalt execution of his office. 


G 3 Thus, 
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Juftices of the peace. 
Thus, in the firſt place, he is not to be ſlatidered or abuſed'; 
as appears by the following report : 


Mr. for is a raſcal, a villain, and a lyar, ſpoken of a juſtice, . 


were held aQtionable by the court of king's bench, they being 
laid to have been ſpoken of him in the execution of his office, 


© and fo found; fo that it is the ſame as if the defendant had ſaid, 


that the plaintif i is a villain in the execution” of his office, a raſcal 
in the execution of his office, and a lyar in the execution of his 

oithce ; waich carry with them a great ſcandal, and in common 
underſtarding import a great imputation againſt the, plaintiff's in- 
tegrity and behaviour in that office; and therefore judgment was 
given for the plaintiff, altho? it had been inſiſted on for the defen- 
dant, that the words were not actionable, and ſome ſtrong caſes 
cited ; but none of them came up to the preſent. M. 11G. 
L. R:.ym. 1369. 

In the next place, he is not puniſhable at the ſuit of the party, 
but only at the ſuit of the king, for what he doth as jadge, in 
matters which he hath power by law to hear and determine with- 
out the concurrence of any other ; for regularly no man 1s hable 
to an action for what he doth as judge: but in caſes wherein he 

roceeds minifterially, rather than judicially, if he a&ts corruptly, 
be ; is able to an aCtion at the ſuit of the party, as well as to an 
information at the ſuit of the king. 2 Haw. 85. 


In the next place, by the 7 F. c. 5. it 1s enacted, that if any 


ation ſhall be brought againſt a juſtice for any thing done by vir- 
tue of his office, he may plead the general iflue, and pive the 
ſpecial matter in A and if he recovers, he ſhall have dou- 
ble colts. 

And by the 21 F. c. 12. ſuch ation ſhall not be laid, but im 
the county where the fat was committed. 

And moreover, by the 24G. 2. c. 44. it is enacted, that no 
writ ſhall be ſued out againſt, or copy of any proceſs at the ſuir 
of a fubject ſhall be ſerved on any juilice, for any thing done by 
him in the execution of his office ; until notice in writing ſhall 
have been given to him, or left at his uſual place of abode, by 
the attorney for the party, one month before the ſuing out, or 
ſerving the ſame ; containing the cauſe of aftion, and indorſed 
with his name and place of abode; for which he ſhall be intitled 
tO a fee of 205. and no more. S.n_ —— 

And unleſs it 15 proved upon the trial, that {ach notice Was 

p3ven, the juſtice ſhall have a verdiCt and coſts. S. 3 

And the juſtice may at any time, within one month after ſuch 
notice, tender amends to the party complaining, or to his attor- 
ney ; and if the ſame is not accepted, he may plead ſuch tender 
in bar to the ation, together with the plea of Not guilty, and 
any other plea with leave of the court; and if upon fue joined, 
the jury ſhall find the amends tendred to have been ſufficient, they 
ſhall give a verdict for the defendant ; and in ſuch caſe, or if the 
Prone ſhall be nonſuir, or diſcontinue, or if judgment be given 
or the defendant upon demurrer, the juſtice ſhall be intitled to the 
like colts, as if he had pleaded the general iflue only : And if 
Be jury ſhall find that no amends, or not ſufficient, were rrpliret 

an 
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Juſtices of the peace. o 


and. alſo againſt, the defendant on ſuch other plea, they ſhall give 


a verdict for the plaintiff, and ſuch damages as they fhalli think 
proper, Which he ſhall recover with colts. 8. 2. 

And if the juſtice ſhall negle& to tender amends, or ſhall have 
tendred inſufficient, before the action brought, he may by leave 
of the court before iflue joined, pay into court ſuch ſum as he 
ſhall ſee fit ; whereupon ſuch proceedings and judgment ſhall be 
had, as in other ations where the defendant is allowed to pay 
money into court. 8. 4. 

And no evidence ſhall be permitted to be given by the plaintiff 
on trial, of any cauſe of action, except ſuch as is contained in 
the notice. S. 5. | 

And no aQtien ſhall be brought againſt any conſtable or other 
officer, or any perſon aCting by his order and in his aid, for any 
thing done in obedience to the warrant of a juſtice, until demard 
hath been made, or left at the uſual place of his abode, by the 
party, or by his attorney, in writing, ſigned by the party de- 
manding the ſame, of the peruſal and copy of ſuch warrant, and 
the ſame hath been refuſed or negleCted for fix days after ſuch de- 
mand : And if after compliance therewith, any ſuch action ſhall 
be brought, without making the juſtice, who ſigned the warrant, 
defendant ; on producing and proving ſuch warrant at the trial, 
the jury ſhall give their verdi& for the defendant, notwithſtanding 
any defe& of juriſdiction in the juſtice. And if ſuch ation be 
brought jointly againſt the juſtice and conſtable, on proof of ſuch 
warrant the jury ſhall find for the conſtable: And if the verdi&t 
ſhall be given. againſt the juſtice, the plaintiff ſhall recover his 
coils againſt him, to be taxed in ſuch manner by the prope: officer, 
as to include ſuch coſts as the plaintiff is liable to pay to ſuch de- 
tendant, for whom ſuch verdict ſhall be found. 5. 6. 

And moreover, no aCtion ſhall be brought againſt any juſtice 
for any thing done in the execution of his office, unleſs commen- 
ced within fix months after the att committed. 8. 8. | 

2. On the other hand, it is enacted likewiſe, by the laſt men- 14ic punikment, 
tioned ſtatute, that where the plaintiff in ſuch ation againit ſuch | 
& juitice, ſhall obtain a verdi&, and the judge ſhall in open court 
certify on the back of the record, that the injury for which ſuch 
action was brought, was wilfully and maliciouſly committed, the 
Plaintiff ſhall have double coſts. 24G. 2. c. 44. /. 7. 

Moreover, if a juſtice will not, on complaint to him made, 
execute his office, the party grieved may complain to the judges 


of aflize, or to the lord chancellor ; and upon examination, if it 


appeareth that the complaint is true, the chancellor may put him 

our of the commiſſion, and he ſhall be puniſhed moreover accord- 

Ing to his deſert. Crom. 7. | o 
But the moſt uſual way of compelling them to execute their 


way in any caſe, is by a writ of mandamus out of the king's 
ench. | 


| 


And in actions brought againſt juſtices, they are obliged to ſhew 
the regularity of their convitions; and the informations laid be- 
fore them, upon which the convictions are grounded, muſt be 

Go CO _ produced 


produced and proved in court. Sr Caſ. 7. T1. þ. 372. Hill and 
Bateman. 12 G. 


And by the 18 G. 2. c. 20. If any perſon ſhall aCt as juſtice, 
without a qualification of 190 /. a year, and without making oath 


tothe poor, ang half to him that ſhall ſue, wirh full coſts. 
| Other matters relating to the very cvs office of this ma- 


ſtrate, may be found under their proper A in almoſt every 
JON this book. | 


| Labourers. See Servants. 
Landiozd and Tenant, $ce Diſtreſs, 


Land Lax. 


T HE land tax as. are —— but with little variation: 


The. att here pub? is that for this preſent year 26 G. 2, 


| , T be frÞ meeting of the commiſſioners, for i 


| | precepts to return aſſeſſors. 

#1. The ſecond meeting ;, charge to the afſe ſors, and 
therein conceruing the manner of loying the 
aſſeſſment. of 

II. The third meeting : : Signing the mW ſment, with 
warrant to colleft. 
W. Fourth meeting : The appeal.” 
v. Collefiing. 
VI. Collefor paying to the receiver general. 
_ VII. Receiver paying into the exchequer. | 
VIII. Duplicates to be tranſmitted znto the ex- 
| chequer. 
TIX General penalty on efficers not doing their duty. 
Ws X. Indemnity of officers in doing their duty. 


Z The firſt meeting of the commiſſioners, for ſuing 


precepts to return aſſeſſors. 


'® Perſons named in the at ſhall be commiſſioners to put it in 
execution. S. 6, 


But no perſon ſhall be capable to a&t as commiſſioner in any 
county or riding at large (ve coupties of Merioneth, Cardigan, 
Carmarthen, 


at the ſeſſions, as before is mentioned ; he ſhall forfeit 1500/7. half 


ge, I 


Land Lax. 85 L 
Carmarthen, Glamorgan, Montgomery, Pembroke, and Monmonth Wi 
excepted) unleſs he be ſeiied of lands, tenements, or heredita- 518 
ments, which were taxed or did pay, laſt year, in the ſame coun- 18 
ty or riding, for the. value of 1007. a year of his own eſtate. L | 
£83 | WoW 
Bar this ſhall not extend to commitiioners being inhabitants of | ol, 
cities, boroughs, towns corporate, or cinque ports ; or the inns 
of court, or chancery. &. 87. | | | 
And na attorney or ſolicitor, or perſon practiſing as ſuch, ſhall Wi 
a& as commiſhoner, without having 1090/7. a year, as above. Nor iy 
ſhall any receiver general, or collector of any aid granted to his. © | 1 bt. 
majeſty, att as commiſhoner. $S, 87, . : 4M 
And if any commiſiioner diſabled ſhall preſume to a&t, he ſhall of Wo 
iorfeit 5o/. to him who ſhall ſue. $8.90. 
| And if there are not a ſufficient number of qualified commiſ- 
aoners Within any city or place for which commiſſioners are parti- 
cularly appointed, the commiſſiqnexs of the county may act there- 
_n. $83» | go 
2. And no commiſfoner ſhall a&, until he hath- taken the To take the 
oaths of allegiance, ſupremacy, and abjuration, which ſhall be oaths. 
adminiftred to him by two or more commiilioners, on pain of 200 /. 
to the king. S. 45, 46. fb 
3. And they ſhall meet at the moſt uſual and common places Time and place 
of meeting, on or betore pr. 28. S. 7. of meeting. 
4. At which firſt meeting, they may ſubdivide themſelves, and 
the other commiſhoners not then preſent, ſo as three or more be 
_ appointed for each diviſion ; but ſhall not thereby reftrain any 
commiſſoners from aCfting in any other part of the county, S. 7. 
 _ And ſhall ſet down in writing, who, and what number of the 
commiſtioners ſhall act in each diviſion, and ſhall deliver a copy 


Subdi viding, 


*.% 


thereof to the receiver general. 6. 8. : 
5. Which receiver general ſhall be appointed by the king, or Receiver general, 
in purſuance of his directions ; and ſhall have a ſalary allowed to who. 
_ by the lords of the treaſury, not exceeding 24. a pound. 
8, x3. Ry 7 
And the death or removal of a receiver general ſhall be notifie 
to two or more commiſſioners, by the commiſſioners tor the affairs 
of taxes, before the time of the firſt quarterly payment. S. 11. 
And the receiver general ſhall give notice under his hand and 
ſeal of his appointing a deputy (which appointment ſhall. be alſo 
| Under hand and ſeal) to two or more commiſſioners, in ten days 
after the firſt meeting, and in ten days after the death or removal 
of a deputy. S. 10. 6 
6..And the ſaid commiſſioners, at ſuch firſt meeting, ſhall ſet Commiſſioners 
down in writing the ſums to be charged on each diviſion, in pro- to ſet down the 
portion to the ſums which were aſleiſed thereon by the land tax _ on each dis iS 
act, in the fourth year of the reign of JJ”. & M.-S. 7. Pi 
Note; 'There is ſaid to have been a hearing on Feb. 10. 1746. 'T 
\ WE Þcfore the barons of the exchequer, upon the queſtion, whether | 
; t he commiſſioners of the land tax, at their general meetings for the 
' RE fify and liberty of J/:/minfter, have power to alter the guota's in 
, WH #bcir ſeveral pariſhes, which was continued next day ; and that if 
| | | the S 
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the barons declared, they could not depart from the 4 7”. & 1M, 
and the. parliament only could redreſs the aggrieved pariſhes. 
But where the proportion upon any diviſion ſhall exceed 2 5. in 
the paund, by reaſon of the eltates of Papiſts and Nonjurors ha- 
ving been charged double within ſuch diviſion, in the 4 JW. & 1, 
(the ſums raiſed in that year on every diviſion governing the pro- 
Portions at preſent) and the ſaid eftates are not now liable to pay 
double, by reaſon of their being in the hands of perſons who have 
taken the oaths ; in ſuch caſe two or more commiſſioners may 
certify the ſame to the barons of the exchequer, who may order 
ſo much of the proportion upon ſuch diviſion to be abated, as ex- 
_ the full ſum of 25, in the pound upon the eſtates therein, 
| . 108, 
Iffuing preceyts +, Alſo, at ſuch firſt meeting, two or more commiſſioners ſhall 
— alſel» dire their ſeveral or joint precepts to ſuch inhabitants, high con- 
ſtables, petty conltables, bailiffs and other officers or miniſters, and 
ſuch number of them as they ſhall think moſt convenient, to be 
preſentors and aſſeſſors, requiring them to appear before the ſaid 
commiſſioners, at ſuch time and place, not exceeding eight days 
after the date of ſuch precept, as they ſhall' appoint. S. 8. 
They ſhall allo appoint affeſſors and colleQors, in privileged , 
and extraparochial places. S. 43. hg HE Fo 
But no perſon in a city, borough, or town corporate, ſhall be 


compelled to be an aſleſſor or colleor out of the limits thereof; 
9. 41. 


0 
© : 


IT. The ſecond meeting, charge to the aſſeſſors, ant 
therein concerning the manner of laying the 
aſſeſſment. Es 


Afeſſor not ap- 1, Aſſeſſor not appearing, without lawful» excuſe to be made 


pearinge out on the oath of wo witneſles; or appearing, and refuſing to 
ſerve, ſhall forfeit to the king, not more than 5 /. nor leſs than 
405. 8.8, wa. | 

Gharge tothe 2. The commiſſioners ſhall openly read, or cauſe to be read to 


alleſſors, the aſſeſſors, the ſeveral rates, duties, and charges, and openly 


declare the effect of their charge unto. them, and how and in 
what manner they ought to make their aſleliments, and how to 
proceed in the execution of the att. 8. 8. 
| Which ſhall be in the manner following ; that is to ſay, _ 
_ Aﬀeſſment on 3- Towards raifing 1,018,949/. 145. 7d.. at 25. in the pound 
perſonal eſtates. in Great Britain, of which Eng/and ſhall raiſe 994,972 /. 145 
and” Scotland 23,9971. os. 7d. the charge upon perſonal eſtates 
ſhall be thus : wiz. All perſons having an eſtate in goods, wares, 
merchandizes, or other chattels, or perſonal eſtate- whatſoever, 
within Great Britain or without, belonging to or in truſt for them, 
ſhall pay 2. in the pound, according to the true yearly value 
thereof, that is to ſay, for every 100 /. of ſuch, ready money and 
' debts, and for every 1097. worth of goods, 105. and after that 
rate fqr every greater or lefler quantity. Excepting and deduQting 
therequt ſuch ſums as they bona fide owe, and ſuch debts as the 
eommiſhoners ſhall judge deſperate ; and except Rock upon _— 
| NZ i | 


Land Tax. 
2rd houſhold- ſtuff, and debts and loans owing from his majeſty. 
8.3. | 

Every perſon having ary publick ofice or employment and their 
ſubſtitutes ſhall pay 25. tor every 20 5. cf their ſalaries. Except 
military officers in the army or navy. 8. 3. - 

Every perſon having an anmity cr penſion out of the exchequer, 
27 out of any branch of the revenue, or to be paid by any perſon 
whatſoever, ſhall pay 2 s. for every 20s. Except ſalaries charged 
upon lands which pay to the full, and except annuitues eſpecially 
_ exempted by att of parliament. S. 3. And except annuities paid 
t0 ſuperannuated commiſiion or warrant fea officers, or to the wi- 
dows of ſea officers flain in the ſervice of the crown. $.94. And 
except money lent or advanced to the government, on the ſecurity 
of the at. $. 132. And except turnpike tolls, and the ſalaries 
of turnpike officers. S. 114. | 


4. The charge upon r-4/ eſtates ſhall be as follows :—That the On real eftates, 


intire ſum may be raiſed; all manors, meſſuages, lands and tene- 
ments ; all quarries, mines of coal, tin and lead, copper, mun- 
dick, iron, and other mines, iron mills, furnaces, 2nd other iron 
works ; all parks, chaces, - warrens, woods, underwoods, coppi- 
ces; all fiſhings, tithes, tolls, annuities, and all other yearly pro- 
fits; and all herediaments whatſoever—ſhal!l be charged with as 
much equality and indifference as politble, by a pound rate, to 
make up the ſeveral ſuros clarged by the act an each county or 
place. S. 4. 


» 


5. Where manors, meſſuages, lands, tenements, tithes, and Rent charges, 


hereditaments are incumbred with rent charges, annuities, fee- farm 
rents, rent ſervice or other rents thereupon reſerved or charged, 
the owners thereof may detain out of the payment of the ſame, 
a proportionaþle ſhare of the land tax; provided that ſuch rent 
or annual payment amount to 20 5s. a year or more. 9, 2 


6. Receivers of fee-farm rents, or other chief rents due to the Fe* farm rents 


king, or to any perſon claiming by grant or purchaſe from him 
(by which are meant ſuch fee farm rents only, as are anſwerable 
to the king, or have been purchaſed from the crown by virtue of 
the ſtatutes of 22 C. 2. c.6., and 22 & 23 C. 2. c. 24. or other- 
wife, and which before Mar. 25. 1693. were not payable to any 
college, hoſpital, reader in the univerſities, or other perſon ex- 
empted) fhall allow 2 5. for every pound of the ſaid rents, and ſo 


|.  proportionably for any greater ſum than 105. to the party paying 


the ſame; on pain ot 20/, to the party grieved, with full coſts. 
Provided that {uch deduction or allowance do not exceed the ſum 
aſſefled on the whole eltate our of which ſuch purchaſed fee-farm 
rent iſſues. S. 27, 28. | | 

7. But nothing hercin ſhall charge any college or hall in Ox- 


of the C10Wns 


Charities Ex 


ford os Cambridge, or the colleges of // infor, ft aton, Winton, or empted, 


 Weflminfter, or the corporation of the governors of the charity 
for the relief of the poor widows and children of clergymen, or 
the college of Bromley ; or any hoſpital, for or in reſpect of the 
ſites of the ſaid colleges, balls, or hoſpiials, or any of the build- 
nys within the walls or limits of the ſame : Cr any maliter, fel- 
low, or ſcholar, or exhibitioner of any ſuch college or hall, or 
any 
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any reader, officer, or maſter of the ſaid univerſities, colleges, 
or halls; or any maſters or uſhers of any ſchools, for or in reſpe& 
of any ſtipends, wages, rents, profits, or exhibitions whatſoever, 
ariſing or growing due to them in reſpect of the ſaid ſeveral Ou 
or employments: Or any of the lands which before Mar. 25, 
1693. did belong to the ſites of any college or hall, or to Chriſt's $ 
hoſpital, St. Bartholomexs, Brid:xwel!, St. Thomas, and Bethlehem 
hoſpital in London and Seathwark ; or any other hoſpitals or alms- 
houſes, in reſpeC&t of any rents, or revenues, which before Mar. 
25. 1693. were payable to them, being to be received and diſ- 
burſed for the immediate uſe and relief of the poor of the {aid 
hoſpitals and almſhouſes only. S. 22. 

But this ſhall not diſcharge any tenants of any houſes or lands 
belonging to the ſaid colleges, halls, or hoſpitals, almſhouſes, or 
ſchools, who by their leaſes or other contra are obliged to pay 
and diſcharge all rates, taxes, and impoſitions. S. 24. 

In general, all ſuch lands, revenues, or rents, belonging to any 
hoſpital or almſhouſe, or ſettled to any charitable or pious ule, as 
were afleſſed in the 4 7. & M. ſhall be liable ; and no other 
lands, revenues, or rents, then belonging to any hoſpital or alms- 
houſe, or ſettled to any charitable or pious uſe, ſhall be charged, 
taxcd, or aſleſled. 8S. 26. : 

Ard if there ſhall be any queſtion, how far any lands or tene- 
ments, belonging to any hoſpital or almſhauſe, not exempted by 


name, ſhall be able, the ſame ſhall be finally determined at the 


Poor exempted. 


Who ſhall aſſeſs 
the aſleflors. 

In what places 
or divifions per- 
ſons ſhall be aſ- 
ſeſſed. 


oo =Sne, 


/ 


appeal. 8. 25. 


8. No poor perſon ſhall be charged with, or liable to > the pound 
> whole lands, tenements, or hereditaments are not of the 
full yearly value of 20s. in the whole. 8&. 75. 

9. The commiſtioners ſhall afleſs the aſſeſſors. 8. 40. 

10. And all Places, conſtablewicks, diviſions, and allotnients 
ſhall be afleſſed in ſuch county, hundred, rape, wapentake, con- 
ſtablewick, diviſion, place, or allotment, as they have been uſually 
alleſled in. S. 23. 

Every perſon, whether he hath a certain place of reſidence or 
- Not, ſhall be rated for his pe Jonal eſtate, at the place where he 1 
re/ident at the time of the execution of the at: And if he is out 
of the realm at the time of the aſleſiment, he ſhall be rated ai 
the place where he was laſt abiding in the realm. $. 48. 

And every houſholder ſhall, on demand of the aſſeſſors, give 


an account of the names and qualities of ſuch perſons as ſhall fo- 


Journ and /odge in their houſes : on pain of 5 L. to be recovered as 
the other penalties. S,52. 

In a city or town corporate, perſons having their houſe in one 
pariſh or ward, and goods in another, ſhall be aſfeſſed for the 
whole where they inhabit. S. 30. 

But if a perſon hath goods in any other county than where he is 
reſident, or had his laſt reſidence; he may be aſſeſſed for ſuch 
goods in the county where they are. &, 

Members of parliament ſhall be aſſeſſed for their perſonal eſtate, 
at their manſion houſes or places, where they moſt uſually reſide 
during the dons of partment. S. 83. 


Officers 


Orcers ſhall pay for the profits of their offices or employments, 
where the office 15 executed, and not where the ſalary is payable: 
But all other per/ions, ftipends, and annuities (not charged upon 
lands) ſhall be aſſeſſed where they are payable. 8S. 47, 48. 
Officers in the receipt of the exchequer, and other pablick 
offices, ſhall on requeſt of the aſleſtors, deliver gratis true liſts or 
accounts of all penſions, annuities, ſtipends, or other annual pay- 
ments, and all fees, /#/aries, and other allowances ; and if the 
tax thereupon ſhall not be afterwards paid, it ſhall be ſtopped in | 
ſuch oftices, and an account thereot ſhall be given'to the collec- - if 
tors... 9..29. __ 
And Aeparie in office ſhall pay for their principals. S. 102. 
If a perſon, having two places of refdence or otherwiſe, ſhall 
be doubly charged for any perſonal eſtate, office, or. otherwiſe ; © 
| then on certificate of two commiſſioners for the place of his laft 
_ perſonal reſidence, 'under hand and ſeal, of the ſum charged upon 
him there, and on oath made of ſuch certificate before a juſtice of 
the place where the certificate ſhall be made, the perſon ſo doubly 
charged ſhall be diſcharged elſewhere. S. 50. | 
IF any perſon who ought to be taxed for his perſonal eſlate, 
ſhall, by changing his place of reſidence, or by any other fraud 
or covin eſcape from the taxation, and the ſame be proved beſore 
two commiſſioners or one jultice where ſuch perſon reſideth, with- 
in one year after fuch tax made ; he ſhall pay trevle, to be levied 
on his lands and goods, on certificate thereof made into the ex- 
chequer by ſuch juſtice or commiihoners. - 8. 51. 
Every perſon ſhall be aflelled for /ands, where they lie, and 
not elſewhere. 8S. 49. | 
And ſuch -tax ſhall be paid by the tenant, who {hall dedu® it 
out of his rent : and if any difference ſhall ariſe between latdlord 
and tenant, the commiſſioners, or two of them, ihall ſettle the 
lame. S. 15, 16. im 
But contraQs between landlord and tenant, or other perſons, 
about paying taxes ſhall not be avoided thereby. 5. 32. "HE 
11, The tax on foreign miniſters houſes ſhall be paid by the Forcign mini- 
landlord. S. 42. ters, 
12. Every Papiſt, or reputed Papift, being 18 years of age, Papiſts and Non- 
and upwards, who ſhall not have taken the oaths of allegiance J»#ors. 
and ſupremacy, 1 77”. c. 8. ſhall pay double; unle{s he take the 
{aid oaths, before two commiſſioners in ten days after the firſt 
meeting. &., 56, c6. i : 
Alſo every perſon (whether Papiſt or not) being 18 years old 
and upwards, and not having taken the ſaid oaths, and upon ſum- 
Mons under hand and ſeal of two commiſſioners, refuſing to take 
them, or negleCting to appear, ſhall pay double in ike manner. 
But Quakers refuſing to take the oaths, ſhall not pay double, if 


they ſhall make and ſubſcribe the declaration of fidelity in the att 
of 117. c. 18. | 


13. And at and after the charge given, the commiſſioners ſhall ,,uineing + 
tale care, that warrants be iftued forth, and directed to two at time to bring in 
icait of the moſt able and ſufficient inhabitants, appointing and re- their Agef- 
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Land Tar. 
quiring them to be afſeors; and ſhall alſo- therein appoint a day 


and place for the ſaid atieftors to appear. betore them, and to. bring 
in their aſſe{[ments in writing. $8. 


94 


TIT. The third meeting: Signing the aſſeſſment, wvith 


warrant to collet?. 


Ms is . The aſſeſſor, 'after he is appointed, negleCting or refuſing to 
A ok ap- fie, or not appearing at ſach third meeting, without lawful ex- 
pearing,  Cuſe to be proved on oath of two witnefles, or not performing his 
duty, ſhall forfeit to the king any ſum not execeding 40/7. to be 
levied as the rates, and charged to the receiver general. 'S. 8. 
Duplicates to be 2: At ſuch third meeting, the aſſeſſors ſhall deliver two dupli- 
delivered in, Cates of the aſſeſſment in wrinting, ſigned by them, to the com- 
miſſioners. 8. 8. . , - c 
3. And ſhall then alſo return the names of two or more able 
a queen hy and ſufficient perſons, living within the places where they ſhall be 
chargeable reſpeCtively, to be collectors; for whom the pariſh or 
Place ſhall be anſwerable. S. 8. 
Sjpning the du- 4+ Then three or more commiſſioners ſhall fign and. ſeal two 
plicates. duplicates of the aſſeſſments, and deliver one of them to the col. 
leQtors (whom they ſhall nominate and appoint) with warrant to the 
ſaid colleQors to colle& the ſame. S. 8. | 
4 And they ſhall at the ſame time give notice to the eloten, 
—_— _s at Fe time and place appeals _—_ be heard and determined: 
which ſhall be at leaſt 20 days from the time of ſigning and ſeal- 
ing and delivering the duplicates to the colletors. S.8. 


IV. Fourth mecting : The appeal. 


Notice of the ap- 1. Every colleftor ſhall, within ten days after the receipt of 

peal day to be the duplicates, cauſe publick notice to be given in every parith 

given in the church or chapel within his diſtrict, immediately after divine ſer- 

nerts vice on the Lord's day {if any ſuch divine ſervice ſhall -be 
formed therein within that time) of the time and place” ſo ap- 
pointed by the commiſſioners for hearing and determining ap- 
peals: And ſhall allo, on the fame day, cauſe the like notices 
to be fixed in writing on the door of fuch church or chapel. 
S.8. 

Collefor ſhall 2. And the collefors ſhall permit the duplicates to be inſpected, 

ſuffer the dupli- at all ſeaſonable times of the day, without fee. S. 8. 

Foeftes. Wy 3. Every perſon intending to appeal, ſhall give notice thereof 

Apoellent to give in writing to one or more aſfleſſors, that they may attend, if they 

mice in writing, think fit, to Juſtify the aſſeſſment. &. 8. 

Gomenillonerin-. 4. And ia caſe of any controverſy. in apportioning the afſef. 

tzreſted to with- ments, which concern any. commiſſioner, ſuch commiſiioner- con- 

aw. cerned therein in his own right, or in right of any other for whom 
he ſhall a@ as ſteward, agent, attorney, or ſolicitor, ſhall have 
-No voice, but ſhall withdraw until it be determined ; on pain 'of 

| any ſum not RAY 20/. to be levied and paid as the other. 

fines. VS. 20, 


Þ And 
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S. And where it appears by proof upon oath, that lands are Relief in caſe of 
overcharged by the pound rate, the commiſſioners, or three of 9'<rharge- 
them, at the appeal, may make abatement, and cauſe the ſum , 
abated to be reaſſeſled upon the whole hundred, lathe, wapen-_ 


take, or other diviſton where the overcharges happen, altho' the 
pound rate of 25. in the pound be thereby exceeded ; or upon 


any perſon therein undercharged ; ſo that the whole ſum charged 
on ſuch diviſion be fully anſwered. S. 79. 


6. And appeals once heard and determined, on the appeal day, A; 
ſhall be final, without any farther appeal upon any pretence what- Tined, final. 


ſoever ; and without further trouble or ſuit in law, either in the 
king's bench or any other court. S. 8, 20. 


V. Collefing. 


1. The colleors ſhall make demand of the parties themſelves Demand. 


if they can be found, or elle at the place of their laſt abode, or 
upon the premiſſes charged. S. 9. 


2. And if any perſon ſhall refuſe or negle& to pay to the col- Niftreſs. 


tetor on demand, he may levy the ſame by diſtreſs and ſale of the 
goods of the perſon ſo negleCting or refuſing : | 

And where any refuſal, negle&, or reſiftance ſhall be made, he 
may (calling the conſtable to his aſſiſtance) break open in the day 
time any houſe, and by warrant of two commiſſioners anv cheſt, 
trunk, box, or other thing, where any ſuch goods are : 

Or he may diſtrain upon the meſſuages, lands, tenements, and 
premiſſes ; and the diſtreſs ſo taken, may keep for four days, at 
the charges of the owner ; and if not paid in four days, then the 


diſtreſs ſhall be appraiſed by two inhabitants or other ſufficient 


perfons, and ſold by the collefor, returning the overplus imme- 


diately (if auy be) over and above the tax and charge of taking 
and keeping the diſtreſs. S. 15. 


And if any difference ſhall ariſe upon taking the diſtreſs, the- 


ſame ſhall be determined and ended by two commiſſioners. S. 35. 


In the caſe of the India company and Skinner, T. 7 W. The- 


defendant pleaded the general iſſue; and upon evidence it was 
objefted, that the warrant was to break open in caſe of oppoſi- 
tion; and this warrant was granted before any default ; which 
Ought not to be, no more than a warrant to diſtrain for poor rates 
before demand made ; for the firſt ought to be only a eonfirma- 
tion of the aſſeſſment, and afterwards upon refuſal a new warrant 
13 to be made for diſtreſs. And Holt Ch. ]. ſaid, that firifly it 


was ſo; but the praQtice having been, in this caſe of taxes, to- 
grant ſuch a conditional warrant to diſtrain, communis error Facit 


Jus, Caf. of 8. 250. | 
However it is ſafer not to leave the non-feaſance ef the party 
to the Jadgment of the officers ; but firſt to iſſue warrants im- 


Powering them to colle&, as the af direteth ; and then on proof 


of their refuſal, to grant a warrant to difſtrain. x 
3. If any perſon ſhall refuſe or negle@ to pay for ten days after 
emand, or ſhall convey his goods ſo that diſtreſs c annot be made, 
he ſhall be committed (unleſs he 15 a peer) by warta wt of two com- 
| | | miſtoners 


ppeal deter- 


Commitment far 
want of diſtra(s. 
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miſtidnets to the common gaol, until payment of the money af. 
ſeſled, and of the charges for bringing in the ſame. S. 15. _ 
Levying arrears, 4. Arrears may be levied by the preſent commiſſioners; in the 
me manner as the preſent tax. S. 112. Ve 
And where lands or houſes are unoccupied, and no diſtreſs can 
be found thereon, the colleors for the time being may diſtrain at 
any time after ; and ſhall diſtribute the money to thoſe who con- 
tributed to make it up. S. 36. RE 8 
* TRICE 7 5. Where woodlands are affeſſed, and no diſtreſs can be had, 
Jands how to be the colle&tor or conſtable by warrant of two commiſſioners, 
levied. ſeaſonable times of the year, tay cut and fell wood (except tim- 
ber trees) to pay the tax. $8; 37. © _ Woe iy 
Fax on tithes, 6. If the tax upon any: tithes, tolls, profits of tnarkets, faiis; 
tolls, and other gp fiſheries, or any other annual profits, not diftrainable, ſhall not 
conepan ag a PY be paid in ſix days after demand, the colleQor, conſtable, or othet 
officer, by warrant of two commiſſioners, may ſeize and fell {0 
much thereof, whereſoever found, as ſhall be ſufficient to pay the 
tax and charges occaſioned by non-payment. S, 38: F. 


VI. Collefor payihg to the receiver general. 


Colleftor to pay 1+ The colleCtor ſhall pay the money received, to the receiver 
to the receiver. general or his deputy, quartefly ; on or before 7u7. 24. Sep. 29. 
Dec. 25. and Mar. 25: at ſuch time and place as two commil- 
ſioners ſhall appoint; ſo as the whole ſums due be anſwered by 
the reſpective quarterly pay days; and ſo as the colleQor ſhall not 
be obliged to travel above ten miles from his uſual place of abode. 
9. 9, 10, 12, 80. ; 
Receiver neglet- 2. And if the receiver general ſhall wilfully negle& to attend 
ing to attend. at the time and place appointed, he ſhall forfeic 100/7. half to the 
king, and half to him who ſhall ſue. 8. 80. 
Receiver to give 3- The receiver general, or his deputy, ſhall give a receipt 
receipts. _. gratis. $. 10. | 
Receiver to de- | 4+ And at every time and place appointed by the commithoners 
liver lifts of mo- for the colleQors to pay the money to the receiver general, he 
ney received, ſhall deliver a lift of the money received by him, to ſuch perſon 
as two or more commillioners ſhall under their hands appoint ; oft 
pain of 20/7. to be paid into the exchequer, as the fines on al- 
ſeſſors and collectors. S. 103, | | 
Colleftor to have 5+ And the collectors ſhall have 3 4. in the pound, for colleCting 
34. a pound, and giving receipts, which they may detun out of the Jalt pay- 
| ment. 9. 14. | | 
Colletormaking 6. If the colleGor ſhall keep in his hands any part of the mo- 
default, ney by him collefted, longer than the time limited, or ſhall pay 
any part of it to any other perſon than to the receiver general, 0r 
his'deputy, he ſhall forfeit 40/. S. 76. 30% 
And if any colleor ſhall refuſe or negle& to pay any ſum. by 
him received, or ſhall detain in his hands any money by hum re 
ceived, and not pay the ſame as the a& dire&ts, two commil- 
ſioners may impriſon him, or may ſeize his eſtate as well freeholc 
as copyhold, and all other eftate both real and perſonal, to hin 
belonging, or which ſhall come to his heirs, executors, or adm We 
| | niſtrators 


Land Tar. 
viſtratots. Which ſaid commiſſioners may appvint a general meet- 
ing of the commiſſioners, and ſhall give publick notice thereof at 
leaſt ſix days before: And the commiſſioners at ſuch general 
meeting may ſell ſuch eſtates, or any part thereof, for payment. 
S. 18, | | 

And the commiſſioners at any general meeting may ſummon 
colletors, who have fraudulently converted land tax money to 
' their own uſe, and cauſe them to pay the ſame, to make up the 
deficiency if there is any in that place; and if there is no defi- 
ciency, then to diſcharge ſo much of the proportioa charged on 
ſuch place, as that money doth amount to : . And if ſuch colleQor 
ſhall negle& or refuſe ſo to pay, the commiſſioners may impriſon 
him, and ſeize and ſell his eſtate for payment. S. 109, 110, 

Ill, | | 

And perſons ditttaining upon collectors, may keep in their 
hands ſo. much charges for making and keeping, or otherwiſe re- 
lating to the diſtreſs, as two commiſſioners, who ordered the di- 

{treis, ſhall zadge reaſonable. S. 104. 

7. And in cafe of failure in payment, the receiver general ſhall Receiver to*cer= 
certify the ſame into the exchequer ; and the place or perſons neg- tity defaults, 
lcting ſhall be liable to proceſs. S. 98. | 

8. If the full proportion upon any diviſion ſhall nor be fully Deficiency to be 
aſſeiled, levied, and paid; or if any ſhare thereof ſhall be af- reafteied, 
ſeſſed upon any perſon not able to pay, or upon any empty or void 
houſe or land, where it cannot be colleted or levied ; or if thro” 
wilfulneſs, negle&, miſlake, or accident, the aſſeſſment ſhall not 
be paid to the receiver general or his deputy ; the ſame ſhall be . 
reaſſefſed upon ſuch diviſion. S. 16. | " : 

9g. If the receiver general ſhall return any perſons in arrear Receiver falſly 
who have paid, he ſhall forfeit treble damages to the party, and returning arrears, 
double the ſum unjuſtly certified, to the king. S. 39. 

And no receiver ſhall return any place in arrear, after three 


Coed but the ſame ſhall be a debt on him and his ſecurities. 
bo IOsg, : 


VII Receiver paying into the exchequer. 


1. No receiver general, or any of his agents, ſhall maintain an Receiver robbed, 
ation againſt the hundred, on account of being robbed in carry- 
Ing the money ; unleſs they be together in company, and in num- 5450s 
ber three at the leaſt. S. 113. 

. 2, And the receiver general, within 20 days after receipt, ſhall paying into the 
Pay the money into the exchequer. 5. 13. | | exchequer, 
Which if he ſhall pay otherwiſe than into the exchequer, or 


70t within the time limited, he ſhall forfeit 5007. to him who 
hall ſue. $, 76. | 


VIIT. Duplicates to be tranſmitted into the exchequer. 


t. The commiſſioners on or before Aup. 8. or in 20 days after Duplicates to be' 
(all appeals being firſt determined) ſhall cauſe to be delivered to tranimitte, 

© receiver general or his deputy, a ſchedule or duplicate in 

Vo I -.H parchment 


98 


Double taxes to. 
be ſpecified 
therein, 


Commiſſioners 

ci-rks to have 

1G. 249. in the 
pound, 


General penalty. 


To be paid to 
the receiver ge- 
neral; 


Officer liable to 
no penalties but 
thoſe of the act, 


Treble coſts, 


' may plead the genera! iſſue, and have treble coſts. 56. 36, 


parchment under their hands and.feals, containing the whole ſurs 
aiſefſed upon each pariſh or place; and ſhall tranimit a like ſche- 
dule or duplicate into the king's remembrancer's office in the ex- 
cheaver ; for which the remembrancer, or his deputy, ſhall give 
a receipt £74, on pain of 10/. 8.8, : 

2. In the ſchedules to be tranſmitted into the king's remem- 
brancer's office, the commiſſioners ſhall diſtinguiſh and ſet down 
the croſs ſum charged in any divifion for double taxes, that it 
may be known how much the double taxes amount-.to in ſuch di- 
viſion. S. 116. EE ns 

2. All which being done, the commiſſioners clerks, for their 
trouble in writing the afleſſments, duplicates, and coples, ard all 
warrants, orders, and inflruRtions relating thereunto, ſhall have 
14. in the pound, to be paid by the receiver general, according 
to the warraut of two commiſſioners. 8. 14. | 


IX. General penalty on officers not doing their duty. 


1. If any affeſſor, . collector, or other perſon, ſhall wilfully 
neglect or refuſe to perform his duty, or ſhall be guilty of fraud 
or abuſe, three commiſſioners may fine him not exceeding 404, _ 
which ſhall not. be taken off, but by a majority of the commil- 
ſioners. who impoſed it. To be levied by warrant of the faid 
commiſſioners by diſtreſs and fale; in default of diſtreſs (1f not a 
pecr) to be committed to(priſon by two commiſhoners till pay- 
ment. 5. 17. | 0s | | 

2. And all fines ſhall be paid to the receiver genera}, and paid 
by him into the exchequer, and ſhall be inſerted in the duplicates 
to be tranſmitted into the office of the king's remembrancer. S. 17. 


Other penalties are annexed to the ſeveral offences. 
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MX. Indemnity of officers in doing their duty. 


2," Ne commiſiioner, aſſeſior, or colleor, ſhall be lable to 
any other penalties than thoſe inflited by the at. S. 44. 
2. And perſons ſued for any thing done in the execution hereo!, 
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F ARCENY comes from Lobabain latrociny ; and by con- 
traction; or rather abuſe, larceny. 3 inf, 107... | 


1. Of grand larceny in general. 
TL. Of petit larceny. 
11. Larceny from the perſon. 

IV. Larceny from the houſe, | 
: NET #v. Larcei) 


Larceny. 

y. Larceny in a booth or tent. 

VI. Larceny on a navigable river. 

VII. Other larcenies, 

VIII. Receiving ſtolen goods. CES 

IX. Advertiſing or receiving a reward for helping to 
© ſholen goods. 

X. Charges of proſecutiom and conviion how to be 


Fais. Gs 
"1. Of grand larceny in general. 


Grand larceny is a /elonious and fraudulent taking, ard carryins 
away, by any perſon, of the mere perſonal goods of another, above 
the value of 12d. 1 Haw. 89. : 


Felonious and fraudalent} Felony is always accompanied with an 
evil intention, and therefore ſhall not be imputed to a mere miltake 
or miſanimadverſion ; as where perſons break open a door, in 
order to execute a warrant, which will not juſtify ſuch a proceed- 
ing; for in ſuch caſe there is no felonious intention. 1 Haw. 65. 

For it is the mind that makes the taking of another's goods to 
be felony, or a bare treſpaſs only ; but becauſe the variety of cir- 
cumſtances 1s ſo great, and the complications thereof {5 mingled 
that it 1s impoſlible to preſcribe all the circumſtances evidencing a 
felonious intent, or the contrary ; the ſame muſt be left to the due 
and attentive conſideration of the judge and jury ; wherein the 
beſt rule is, in doubtful matters rather to incline to acquittal than 
conviction, Only in general it may be obierved, that the ordi- 
nary -diſcovery of a felonious intent is, if the party doth 1t fe- 
cretly, or being charged with the goods denies it. 1 Z. H. 509. 


Taking] All felony includes treſpaſs; and every indiQmert muſk 
have the words felonions took, as well as carried away: from 
= whence it follows, that if the party be guilty of no trefpals in 
= taking the goods, he cannot be guilty of felony in carrying them 
= away. 1 [1aw. 89. | | 
= And from this ground it hath been holden, that one who finds 
W the goods which I have loſt, and converts them to his own uſe, 
W with intent to ſteal them, is no felon; and a /0r77077 therefore it 
= mult follow, that one who has the actual poſicfiion of my goods 
W by my delivery, for a ſpecial purpoſe, as a carrier who receives 
= them, in order to carry them to a certain place; or a taylor who 
= has them in order to make me a ſuit of cloaths; or a friend who is 
8 truſted with them to keep for my uſe, cannot be faid to ſteal 
them, by imbezilling of them afterwards. 1 ax. 89. 

W But yet it hath been reſolved, that if a carrier open a pack, 
= and take out part of the goods; or a weaver who has received 
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@ thereof, with intent to ſteal it, it is felony. 1 Haw. go. 
= SO where a man's goods are in ſuch a place, where ordinarily 
 Ubty are or may be lawfully placed, and a perſon takes them, with 
= EO Ot H 2 +... 20000008 


iy 


lilk to work, or a miller who has corn to grind, take out part 


100 —- Larceny. 


intent to ſteal. therti, it is felony ; and the pretence of finding muſt 
not excuſe. 1H. H. 506. | ps 

So if a man's horſe be going upon a common where he has a 
right to put him, and another take the horſe with intent to ſteal 
him, it is no finding, but a felony. 1 H. H. 506. 

$0 alſo, if the horſe ſtray into a neighbour's ,ground or com- 
inon, it 1s felony in him that fo takes him. But if the owner of 
the ground takes him doing damage, or the lord ſeize him as a 
ſtray, tho' perchance he hath no title ſo to do, yet here 15 not a 
felonious intention, and therefore cannot be felony. 1 H. H, 

06. | s 
| If one man's ſheep ſtray into another man's flock, and that 
other perſon drives it along with his ſtock, or by bare miſtake 
ſhears it, this taking is not a felony ; but if he knew it to be an- 
other's, and marks it with his mark, this is an evidence of felony, 
1 H. H. $07. 

Lord Hale ſays, If one man take another man's hay or corn, 
and mingles it with his own heap or ſtock; or take another man's 
cloth, and embroider it with filk or gold; ſuch other perſon may 
retake the whole heap of corn, or cock of hay, or garment and. 
embroidery alſo ; and this re-taking is no felony, nor ſo much as a 
treſpaſs. 1H. H. 513. | 

It f-ems generally agreed, that one who has the bare charge, 
or the ſpecial uſe of goods, but not the poſſeſhon of them ; as a 
ſhepherd who looks after wy ſheep, or a butler who takes care of 
T1ay plate, or a ſervant who keeps a key to my chamber, ora 
gueſt who has a piece of plate ſet before him in an mn, may 

| be guilty of felony in fraudulently taking away the ſame, 
W-. | 1 Haw. go. 
By the 21H. 8. «. 7. Servants imbezilling their maſters goods, 
to the value of 405. or above (altho* this taking be no treſpaſs) 
| Thall be puniſhed as felons. But this ſhall not extend to any ap- 
Prentice, nor to any perſon within 18 years of age. —And by the 
| 12 4s. c. 7. If it is taken out of an houſe, or outhouſe, it is fe- 
Jony without benefit of clergy. | 
- Alfo by the 3/7. c. 9. If any perſon ſhall take away, with 


intent to ſteal, or inibezil, any furniture out of his lodging, he 
ſhall be guilty of felony. 


And carrying away) To make it come within this deſcription, 
it ſeemeth that any the leaſt removing of the thing taken, from 
the place where it was before, is ſufficient for this purpoſe, tho' 
it be not quite carried off: And upon this ground, the gueſt, who 
having taken off the ſheets from his bed, with an intent to ſteal 
them, carried them into the hall, and was apprehended before he 
could get out of the houſe, was adjudged guilty of larceny : 50 

NN alſo was he, who having taken an horſe in a cloſe, with an in- 


tent to ſteal him, was apprehended before he could get him out 
of the cloſe. 1 Haw. 93. | 


By any perſon] A wife may be guilty thereof, by Realing the 
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goods of a ſtranger ; but not by Kealing the gouds of her hutband. 
fr - 


1 Haw. 93. 
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Larceny. 
Tt is ſaid by Mr. Dalton and others, that it is no felony for 
one reduced to extreme neceſlity, to take ſo much of another's 


victuals, as will ſave him from ſtarving ; but Lord Hale ſays, 
that this rule by the law of England is falſe; and therefore that 


if a perſon, being under neceſſity for want of victuals or cloaths, | 


ſteals another man's goods, it is felony. 1 H. H. 54. 
| Tf one ſtealeth another man's goods, and afterwards another 
ſtealeth the ſame from him ; the owner may charge the firſt or 


' ſecond felon at his choice. Dale. c. 162. 


Of the mere perſonal goods] Mere; for if the perſonal goods 
favour any thing of the realty, it cannot be larceny. And there- 
fore they ought to be no way annexed to the freehold ; therefore 
it is no larceny, but a bare treſpaſs, to ſteal corn or graſs grow- 
ing, or appies on a tree; but it 1s larceny to take them being 
ſevered from the freehold, as wood cut, graſs in cocks, ſtones 
digged out of the quarry ; and this, whether they are ſevered by 
the owner, or even by the thief himſelf, if he fever them at one 
time, and then come again at another time and take them, 1 
Haw. g93- 1 H. H. 510. | 

Boat by the 4 G. 2, c. 33. Every perſon who ſhall ſteal, rip, 
cut, or break, with intent to ſteal, any lead, irop bar, iron gate, 
iron paliſadoe, or iron rail, fixed to any building, or in any gar- 
den, orchard, court-yard, fence, or outlet belonging to any 
building ; he, his aiders and abettors, and alſo all who ſhall 
knowingly buy or receive the ſame, ſhall be guilty of felony, 
and be tranſported for 7 years. | 

Alfo the goods ought to have ſome worth in themſelves, and 
not to derive their whole value from the relation they bear to 
ſome other thing, which cannot be ſtolen ; as paper, or parch- 
ment, on which are written aſſurances concerning lands, or obli- 
oations, or covenants, or other {ſecurities for a deht, or other 
hoſe in ation. -. 1 Haw. 93. 

But by the 8 H. 6. c. 12. If any perſon ſhall teal any re- 
cord or proceſs belonging to any of the courts at Weftminſter, by 


by reaſon whereof any judgment ſhall be reverſed, he ſhall be 


guilty of felony. 

And by the 2 G. 2. c. 25. If any perſon ſhall ſteal, or take 
by robbery, any exchequer orders or tallies, or other orders, in- 
titling any other perſon to any annuity or ſhare in any parliamen- 
tary fund ; or any exchequer bills ; bank notes ; South Sea bonds 


Eaft India bonds ; dividend warrants of the bank, South Sea 


company, Eaſt India company, or any other company ; bills of 
exchange ; navy bills or debentures ; goldſmiths notes for pay- 
ment of money ; or other bonds or warrants, bills, or promiſſory 
notes for payment of money ; he ſhall be guilty of felony, with 
or without the benefit of clergy, in the ſame manner as he would 
have been, if he had ſtolen or taken by robbery any other goods 
of like value with the money due thereon : But not to work cor- 

ruption of blood. - | | 
The goods ought alſo not to be things of a baſe nature, as 
dogs, cats, bears, foxes, monkeys, ferrets, and the like ; which, 
H 3 howſoever 
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Larceny. 
howſoever they may be valued by the owner, ſhall never be tg 


highly regarded by the Jaw, that for their ſakes a man fhall die; 
But yet the ſtealing of an hawk, knowivg it to be reclaimed, i: 


felony by the common law and by {tatute, in reſpect of that very 
high value which was formerly ſet upon that bird. 1 Haw, gz. 


Of amth:r] It ſeems agreed, that the taking of goods, where. 
of no one had a property at the time, cannot be felony ; and 
therefore that he who takes any treaſure trove, or a wreck, waif, 
or ſtray, before they have becn ſeized by the perſons who have a 
right thereto, is not guilty of felony, but ſhall be puniſhed by 
fine. 1 Haw. 

But yet the taking of theſe muſt be, where the party that take 
them, really believes them to be ſuch, and colours not a fetoniou; 
taking under ſuch a pretence ; for then every felon would cover 
his felony under that pretence. 1 H. Fl. 506. 

Neither ſhall he who takes fiſh in a river or other great water, 
whercin they are at their natural liberty, be guilty of felony ; as 
he may be, who takes them out of a trunk or pond. 1 Haaw. g4. 

Upon the like ground it ſeems clear, that a man cannot com- 


_ mit felony, by taking hares or contes in a warren, or old pigeons 


being out of the houſe ; but it 1s agreed, that one may commit 
Jarceny, in taking ſuch or any other creatures fer nature, if 
they be fit for food, and reduced to tamenels, and known by him 
to beſo. 1 Haw. 94. 

Alfo it is ſaid, that there may be felony in taking goods, the 
owner whereof is unknown in which caſe, the king ſhall have 
the goods, and the offender ſhall be indicted for taking the. goods 
of a perſon unknown ; and it ſeems, that in ſome caſes the law 
will rather feign a property, where in ſtrictneſs there 1s none, than 
ſafer an offender to eſcape. 1 Haw. 

He who ſteals goods belonging to a pariſh charch, may be in- 


ditted for ſtealing the goods of the pariſhioners. 1 Haw. 94 


And it hath been adjudged, that he who takes off a ſhroud from 
a dead corps, may be indicted as having ſtolen it from him, who 
was the owner thereof when it was put on; for a dead man can 
have no property. 1 Haw. 94. 


Above the walue of 12d.) The learned editor of Hale's hi- 
ſtory of the pleas of the crown obſerves, that in former times, 
tho" the puniſhment of theft was capital, yet the criminal was 
permitted to redeem his life by a pecuniary ranſom ; but in the 
'9 H. 1. it was enaQted, that whoever was convited of theft 
ſhould be hanged, and the liberty of redemption was entirely 
taken away ; which law continues to this day. But Faber 
the alteration in the value of money, the ſeverity of it is muc 
;greater now than it was then; for 124. would then purchaſe as 
much as 40s. will row: and yet a theft above the value of 120. 
is till Table ro the ſame puniſhment. Upon which Sir H, Spel- 
man juilly obſerves, that while all things elſe have riſen in thei! 
yalae, and grown dearer, the lite of man is become much cheaper; 
and from hence takes necfinn to wiſh, that the ancient tender: 

7<t; of fe were again rectored, 4-H. H. 12. xk F 


\ 


| Larceny, 


And Lord Coke, obſerving that when the ſtatute of the 3 Ed. r. 
was made, which makes itealing of goods above the value of 
124, to be grand Jarceny, the ounce of filver was at the value 
of 20d. and now it 15 at the value of 55s. and above, draws this 
concluſion, that the thing-fſtolen onght to be reaſonably valued ; 
that is, having reſpeC& to the great alteration in the value of mo- 
ney. 2 1nft. 189, 199. 

If two perſons or more, together, ſleal goods above the value 
of 124. every one of them 1s guilty of grand larceny ; for each 
perſon is as much an offender as if he had been alone. 1 Haw. 
” Atl it ſeems the current opinion of all the old books, that if 
one at ſeveral times ſteal ſeveral parcels of goods, each under the 
value of 124, but amounting in the whole to more, from the 
ſame perſon, and be found guilty thereof on. the ſame indict- 


ment, he ſhall have judgment of death as for grand larceny ; kut 


this ſeverity is ſeldom praCtiſed, 1 Haw. gz. 
IT. Of petit larceny. 


Petit Iarceny agrees with grand larceny in the ſeveral particu- 
lars abovementioned, except only the value of the goods (and 
except as hereafter followeth) ; ſo that wherever an offence would 
amount to grard larceny, if the thing ſtolen were above the value 
of 124, it is petit larceny, if it be but of that value or under. 
3 Haw. g5. : 
 Andif one be indicted for ſtealing goods to the value of 105. 
and the jury find ſpecially, as they may, that he is guilty, but 
that the goods are worth but 104. he ſhall not have judgment of 


. death, but only as for petit larceny. 1 Haw, gs. 


In petit Iarceny there can be no acccilaries, neither before nor 
ater... 1 H, H, "530... | 

By the 3 E. 1. c. 15. Perſons indicted of petit larceny, if 
they were not guilty of ſome other larceny aforetime, are bail- 
able by juſtices of the peace. And it ſeems to be agreed, that 
there is no neceſſity, that ſuch perſons be of good reputation : 


- But yet if the crime be open and manifeſt, it ſeems that they 


Ought not to be bailed ; bur if there be any colour of probability 

for their innocence, it ſeems moſt agreeable to the intention of 

the ſtatute to bail them. 2 Haw. 101. Es 
For a juſtice of the peace before whom an offender ſhall be 


| brought for petit larceny out of ſeflions, may not puniſh the ſaid 


otender by his diſcretion, and ſo let him go; but muſt have 
him committed or bailed, to the intent he may come to his trial, 


as in caſes of other felonies: And if upon his trial, the jury ſhall 


lind the goods ſtolen to exceed 124. in value, the offender ſhall 
have judgment to die for the fault. Dat. c. 154. 

It ſeemeth that all petit larceny is felony, and conſequent!y re- 
quires the word fz/on:oufly in an indiftment for it; yet it 1s Cer- 
tain, that it is not puniſhable with the lots of life, or lands, but 
only with the forfeiture of goods and chattels, and-Whipping, 
tranſportation, or other corporal puniſhment. 1 Haw. 95. = 
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1104 Larceny. 


Tf a man appear to be obſtinately mute, on an arraignment of 
petit larceny, he ſhall not have judgment of pain fort O& dure, 
as in caſes of grand larceny ; but he ſhall have the like judgment 
as if he had confeſled the inditment., 2 Haw, 329. 


IIT. Larceny from the perſon. 


- If the goods are taken from a man's perſon, the offence re. 
ceives a farther degree of guilt ; and if it is attended with putting 
him in fear, it is called robbery : for which ſee that title. 

If it is without putting him in fear, then it is called barely 
darceny from the perſon. 1 Haw. 95. | 

If it is done privily without his knowledge, by picking of 

ockets, or otherwiſe, it is excluded from the benefit of clergy 
by the 8 EI. c. 4. (That is, if the thing ſtolen be above the va- 
lue of 124. 2 H. H. 366.) But this ſtatute extendeth not to ac- 
ceflaries, either before or after. 2 Haw. 350. 

If it is done openly and avowedly before his face, it is within 
the benefit of clergy. (1 Haw. g7.) except where it is com- 
mitted in a dwelling houſe, or outhouſe thereunto belonging, ta 
the value of 40s. from which the benefit of clergy is taken away 
by the 12 dr. /. 1. c. 7. hereafter following. 


I. Larceny from the houſe. 


This muſt be underſtood where the offence falls ſhort of Zur- 
CF 
Robbing a dwel- 1. By the 3 . c.g. Every perſon that ſhall feloniouſly take 
ling houſe, ſome away any goods, being in any dwelling houſe, any perſon being 
Ho being therein, and put in fear ; or ſhall rob any dwelling houſe in the 
On day time, any perſon being therein ; he, his comforters and abet- 
tors, ſhall be guilty of felony without benefit of clergy. 
Robbinganhouſe 2+ And by the 39 Zl. c. 15. Every perſon who ſhall be 
to the value of Convicted of the feloniouſly taking away in the day time any mo- 
55. no perſon ney or goods of the value of 55. in any dwelling houſe, or out- 
being therein houſe thereunto belonging, and uſed to and with the ſame, altho' 


_ no perſon be therein, ſhall be guilty of felony without benefit of 
NO _ clergy. 


This. requires an aftual breaking, and not entring by the doors 
being open, 1 H. H. 548. 
Stealing out of _ 3- And by the 12 4», Pf. 1. c. 79. Every perſon that ſhall 
an houſe to the feloniouſly ſteal any money, go00ds, or merchandizes, to the value 
value of 40s. of 4os. being in any dwelling houſe, or outhouſe thereunto be- 


No perſon being 


| X. 
therein, and the longing, altho? it be not broken open, nor any perſon be therein, 


fame not broken {hall be guilty of felony without benefit of clergy. 


open. 4. And by the 1 F. 6. c. 12. /. 10. Every perſon who ſhall 


Breaking a houſe be convicted of breaking any houſe in t ime, erſon 
In the day time, rag tae rg han. 


any perſon being . 
therein, and put benefit of cler 2Y « 


in fear, And this altho' nothing be aQually taken : But it requires not 


only an aCtual breaking, and putting in fear, but alſo an cy 
| ; . | quit 


being therein, and put in fear, ſhall be guilty of felony without 
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Larceny. IOG 


avith intent to commit felony, and ſo to be laid in the inditment, 
1 H. H. 548. x 

5. By the 10& 1177. c. 23, Every perſon that ſhall, by Shoplifting, to 
night or by day, in any ſhop, warehonſe, coach-houſe or ſtable, the value of 5 5. 
privately and feloniouſly ſteal any goods, wares, or merchandizes, 
to the value of 55. altho* it be not broken open, nor any perſon 
be therein, ſhall be guilty of felony without benefit of clergy. 

6. Every perſon who ſhall apprehend any one guilty of break- Reward for con- 

ing open houſes in a feloniqus manner ; or of privately and fe- vitting an offen- 
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loniouſly ſtealing goods, wares, or merchandizes, of the value of —_ per F 
55, in any ſhop, warehouſe, coach-houſe, or ſtable, tho" they gc. os : b 
be not broken open, and altho* no perſon be therein to be put in 6 
fear, and ſhall proſecute him to conviction, ſhall have a certif- | i 
cate without fee, under the hand of the judge, certifying ſuch 148 
conviction, and within what pariſh or place the felony was com- 11% 
mitted, and alſo that ſuch felon was diſcovered and taken, or d1'- WK | 
covered or taken, by the perſon ſo diſcovering or apprehending z 1 
and if any diſpute ariſe between ſeveral perſons ſo diſcovering or b. 
apprehending, the judge ſhall appoint the certificate into ſo many "9 
ſhares to be divided among the perſons concerned as to him ſhall 
ſeem juſt and reaſonable : Rr 
And if any perſon ſhall happen to be ſlain by any ſuch houſe- 


breaker, or other felon as aforeſaid, in endeavouring to appre- 
hend him, the executors or adminiſtrators of ſuch perſon faio, 
ſhall have the like certificate : | | 
Which certificate ſhall be inrolled by the clerk of the peace of 
the county in which it ſhall be granted, for which he ſhall have 1 s. 
And the faid certificate may be once aſſigned over, and no 
more ; 
And the original proprietor, or the aſſignee of the ſame, ſhall 
by virtue thereof be diſcharged from all manner of pariſh and 
ward offices, within the pariſh or ward where the felony was com- 
mitted. 9 
But the certificate ſhall not be aſſignable, after it has been once 
_— uſe of to exempt any perſon from ſuch office. 10 & 11 
WY ; | 
7. And moreover, as a further reward, every perſon who 4o1. reward for 
ſhall apprehend any perſon guilty of the felonious breaking and convifting. 
entring of any houſe in the day time, and proſecute him to con- 
viction, ſhall have a certificate under the hand of the judge, with- 
Out fee, to be made out and delivered before the end of the aſ- 
lizes, certifying the conviction, and in what pariſh the faid felony 
| was committed, and alſo that ſuch felon was taken by the perſon 
claiming the reward; and if any diſpute ſhall happen to ariſe be- 
tween the perſons claiming, the judge ſhall by the ſaid certificate 
appoint the ſame to be paid amongſ the parties claiming the ſame, 
= ſhare and proportions as to him ſhall ſeem juſt and reaſon- 
4 e: w_ 
Y And on tender of ſuch certificate to the ſheriff, and demand 
= made, he ſhall pay to the perſon ſo intitled the ſum of 40/7. with- 
Out fee, within one month after ſuch tender and demand ; on pain 
of forfeiting double, with treble coſts. 5 An. c. 31. 
2 | $8. And 
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401. to the exe= $8, And if any watchman, or any other perſon, be killed in 

cutors of 4 per- endeavouring to apprehend any ſuch houſebreaker, his executors 

ton Killed. or adminiſtrators ſhall have a certiticate delivered under the hand 
and ſeal of the judge, or of the two next juſtices, of ſuch perſon 
being ſo killed ; which certificate they ſhall, upon ſufficient proof 
before them made, give without fee: Whereupon ſuch executor 
or adminiſtrator ſhall be intitled to receive the like ſum of 40/7, 
in like manner. 5 An. c. 31. /. 2. h 

a>1. and apar- 9. And moreqver, If any perion being out of priſon, (hall 

60n for convict- commit any ſuch houſebreaking in the day time as aforeſaid, and 

ing accomplices. afterwards diſcover two or more the like offenders, ſo as two or. 
more be convicted, he ſhall have the like reward and allowance 
of 407. and alſo all other advantages which are given to perſons 
who ſhall apprehend and convict any the like offenders ; and ſhall 
alſo have the king's pardon for all burglaries, robberies, and fe- 
lonies (except murder and treaſon) by him committed before ſuch 
diſcovery made; which pardon ſhall be likewiſe a good bar to 
an appeal. 5 fn. c. 31. /. 4. 

Sheriff to be re- 10. And the ſheriff, on producing the certificates, and receipts 

paid out of the for the ſaid rewards, may deduct the ſame on his accounts ; and 

wrealury. if he have not money in his hands, he ſhall be repaid out of the. 
treaſury, on certificate from the clerk of the pipe. 5 4. c. 31, 


1B 
G infiead of charging the ſame in his accounts, he, may im- 


mediately apply to the commiſſioners of the treaſury, who ſhall 
forthwith repay the ſame without fee. 3 G. c. 15. /. 4. 


V. Larceny in a booth or tent. 


Perſons found guilty of robbing any perſon in any booth or 
tent, in any fair or market, the owner, his wife, children, or 
ſervants being within, whether they be ſleeping or waking, ſhall 
ſuffer as felons without benefit of clergy. 5 & 6 E4. 6. c. 9. 
SR; | _—_— 


0 
VI. Larceny on a navigable river. 


All perſons who ſhall feloniouſly ſteal any goods -or merchan- 
dize of the value of 40s. in any ſhip, barge, lighter, boat or - 
other veſſel or craft, upon any navigable river or in any port of 
entry or diſcharge, or in any creek belonging thereto, or from 

| off any wharf or key adjacent to any navigable river, port of 
x entry or diſcharge, or ſhall be preſent and aflifting therein, ſhall 
h | be guilty of felony without benetit of clergy. 24 G. 2. c. 45. 


LV. F. Other larcenies. 


There are moreover divers other larcenies, which are not here 
ſpecified, the ſame being inſerted under the ſeveral titles in this 
| book, to which they do more properly belong, That is to ſay, 
Larceny in ſtealing woollen cloth off the tenters in the night 
ime, is'inſerted under the title Woollen manufaiture, 


+ : ' Larceny 
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Larceny. 


Larceny in ſtealing linen, fuſtian, callico, or cotton cloth, yarn, 


| or goods laid to be printed, bleached, or dried, to the value of 


105. under title Linen cloth, | | 
Larceny in ſtealing cattle or ſheep (with a reward of 10/7. for 

convicting an offender) under the titles Cattle and Sheep, 
Larceny in ſtealing deer in parks, conies or hares in warrens, 

or fiſh in ponds, under title Game, | < 
Larceny in ſtealing hawks or ſwans, alſo under title Game. 


VIII. Receiving fiolen goods. 


By the 3 77”. c. 9. If any perſon ſhall buy or receive any ſtolen 
coods, knowing the ſame to be ſtolen ; he ſhall be deemed an 
acceſſary after the fact, and ſuffer accordingly. S. 4. ” 

And by the 5 A. c. 31. If avy perſon ſhall buy or receive 
any ſtolen goods, knowing them to be ſtolen, or ſhall receive, 
harbour, or conceal any felons or thieves, knowing them to be 
ſo; he ſhall be deemed accefiary to the felony, and, being con- 
victed on the teſtimony of one witneſs, ſhall ſuffer death as a felon 
convict. 9.5. | | RE 

And by the 4 G. c. 11. Perſons convicted of receiving or buy- 
ing ſtolen goods, knowing them to be ſtolen, may be tranſported 
for 14 years. S, 1. 

And notwithſtanding that regularly the acceſlary cannot be tried, 
till the principal be convicted, yet by the 5 Az. c. 31. it is en- 


acted, that if the principal felon cannot be taken, ſo as to be pro- 


ſecuted and convicted, yet nevertheleſs the buyer and receiver of 
ſtolen goods may be proſecuted as for a miſdemeanor, and puniſh- 
ed by fine and impriſonment, or other ſuch corporal puniſhment 
as the court ſhall think fit; which ſhall exempt him from bein 
puniſhed as acceſſary, if the principal ſhall be afterwards taken 
and convicted. S. 6. 


IX. Advertiſing or receiving a reward for helping to 
: ſtolen goods. 


By che 25 G. 2. c. 36. which hath continuance for 3 years, 
&c. If any perſon ſhall publickly advertiſe a reward, with no 
queſtions aſked, for the return of things ſtolen or loſt, or ſhall 
make uſe of words therein purporting that ſuch reward ſhall be 
given, without ſeizing or making inquiry after the perſon produ- 


cing f(uch thing; or ſhall offer to return to any pawnbroker, or 


other, the money lent thereon, or other reward for the return 
thereof, he and alſo the printer and publiſher of ſuch advertiſe- 
ment, ſhall reſpeQively forfeit 50/7. with coſts, to him who ſhall 

jue in 6 months, WR Re 
And by the 4G. c. 11, Wherever any perſon taketh money or 
other reward, direaly or indireQMly, under pretence, or upon ac- 
count of helping any perſon to any ftolen goods ; he ſhall (unleſs 
he apprehend the felon, . or cauſe him to be apprebended, and 
cauſe him to be brought to his trial, and give evidence __ 
| | im) 
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— him) be guilty of felony in the ſame manner as if he had ſtolen 
the ſame. S. 4. 5 P | 


X. Charges of proſecution and conviftion how to be 
paid. 


By the ſtatutes of the 1 7. and the 27 G. 2. The offender, if 
able, ſhall pay his own charges for carrying to gaol, and of thoſe 
who guard him thither ; and if he is not able, then the treaſurer 
ſhall pay the ſame out of the county' rates : as is ſhewn more at 
large in title Commitment, 
 Andby the 25G. 2. c.-36. which hath continuance for 3 years, 
Ec. The court before whom any perſon hath been convicted of 
any grand or petit larceny, may.at the prayer of the proſecutor, 
and on conſideration of his circumſtances, order the county trea- 
ſurer to pay him ſuch ſum as they ſhall judge reaſonable, not ex- 
ceeding the expences he was put to in carrying on the proſecution, 
with a reaſonable ' allowance for his time and trouble :” and the 

. Clerk of aflize, or of the peace, ſhall forthwith make out ſach or- 
der, and deliver the ſame to the proſecutor, on payment of 1 -, 
and the treaſurer ſhall pay the fame on ſight, which ſhall be al- 
lowed in his accounts. S. 11. 

And by the aforeſaid att of the 27 G. 2. When any poor per- 
ſon ſhall appear on his recognizanze, in ſuch caſe, to give evi- 
dence, the court may allow him his reaſonable charges, to be paid 
in like manner by the treaſurer ; the proper officer to have 64. for 
making out the order. Except in Middleſex, where the ſame ſhall 
be paid by the overſeers of the poor where the perſon was appre- 
hended. 


o — 
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Leather. 


Concerning the daties on leather, ' ſee title 
Excile. 


HERE are ſeveral ſtatutes unrepealed, which were mads 
| before the firſt year of the reign of K. Zames the Furſt, 
concerning leather ; but the a& made in that year renders them all 
uſeleſs, the ſame being intended to reduce all the acts into one re- 
lating to that commodity ; which ſame thing was attempted in that 

King's reign, with ſucceſs, in divers other articles. 
Therefore in this title I ſhall go no farther back than the ſtatute 
of the 1 F. c. 22. And to avoid abundance of repetitions, I will 
firſt inſert the methods of recovering the ſeveral penalties, and will 
then proceed with this article in its ſeveral progreſles, in the order 
of time, from the firſt flaying off the hide, to its being at laſt 
ſold and manufactured in leather, or exported. 


I. Of. 
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1. Of the penalties under this title. Wl 
IT. Of hides before they come to the tanner, © 
II. Of the tanning of hides. 
., IV. Of the currying of hides. 
F. Of the ſearching ond ſealing of leather. 
VI. Of the triers of leather. ne 
VII. Of the ſelling and regiftring of leather. 
VIII. Of the manufafuring of leather, or export- 
ng it. | | 
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T. Of the penalties under this title. 4 


t. All forfeitnres by the att of the 1 F. c. 22. not hereafter Money and goods "48 
etherwiſe ſpecially direfted, ſhall be divided one third to the king, f07{*ited by on Wo 
one third to him that ſhall ſne, and one third to the city, town, 75 ow ts «09 
or lord of the liberty. 1 F. c. 22. 46. 

And all /eather, /hoes, or ether things made of tanned or curried 
leather, ſeized and condemned by the triers hereafter mentioned, 
by the ſaid ſtatute of the 1.7. c. 22. if in Loxdox, ſhall be brought 
to Gzild-hall, and prized by indifferent perſons, and: the value 
thereof divided, one third to the ſeizor, one third to the chamber 
of London, and one 'third to ſuch poor as the mayor and four al- 
dermen ſhall appoint : If in any other city, town, or place, they 
ſhall be brought to the common hall of ſuch town, or tg ſome. 
convenient and open place to be appointed by the lord of the li- 
berty where no common hall is, there to be prized as aforeſaid, 
and the value divided, one third to the poor and in other deeds 
of charity after the diſcretion of the mayor or lord of the liberty, 
one third to the mayor for the uſe of the commonalty or to the vil 
lord of the liberty where there is no mayor or other ſuch like vi 
officer, and one third to the ſeizor. 1 7, c. 22. /.46. _ 

2. And the aboveſaid forfeitures on the 1 7. may be ſued for Forfeitures on 
in any court of record, by aQtion of debt, bill, plaint, or in- the x]. and on *W 
formation, or otherwiſe. 17. c. 22. /. 46. way ns now... 

And likewiſe all juſtices of aflize, juſtices of the peace, mayors, ny Ul 
and ſtewards of leets, may inquire thereof in their ſeſſions, leet, FF 
or law day, and hear and determine the ſame. 1 F. c. 22. /. 50. 

And moreover by the 9 4z. c. 11. Any two juſtices near where 
the forfeitures on the ſaid a&t of the 9 47. ſhall be incurred, or 
oftence committed, or. where any offence ſhall be committed 
againſt the aforeſaid, at of 1 F. c. 22. may hear and determine 
the ſame ; who ſhall on information or complaint, in 3 months 
after any ſeizure made, or offence committed, ſummon the party 
accuſed, and the witneſſes ; and on appearance,. or contempt in 
N0t appearing (on proof of natice given) ſhall proceed to examine 
vitneſſes on oath, and give judgment, and iſſue warrants for levy- 
7 the penalties, and cauſe the diſtreſs to be ſold, if not _ 

e 
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ed in fix days. And if either party 1s not ſatisfied with the judg- 
ment, he may appeal to the next ſeſhons, who ſhall determine the 
ſame, and in caſe of conviction iſſue warrants for levying the pe- 
nalties. 9. 30. 

Forfeitures on 3. All forfeitures and ſums by the aCt of the 13 14C. 2, 

NE REO c. 7. ſhall be recovered in any court at W/{minftrr, or in any 

Pe court of record in the city, town, county, or place where the 
offence ſhall be committed ; to be diſtributed half to the Wy 
and half to the informer. $S. 10. | 


IL. Of hides before they come to the tanner. 


Gaſhing hides, 1. If any raw hide or calf ſkin ſhall wilfally or 'negligently be 
| ſhed or cut in flaying, or being gaſhed or cut ſhall be offered to 
ale; the butcher or other perſon who impaired . the ſame, or the 
perſon offering the ſame to fale, ſhall forfeit 2 5. 64. for every 
hide, and 15. for every calf {kin, half to the poor of the pariſh 
where it is found or offered to ſale, nd half to him that ſhall \ue. 
. -9:Mv.-e- 11, tt- | 
Watering hides. © '2, No butcher ſhall water any hide, Except in Tune, Ju, and 
Auguſt ; on pain of 35.44. 17, c. 22. /. 2. 
Rotten hides. 3. No butcher ſhall offer any hide to fake, being putrified ; - on 
pain of 35.44. 1. c.22. /. 2. | 
Who may buy 4. None but tanners ſhall buy any rough hide or ſkin fexeept 


_—_ ſalt hides for the uſe of ſhips) ; on pain of forfeiting the ſame, 
or the value thereof. 1 7. c. 22. /. 7 

Foreftalling 5. No perſon ſhall foreſtall any hides, nor buy any but in open 

hides, fair or market, unleſs of perſons killing the beaſt for their own. 


houſhold, on pain of 0 5:84; F162 FT: 
M1. Of the tanning of Bide 


Who may be a 1. Nor perſon ſhall be a tanner, but ks! ' hath Good 7 years, 
tanner, except the Fife or ſuch ſon of a tanner as hath uſed. the trade four 
years, or the ſon or daughter of a tanner or ſuch perſon who ſhall 
marry ſuch wife or daughter to whom he ſhall leave a tan houſe 
and fats ; on pain of forfeiting all ſuch leather by him tanned, or 
of which he ſhall receive any profit,” © or the value thereof. 1 Fe 
"A + 2 
No HEAD ſhall be a | butcher, on pain of 65. 84.a day. 1 7 
-05 $$: OY 
' No tanner ſhall be of any craft exerciſed in the cutting or work- 
ing of leather ; on pain of forteiting the fame, or the value there- 
of. 3 F. 6-22:/þ 6. 
Oak bark, 2. No perſon ſhall regrate or ingroſs any-oaken bark ; on pain 
of forfeiting the ſame, or the value thereof. y F. c. 22. /. 1 
No perſon ſhall fell any oak trees meet to be barked, where 
bark is worth 2s. a cart load, over and above the charges of bark- 
ing and pilling (except timber for houſes, ſhips, or mills) but be- 
tween April 1. and June 30. on pain of forfeiting the ſame, or 
double value thereof, 1 7. c. 22, /. 20, © 
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No purveyor of timber ſhall fell for the king's uſe, any oak 

timber tree meet to be-barked, but in bailing time (except for the 

king's houſes or ſhips) ; or ſhall receive any prot by any lops, 

tops, or bark of. trees to be taken by tliem ; or ſhall take or dif- 

poſe from the owner, any more of any wee 1o to be taken, than 

only the timber thereof, to be uſed only about the king's build- 

ings or ſhips : on pain of forfeiting to the patty grieved, for every 

tree, and for the lops, tops, and bark of every tree 40s. And 

the owner may withhold any bark, lop, or top, any commiſſion 

or other matter notwithſtanding, 1 F. c. 22. /. 21. 
3. No tanner ſhall ſuffer any hide or ſkin to Ve in the limes till Manner of tan- 

they be overlimed ; nor ſhall put them into any tan fats, belore 2:28: 

the lime be perfealy fokened and wrought out of them ; nor ſhall 

uſe in the tanning thereof any thing but aſh bark, oak bark, tap 

wort, malt, meal, lime, culver dung, or hen dung; nor ſhall 

ſaffer it to lie wet till it be frozen ; nor ſhall dry it by the fire, or 

ſummer ſun ; nor ſhall tan any hide or fkin putreficd or rotten ; 

nor ſhall ſuffer the hides for utter ſole leather to lie in the woozes 

Jeſs than 12 months, nor the hides for upper lcathers leſs than g 

months ; nor ſhall negligently work the hides in the woozes., but | 

ſhall renew and make ſtrong their woozes, as often as ſhall be 

requiſite ; nor ſhall put to ſale any leather tanned in any other ſort 

than by this ſtatute is limited : on pain of forteiting every hide or 

ſkin tanned and offered to ſale contrary to this aft, or the value 

thereof,” 1 7.--ce-22.-/- 11; | Gs 
No tanner ſhall raiſe with any mixtures any hide to be converted 

to backs, bend leather, clouting leather, or any other ſoz leather, 

except they be for largeneſs, ſtate, and growth fit for that purpote, 

to be tried by the triers hereafter mentioned : on pain of forfeit- 

we the lame... 1.7. £22, 12513: © 
No perſon ſhall ſet the fats in tan hills, or other places, where 

the woozes or leather may take any unkind heats ; or ſhall put any 

leather into any hot or warm woozes ; or fhall tan any hide or Dh oi; 

{kin with any hot or warm woozes ; on pain of 10/7. and the pil- " 

_ lory on three market days in the next market town. 1 F. c. 22. Sit 

4.16, 17. | | EY, LT! 
If any tanner or other perſon ſhall ſhave or cauſe to be ſhaved = 

any hide or calf ſkin, before it be thoroughly tanned, whereby 1t q 

ſhall be impaired ; he ſhall forfeit the ſame or the value, half to 

the king, and half to him that ſhall ſue. g 4. c. 11. /. 12. 
Every tanner, who ſhall ſhave, cut, and rake the upper leather 

hides all over, or the necks of their backs and butts ; ſhall for- 

feit the ſame, or the value thereof, and the ſearchers and ſealers 

hereafter mentioned may ſeize them. 13& 14 C. 2. c. 7. /. 8. bY: 
If any tanner ſhall offer to ſale any leather not thoroughly tan- | | 

ned or dried, to the fatisfation of the triers ; he ſhall forfeit ſo oe 

much as ſhall be ſo deficient, whether whole hides or part thereof. iÞ 

tf.-0.22.. 15. ; 
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Leather. 
IW. Of the currying of hides. 


| Who may be a2 1. No currier ſhall be a tanner, ſhoemaker, batcher, or other 


currier. artificer uſing cutting of leather ; on pain of forfeiting 6 5. 84. 
for every hide he ſhall curry during the time that he ſhall occupy 
any of the ſaid miſteries, 1. c. 22. /: 25, gy 

Leather deliver- 2, Every artificer dealing in cutting of leather, or other perſon, 


_ ed to the currier. yho ſhall buy any: red tanned leather, within London or 3 miles 


therereof, ſhall before the next market day for ſale of leather, 
give notice thereof to one of the Curriers Company, and in three 
weeks after ſhall deliver the leather ſo bought (except what ſhall 
be uſed for ſoles without being curried, tallowed, or dreſſed) to 
the faid currier, to be curried, tallowed, or drefled ; on pain of 
Gs. 84. for every back, butt, hide, or calf ſkin, 13 & 14 
| C. 2. c.7. . 13. EET oP 
In what time he 23, No currier ſhall refuſe to curry any leather to him brought 
hall curryit.. hy any artificer being a cutter of leather, and bringing with him 
ſufficient ſtuff for the perfe& liquoring the ſame, with as conve- 
nient ſpeed as may be, not exceeding 8 days in ſummer, and 16 
in winter, 1n the preſence of the ſaid artificer, if he will be pre- 
ſent, otherwiſe in his abſence ; on pain of forfeiting to the. party 
crieved for every hide or piece of leather not in this manner cur- 
Tied, and well and ſpeedily dreſſed, 10s. 1 7. c. 22. /. 26. 
And by the 12 G. 2. c. 25. If any currier ſhall refuſe to curry 
any leather brought or ſent to him by any perſon dealing or work- 
ing in leather, or ſhall negleC to curry the ſame in 16 days be- 
tween Szp. 28. and Mar. 25. and in 8 days in the remaining part 
| of the year ; he ſhall, on conviftion before one juſtice, on the 
oath of one witneſs, forfeit any ſum not exceeding 5 /. by diſtreſs, 
rendring the overplus after deduQting the expence of diſtreſs and 
fale; half to the informer, and half to the poor. Perſons ag- 
grieved may appeal to the next ſeflions. S. 4, 5, 6. * 
Manner of cur- 4, No perſon ſhall curry any leather in the houſe of any ſhoe- 
FyINgs maker or other perſon, but only in his own houſe ſituate in a cor- 
Porate or market town ; nor ſhall curry any leather except it be 
perte&tly tanned ; nor ſhall curry any hide or ſkin being not tho- 
roughly dry after . his wet ſeaſon ; in which wet ſeaſon, he hall 
not uſe any ſtate urine, or any other deceitful or ſubtle mixture 
or means to hurt the ſame ; nor ſhall curry any leather meet for 
utter ſole leather, with any other ſtuff than with hard tallow, not 
with any leſs of that than the leather will receive ; nor ſhall curry 
_ any leather meet for overleather, and inner ſoles, but with ſuffi- 
cient ſtuff, being freſh and not ſalt, and throughly liquored till it 
can receive no more ; nor ſhall burn or ſcald any hide or leather 
in the currying ; nor ſhall ſhave any leather too thin, nor ſhall 
gaſh or hurt any leather in the ſhaving, or by any other means; 
but ſhall work the ſame ſufficiently in all points: on pain of for- 
feiting for every ſuch offence (other than in gaſhing or hurting in 
- ſhaving) 6s. 82. and the value of ſuch ſkin or hide marred by his 
evil workmanſhip ; and for every offence in gaſhing or hurting by 
ſhaving, double ſo much to the party grieved as the leather ye 
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be impaired thereby, by the judgment of the wardens of the Cur- 


riers, and of the warden of the company whereof the party prie- 
ved ſhall be. 1 F. c. 22. /. 22. 


— >F. Of the ſearching and ſealing of leather. 


. The mavor and aldermen of Loon (on pain of 407. for Searchers and 
hy year they make default, half to the king, and half to him ſealers in Lon- 
that ſhall ſue) ſhall yearly appoint 8 freemen of ſome of the com- 92 

antes of Cordwainers, Curriers, Sadlers, or Girdlers (whereof 
one ſhall be a ſealer, and keep a ſeal for the ſealing of leather) ; 


' who ſhall be ſworn before them to do their office truly: And they 


ſhall ſearch and view all tanned leather brought ro market, whether 
it is thoronghly tanned and dried; and if it is, ſhall ſeal the ſame. 
By HE + 

_ And ge the ſaid ſearchers ſhall be removed at the end of 
the year, and four new ones choſen ; and no one ſhall continue in 
the office above two years together, nor ſhall be employed again 
till after the end of 3 years; on pain of 10/7. a month. 1 7. 
6 22:.J:"30; 

2. And all mayors, and lords: of liberties, Sides, and markets, Ia other places. 
out of the compaſs of 3 miles from London, ſhall (on like pain of 
401.) appoint and ſwear yearly two, three, or more honeſt and 
{ful men, to be ſearchers within their precints ; who ſhall ſearch 
as often as they ſhall think good, or need ſhall be, and ſhall ſeal 
what they find ſufficient : And if they find any leather offered to 
be fold, or brought to be ſealed, which ſhall be inſufficiently tan- 
ned or curried, or any boots, ſhoes, bridles, or other thing made 
of tanned or curried leather, inſufficiently tanned, curried, or 
wrought, they may ſeize and keep the ſame, till they be cried by 


= 


che triers; LF.E 3: 7.2+- 


3. The wardens of the Carriers ſhall ſearch and try all ſuch Fee for ſealing. 


| curried leather as ſhall be brought to any of their company to be 


curried, and ſhall with a ſea] therefore to be prepared, with con- 
venient ſpeed, not exceeding one day after the currying and re: 
queſt made, ſeal ſuch leather as they ſhall find ſufficiently curried ; 
tzking for every hide ſo ſealed after, the rate of one penny for the 
aicker, and for every fix dozen of calves ſkins one penny, to be 


| paid by the currier: on pain of forfeiture for wy hide not 


ſearched and ſealed 6s. 8d. 1 F. c. 22. /. 27. 
But they ſhall not viſit, ſearch, or ſeize any leather, hide, or 
kin, but ſach as ſhall be curried or dreſſed within Lond. or three 
miles thereof, by ſome members of their own company, nor in 
any other place but in the open market, or in { OBOns houſes, 
or warehouſes of ſuch curriers. 1 WY”. Se/. 1. c. 33. /. 4. 
4. If any ſearcher or ſealer ſhall refuſe ohh convenient ſpeed Penalty on the 


| to ſea! any leather which 1s {ufficient, or do allow that which is in- ſearcher or ſeale; 


lufficient ; he ſhall forfeit 40s. If he ſhall receive any bribe, or Nenering. 
exaCt any other fee than by this a& is appointed, he ſhall forfeit 
20]. And if he ſhall refuſe to execute his office, he ſhall forfeit 
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Penalty on hin- &. Tf any perſon ſhall deny, or withſtand, or not ſuffer. the 


dring the ſearching or {eizing of inſuficient wares, he ſhall forfeit 5 /. 1 7, 
ſearcher, c. 22. /. 40 | 


VI. Cf the triers of leather. 


Triers in Lon- T- The mayor of London (on pain of « /. half to the king, and 
done. half to him that ſhall ſue) ſhall within 6 days after notice given to 
him of any ſeizure of any leather, red and unwrought, appoint 
6 triers, two of the Cordwainers company, two of the Curriers, 
and two of the Tanners uſing Leaderhall market; who u 
their oaths to be taken before him, ſhall on the ſecond or third 
market day for leather (to be holden on Tu/day, 13 & 14 C. 2, 
c. 7. /. 9.) m the afternoon, try whether the ſame be ſufficient or 
not. +> F, c. 22.6 33, 35- p 
Ia other places, 2. Every other mayor, or lord of liberty, out of the compaſ; 
| __ of 3 miles from London, within whoſe precinQs any ſeizure of any 
tanned leather, red or curried, or of any fhoes, boots, or other 
wares made of tanned leather, ſhall be, ſhall (on like pain) with 
all convenient ſpeed after notice givea to him of ſuch ſeizure, ap- 
point {ix -honeſt and expert men, to try whether the ſame be uf- 
ficient or not; the ſame trial to be openly on ſome market day, 
| | and within 15 at the furtheſt from the time of the ſeizure, upon 
} the oaths of the ſaid triers. 1 7. c. 22. {*. 34. | 
{ Friers miſzcha- 3. Triers not doing their duty, ſhall forteit 5/. 2 F. c. 22. 
[1 V1Ng. £- 35» 


| VII. Of the ſelling and regiftring of leather. 


| Selling unſealed, 1. No perſon ſhall put to (ale any tanned leather red and us- 
j wrought, but in open fair or market, unleſs the ſame hath been 
fir{t ſearched and ſealed ; nor ſhall offer to fale any tanned leather 
red and unwrought before it be ſeazched and ſealed ; an pain of 
forteiting the ſame, or the value thereof, and alſo for every hide 
or piece 0s. 8d, and for every dozen of calves ſkins 3 s. 44. 
: Y Co. Z2. F; I4. 

But no perſon ſhall incur any penalty for ſelling or buying any 
ſheep ſkins unſearched or unſealed. 4 7. c. 6. /. 2. 


| ; : | | : 
| Whers to be 2. All red tanned leather ſhall be bought only in the open fair 
| # w_ , 290 ©!" or market, aud not in any houſe, yard, ſhop, or other place; 0n 


| pain of forfeiting the ſame, or the value thereof, and the con- 
| | tract to be void. And all ſuch leather ſhall be ſearched and ſeal- 
$ | | ed before ſale, and on fale ſhall be regiſtred, and an entry made 
both by the buyer and ſeller, both being preſent, and their names 
and dwellings entred into the book of the regiſter ; on pain that 

| every ſuch buyer or ſeller who ſhall make default, ſhall forfeit the . 
| {ame or the value thereof. 13W& 14C. 2. c. 7. /. 4. Bc 
Fee for regi- 'g. Searchers and ſealers ſhall keep a regiſter, wherein they 
BENT. ſhall enter all- bargains made for leather, hides, or ſkins, during 
- 3 the fair or market, being thereunto required by the buyer-.or {el- 
ler, with thegprices ; taking for ſearching, ſealing, and regiſtmms 

of every ten hides, backs, or butts, of the ſeller, 2 d, _ . 


Leather. 
after the rate; and for every fix dozen of calves ſkins or ſheep 
{kins 24. and of the buyer after the ſame rate. 1 F. c. 22, 
| / þ1 All red tanned leather which ſhall be brought into London, Regiftring in 
or within three miles thereof, ſhall be brought to 7 cad:nhall be- Loudon, 
fore it be houſed, and there viewed whether it hath been ſearched 
or ſealed, and ſhall be repiftred by the ſearchers, with half ſuch 
fees to be paid for ſuch of the ſaid tanned leather as ſhall be 
bought out of London, or 3 miles compaſs from the ſame, and 
ſearched and ſealed before it be brought within the ciry; on pain 
that every perſon houſing or not bringing his leather to Leaden- 
hall as aforeſaid, ſhall forfeit for every hide or ſkin 64. 84. 1 F. 
EMEA: | 
 $. By the 1 7. c. 22. No perfon ſhall buy any tanned leather Buyer of 1->ther 
unwrought, but who ſhall work the ſame into wares; on pain of {elling it again 
forfeiting the ſame, or the value thereof. 5. 8. | un wrought. 
- But by the 12G. 2. c. 25. All perſons who deal or work in 
leather, may buy all forts of tanned leather in open fair or mar- 
ket, whether curried or uncurried, being fir{t ſearched and ſealed; 
and may cut and fell the {ame in any fmall pieces in their open 
ſhops. 9. 1. 
And by the 1 . Sz/7. 1. c. 33. All dealers or workers in 
leather "may buy all ſorts of red tanned leather in open fair or 
market, whether curried or uncurried, being firlt ſearched and 
ſealed, and may fell it again in their open ſhops, or cut and con- 
vert it into other made ware. S. 5. | | 
6. Within London or 3 miles thereof, no perſon ſhall fell any where it mar be 
wares appertaining to the miltery of any artificer cutting leather, ſold in London, 
but only in open ſhop, common fair or market, whereby the 
wardens may have ſearch thereof; on pain of forteiting the ſame, s 7] 3s 
and allo 1084. 1 7; £22. /.-45, 
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VIII. Of the manufafuring of leather, or export- 
| ing it. . 


1. No ſhoemaker ſhall make any boots or ſhoes, or any part of $...1..; 
them, of Engliſh leather wet curried (other than deer {kins, calves guty, 
Kins, or goats ſkins made and dreſied like S$22:/5 leather), but of 
leather well and truly tanned and curried in manner aforeſaid, 
of leather well and truly tanned only, and well ſewed, witiodl 
mixing overleathers, that is to ſay, part being neat's leather, and 
part calves leather ; nor ſhall put into any part of any ſhoes or 
boots, any leather made of a ſheep ſkin, bull hide, or horſe hide; 
nor in the upper leather of any ſhoes, or into the nether part of 
any boots (the inner part of the ſhoe only excepted) any part of 
any hide from which the ſole leather is cut, called the wombs, 
necks, ſhank, flank, powle or cheek ; nor ſhall put into the utter 
ſole any other leathcr, than the belt of the ox or !teer hide; nor 
Into the itner ſole, any other leather than the wombs, neck, 
powle, or cheek ; nor into the treſwels of the double ſoled ſhoes, 

Other than the flanks of any the hides aforeſaid; vor tlail make 
Cr Put to ſale between Cep. 30. and 4r. 29. any ſhoes or boots 
SE : Zz 7.cet 
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meet for any perſon above 4 years old, wherein ſhall be any dy 
Eng/i/> leather, other than calves ſkins or goat ſkins mage or dreſſed 
like . Spani/5 leather ; on pain of forſeiting ſor every pair of ſhoes 
or - 35. 4d. and the valne thereof. 1 7. c. 22; /. 28. 
Artficers work- . And if any ſhoemaker, tacler, or other artificer uſing of 
ng bad ſeather, Whats. do make any wares of any tanned leather inſufficiently 
tanned, or of tanned and curried leather being not ſafſiciently 
tanned and curried ; he ſhall forfeit the ſame, and the, value there. 
7 by - OY 
3. If any ſhoemaker or cobler within London or 3 miles thereof, 
ſhall put any tanned leather into any boots or ſhoes, or other things 
made of tanned Jeather, which ſhall not be well and perfe&tly tan- 
ned; or do put any curried leather into boots or ſhoes or other 
things made of leather, which ſhall not be ſufficiently tanned and 
curried, and alſo ſealed ; he ſhall forfeit the lame, and the value 
thereof, 1 7. c. 22. F..:44. 
wth th How: 174 And the maſter = wardens of the miſteries of ened. 
<5n for inſfuk- wainers, curriers, girdlers, and ſadlers of Londer (on pain-of 401. 
cient waies Ffor every year they make default, half to the king and half to 
him that ſhall ſue} ſhall once a quarter or oftner make ſearch and 
view of all boots and ſhoes, and other wares made of tanned lea- 
ther, within three miles of Lo:d457, and if they are not truly 
wrought, they may ſeize and carry the ſame to their ſeveral com- 
mon halls. 1:7. c. 22. /, 29. 
| And by the 17. Se. 1. c. 33. [. 3. Every hide, Min, or 
piece of tanned leather, ſhaved or liquored, of what colour ſo- 
ever, with any lawful liquor or dreſſing, and being well and 
truly curried, ſhall be deemed Ware within the ſaid ſtatute of the 
7: 6. 23, 
5. All ſorts of leather and ſkins, TINY or dreſſed, may be 
exported.” 20 C.'2, c5.* 9 an. c.0. {et 
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Meaning of the .** ETH, or lt, is, a Saxon word, and cometh of the verb 
word. gelathian, or gelethiar, to 2/68 13 together. 4 [nfl. 26! ; 
2. The court Jet is a court of record, having the fame Juril- 
diftion within ſome paricular precinct, which the fheriff's torn 
hath in the county. 2 Haw. 72. 
Jeet derives 3: For the leet, or view of frankpledge, was by the |: :ing (for 
trom,the torn, Elſe of the people) divided, and derived from the torn ; who dil 
crant.to the lords to have the view of the tenants and refiants wit 
in their manors ; ſo as the tenants and reſiants ſhould have tie 
ſame juſtice that they had before in the torn, done unto them at 
their own doors, without any charge or lo{s of time. 2 Iſt. 71, 
4. The inftitution hereof for kezping of' the TRE peace, 
was, that every freeman at his age of 12 years (except pee 
clergy men, and tenants in ancient demeſue, 2 Her';, 57.) ſhould 


in the lect, if he Vere in any watR or 1 the torn if he were not 
” ds | It 
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F rankpledze, 
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in any leet, take the oath of allegiance to the king ; ard that 
pledges or {ureties ſhould be found for his truth to the king, and 
to all his people, or elſe to be kept in priſon: "This frankpledge 
coniited moit commonly of ten hou{holds, which the Saxons 
called rbeothung, m the north parts they call them zcarmentale, in 
other places of England tithivg ; whereof the maſters of the nine 
families who were bound, were of the Saxors called frooborgh, 
which in ſome places 1s to this Gay called freeborow, that is, free 
ſurety, or frankpledge, and the maſter of the tenth houſhold was 
called theothungmorn, to this day in the welt called t;thinsmarn, and 
tibenheofod, and freoborhr, that is, capitalis plegius, chief pledge; 
and theſe ten malters of families, were bound one for another's 
family, that each man of their ſeveral families ſhould ſtand to the 
law, or if he were not forthcoming, that they ſhould anſwer for 
the injury or ofence by him committed. Aud the precinCt of this 
frankpledge was called decenna, becauſe it conſiſted moſt commonly 
of ten houſholds, and every man of thoſe ſeveral houſholds, for 
whom the pledge or ſurety was taken, were called decemnarit ; 
which names are continued as ſhadows of Yntiquity to this day. 
2 Infl. 73. 

And by the due execution of this law, ſuch peace was univer- 
ſally holden within this realm, as no-injuries, homicides, robbe- 
ries, thefts, riots, tumults, or other offences were committed ; ſo 

as a man with a white wand might ſafely have ridden before the 
_ conqueſt, with much money about him, without any weapon, 
throughout England. 2 Inſt. 73. | 


But no perſon is obliged to appear at any leet, within the pre 
cincts whereof he doth not reſide. 2 Haw. 57. 
'$. He that claims a leet by charter, muſt hold it on the days Leet when to be 
preſcribed by the charter ; he that claims it by preſcription, may Þolcen, 
claim to hold it once or twice every year, at any ſuch days as ſhall 
upon reaſonable warning be appointed, if the uſage hath been fo 
that 1t hath been kept at uncertain times ; or elſe it ought to be 
kept ſuch certain days anU times, as by preſcription hath been cer- 
tainly uſed. 2 {zft. 72. | 
6. If a nufance done within the juriſdition of the leet, be not Offences within 
preſented in the leet, the ſheriff in his torn cannot inquire of it ; *Þ* 1cet, nor in» 
jor that which 1s within the precinCt of the leet is exempt from omg RE 
the torn, otherwiſe there might be a double charge ; but in that 
caſe a writ may -be directed to the dheriff to inquire thereof. 
4 bnſt. 261. = _ | 
7. It ſeems that a court leet is fo far intruſted with the keeping $teward mav _ 
of the peace within its own precinCt, that the ſteward of it may commit for an 
by recognizance bind any perfon to the peace, who ſhall make an *f:a9. 
gray in his preſerice, fitting the court, os may commit him to 
ward, either for want of ſureties, or by way of puniſhment, 
without demanding any ſureties of him, in which caſe he ny af- 
terwards 1mpoſe a fine according to his diſcretion. 2 Har. 4. 
8. The leet hath power to receive indictments of felonies at What felonies 
the common law, but not of felonies by a& of parliament,” unleſs #1e copn:zable 11 
ſpecially limited thereto, 2 H. H. 71. $he Jrex. 


22 9. Further. 


'Z 2.0 


Other publick 
_ offcnces, 


common barators; bawdy houſes; defe&ts in bridges and high- 


Leef. 
9. Furthermore, this court hath cognizance of a great number 


of offences, both by the common law, and by ſtatute; as for in- 
ſtance, tipling in alehouſes; afſaults whereby bloodſhed enfſueth ; 


ways; deſtroyers of ancient boundaries; bakers; brewers ; but- 
chers ; Curriers ; cottages and inmates; deciners or ſuitors not ap- 
pearing in the leet; eſtrays, waifs, and treaſure trove ; eaves 
droppers; foreſtallers, regrators, ingroflers ; deſtroyers of game; 
gameſters ; hedge breakers ; negleQers of hue and cry ; higlers; 
1anholders; millers ; night walkers; common nuſances ; want of 
pillory, and ſtocks, and common pounds ; reſcous ; ſcolds ; ſhoe- 


makers ; ſearchers of leather ; ſtone horſes of two years old put 


on the common ; victuallers; conſtables negleSing watch and 
ward ; weights and meaſures ; and many others by particular ſs- 


| tutes. Hood 836. 


Private offences. 


Within what 
time oilences are 
cogn:izable. 


Contadvieschoſen 


in the leet. 
Jurors, 


Inditments to. 
be indented, 


Indi&:ments of 
felonies, how to 
be certified, 


Traverſe. 


- E:ne, 


10. But a man cannot be preſented in the leet for ſurcharging 
the common, or for digging in the common ; becauſe this con- 
cerns the private, not the publick intereſt, and belongs rather to 
the court baron to inquire of t. ord 838. 

11. Alfo no offence js cognizable in the leet, unleſs it aroſe 
ſince the hoiding of the laſt court. 2 Haaw. 66. | 

12 The conſtables of common. right are to be choſen and 
{worn in the leet or torn. 2 f:zaw. 62. 

13. The leet ſeems not to be within the equity of the ſtatute of 
1 R. 3. which-requires that the jurors in the torn ſhall have 20-5. 
a year freehold, or 26s. 84. copyhold or cuſtomary; for it 1s 
ſaid, that any perſon happening to be preſent at the leet, or to be 
riding by the place where it is holden, may for the want of jurors 
be compelled by the ſteward to be ſworn, whether he be reſident 
within the leet or not; by which it ſeems to be implied, that any 
perſon whatſoever is capable of being put upon the jury in a court 
leet. 2 Haw. 69. 

14. Indictments in the leet ought to be by roll indented, one 
to remain with the inditors, and the other with the ſteward, to 
prevent embezilling. 2 Haw. 69. 

15. Altho' the leet may receive inditments of felony, yet it 
cannot hear and determine them, but muſt ſend them. to the gaol 
delivery, there to be heard and determined, if the offenders are 
in cuſtody; or remove them. by certzorar; into the king's benci, 
that proceſs may be made upon them to outlawry. 2 H. H. 71. 


16. It ſeems to be agreed, that a preſentment in the leet, of 


any oFence within the juriſdiction of the court, being neither ca- 
pital, nor concerning any freehold, ſubjeRs the party to a fine 07 
amerciament without any farther proceeding, and admits ' of no 
traverſe to the truth of it: But if it rouch the party's freehold, !t 
may be removcd into the king's bench, and there traverſed. 
1 Haw. 217, 219: 2 Haw. 71. I | 


17. A fre is a pecuniary puniſhment, afſeſſed bythe ſteward, 
for an offence. or. contempt committed in court,. or by-publick.of- 
ficers out of court, in admipiſtration of their: offices ; a fine 15 
always aileſſed by the ſteward, .and. is: not- to: be affeered, 'tho' 
ſometimes tt is called an amerciament; and the lord by a ſpecial 

; I LIT 


warrant 


ban, nos 


oa x 


| | | | | 


warrant to the bailif may diſtrain, or he may have an aQion of | In | 
debt, for a fine impoſed, but he cannot 1mpriſon; and this 1s 1 
| the only court that can fine and not impriſon. WV/uod 837. 118 
2 Haav. 61. | | 8 
18. An amerciament is a pecuniary puniſhment, aſſeſſed by the Amerciament, 4 
homage or jury, for offences committed out of court by private | "1-481 
perſons, to be mitigated by affeercrs (from affourrr, to tax), who Wi 1 
are to affirm the reaſonableneſs thereof upon their oaths, where no | We: 1 
expreſs penalty is inflited by ftatute ; and for this alſo the lord WW; 
may have an aftion of debt, or may diftrain of common right, 
and impound the diſtreſs, or ſell it at his pleaſure, bur cannot im- i8 
priſon for it. Wood 838. :4 
19. And upon preſentment of a nuſance, the ſteward may Amerciament 1M 
either amerce the perſon, and order him alſo to remove it by ſuch NOW teCovenede j 
a day, under pain of forfeiting a certain ſum; or he may order \\ Ts 
him to remove it, under ſuch a pain, without amercing him at | 
z!1: and on preſentment at another ceurt, that he hath not re- 
moved ſuch naſance (having had notice thereof ) the pain may be 
recovered by diſtreſs or ation of debt, without farther proceed- 'F 
ing. 2 Haw. 61. | +81 
20. It ſeemeth that of common right any court leet, with the By-laws. j bl | 
aſſent of the tenants, may make by-laws under certain penalties, 
in relation to matters properly within the cognizance of ſuch 
court, as the reparation of the highways, and the like: And alſo 
a court baron by cuſtom may make by-laws, for the well regu- 
lating of commons, and ſuch like private matters. And there- 
fore where a court leet and baron are holden together, as they 
uſually are, it ſeems, that what is tranſacted therein, in relation to 
publick matters, ſhall be applied to the Juriſdiftion of the court 
leet, and what is done in relation to private matters, ſhall be in- $ 
tended to be done by the court baron. 2 Zaw. 68. | 
21, The lord of the leet ought to have a pillory and tum- Pillory and 
brel; and for want thereof, he may be fined, or his liberty ſeized, tocks, 
Gro. El. 698. | 7, 
| But the ſtocks are to be provided at the charge of the town ; - 
for originally they were not to puniſh, but to keep men in hold. \ 
Wod 838. Sr | | | 7 
22, But the buſineſs of the leet hath declined for many years ; pugnefs 2evolren * 
and is devolved on the quarter ſeſſions. on the ſeſlions, 


CE 


Y the 9G. c. 22. which by the laſt continuance is of force 
until Sep. 1. 1757, &c. and by the 27 G. 2. c. 15, If any 


g perſon ſhall knowingly ſend any letter, without any name ſub- 
- {cribed thereto, or ſigned with a fiftitious name, demanding mo- 
s ney, or other valuable thing, or threatning to kill or murder any 


of his majeſty's jubjects, or to burn their houſes, outhouſes, barns, 
| : I 4 Wk ſtacks 


LeWwdneſs. 


ſtacks of corn or grain, hay or ſtraw; or ſhall reſcue any perſon 
in cuſtody for ſuch offence; he ſhall be guilty of felony without 
benefit of clergy. 

Seditious or defamatory letters, belong to title Libcl, 


—_ CS — —_—_ Ep 


Lewdneſs. 


F any offend their brethren by adultery, whoredom, inceft, 
or any other uncleanneſs, the churchwardens ſhall preſent 
them to the ordinary, and they fhall not be admitted to the holy 
communion, till they be reformed. Car. 109, 
2. But altho* lewdneſs be properly puniſhable by the eccleſiaſti. | 
cal law, yet the offence of keeping a bawdy houſe cometh alſo 
_ under the cognizance of the law temporal, as a common nuſance, 
not only in reſpect of its endangering the publick peace, by draw- 
ing together diſtolute ard debauched perſons, but alſo in reſpect of 
its apparent tendency to corrupt the manners of both ſexes. 3 ft, 
ZOgs 1 Haw. 1 96. . EG 

3. And in Spe all open Jewdneſ: grofsly ſcandalous is pu- 
niſhable upon inditment at the common law. 1 Haw. 7. 

'4. And offenders of this kind are puniſhable not only with fine 
and impriſonment, but alfo with ſuch infamous puniſhment as to 
the court in diſcretion ſhall ſeem proper. 1 Haw. 196. 

5. And upon information given to a conſtable, that a man and 
woman are in adultery or fornication together, or that a man and 
woman of evil report are gone to a ſuſpected houſe together in 
the night, the officer may take company with him, and it he find 
them ſo, he may carry them before a juſtice, to find ſureties of the 
good behaviour. Dalt. c. 124. 2 Haw, 61. 

6. For it ſeems always to have been the better opinion, that 
man may be. bound to his good behaviour, for haunting bawdy 

| Houſes with women of bad fame, as alſo for keeping-bad women 
In his own houſe. 1 Haxv. 132. 

7. Anda wife may be indicted together with her huſband, and 
condemned to the pillory with him, for keeping a bawdy houſe; 
for this 1s an offence as to the government of the houſe, in which 

the wife has a principal ſhare; and alſo ſuch an offence as may 
generally be preſumed to be managed by the intrigues of her ſex, 

r Haw. 2. 

8. Ard if a wife go away, and remain with an i with- 
out being reconciled to her huſband, ſhe ſhall loſe her dower. 
2 Infl. 435. | d 

9 Bur if a perſon 15 inditted for frequenting a bawdy houſe, it 
muſt appear that he knew it to be ſuch a houſe; and it muſt be 

expreſ>ly alledged that it is a bawdy houſe, aud not that it s 

ſuſpected to be ſuch a houſe. Wood 686. 

. Io, On an indictment for keeping a diſorderly houſe, a female 
witneſs ſwore, that ſhe was a failor's wife, and during her huſ- 
bard's abſence out of the realm, ſhe had often proſiituted her ſelf 
there: 


Lewdneſs. 


there: Lord Raymond ſaid, it was an odious' piece of evidence, 
and ought not to be heard, Bal. Lawway-h, 

11, But it is ſaid, a woman cannot be indicted for being a 
bawd cenerally, for that the bare ſolicitation of chaſt iy is NOt 1n- 
ditable. 1 Haw. 196. 1 Salk. 382. 

12. Adultery and fornication were anciently inquirable in the 
torn and leet. 2 [zft, 206. And this power doth not ſcem to 
have been taken away by any ſtatute. 


13. The crime of inceſt is excepted ont of the general pardoa 


of the 20 G. 2. c. 52. 


inchctinent for keeping a diſorderly houſe. 


Weſtmorland. HE zurors for our lord the king upon their 
oath pr eſent, that A. O. late of 77 
he ſaid county, labourer, on the ——— day of = in the 


| year of the reign of —»—— aud at f Spare other times as 
_ avell before as after, xoith farce and arms, at ——— aforeſaid, in 
the county oforefaid, did keep and maintain, and yet doth keep and 
maintain, a certain common, ill- governed, and di iſorderly houſe, and 
in his ſaid houſe, for his own lucre and gain, certain evil and ill- 
diſpoſed perſons, as well men as women, of evil name and fame, and 
of diſhoneſt converſation, to frequent and come together, then, and 
the ſaid divers other times, there unlawfully and wilfully did cauſe 
and procure; and the ſaid men and women, in his ſaid houſe, at 
unlawful times, as well in the night as in the day, then and the 
ſaid other times, there to be remain, drinking, tipling, whoring, 
and miſbchaving themſelves, unlawfully and wilfully did permit, 

und yet doth permit, to the great damage and common nuſance of all 
the Jubjefs of our ſaid lord thekiug, and againſt the peace of our 
_" lord the king, his crown and dignity. 


Ik Libel. 
I. What it tis. 


II. Who are puniſhable for tt. 
III. How puniſhable. # 


F { What it is. 


Libel is a malicious defamation of any perſuin, expreſſed either 


#n printing, or evriting, ſigns or jiftures, to aſperſe the re- 
putation of one that z5 alive, or the memory of one that is dead. 
Wood 740. . 


A malicious defamation] And the ſcandal which is expreſſed i in a 
ſcofting and ironical manner, is as properly a malicious defama- 
tion, as that which is expreſſed in direct terms; as where a perfon 
propoles one to be imitated for his courage, who is known to be 


a great . 


I21 
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Libel. 
a great ſtateſman, but no ſoldier; and another to be imitated for 
his learning, who is known to be a great general, but no ſcholar; 


and the like : which kind of writing is as well underſtood to mean 
only to upbraid the parties with the want of theſe qualities, as if 


It had directly and expreſsly done ſo. 1 Ham. 194. 


And from the {ame foundation it hath alſo been reſolved, that a 
defamatory writing, exprefſing only one or two letters of a name, 
in ſuch a manner, that from what goes before and follows after, 
it muſt needs be underſtood to fignify ſuch a particular perſon, in 
the plain, obvious, and natural conſtruftion of the whole, and 
would be perfect nonſenſe if reftrained to any other meaning, is 
as properly a libel, as if it had expreſſed the whole name at large; 
for it brings the utmoſt contempt upon the law, to ſuffer its juſtice 
to be eluded by ſuch trifling evaſions: And it 15 a ridiculous ab- 
ſurdity to ſay, that a writing which is underſtood by every the 
meaneſt capacity, cannot poſſibly be underſtood by a judge and 
jury. 1 Haav. 194. _ 

And it matters not whether the libel be true, or whether the 
party againſt whom it is made be of good or bad fame; for in a 
fettled ſtate of government, the party grieved ought to complain, 
for any injury done to him, in the ordinary courſe of Jaw, and 
not by any means to revenge himſelf, either by the odious courſe 
of libelling, or otherwiſe. 5 Co. 125. But this 15s to be under- 
ſtood, when the proſecution is by information or indiftment ; but 
in an action on the caſe, one may juſtify that it 1s true. Wood 
Ts: ..: | 

Of any $erſon] Where: a writing inveighs againſt mankind in 
general, or againſt a particular order of men, as for inſtance, 
men of the gown, this is no libel ; but it muſt deſcend to particu- 
tars and individuals to make it a libel. 3 Salt. 224. 

And it hath been agreed in the court of king's bench, that a 
writing full of obſcene ribaldry, without any kind of reflection 
upon any one, 1s not punithable at all by any proſecution at com- 
mon law; yet it ſeems that the author may be bound to his good 
behaviour, as a ſcandalous perſon of evil fame. 1 Haw. 195. 

But 2f the libel is only againſt a private perſon, yet it deſerveth 
ſevere puniſhment ; for albeit the libel be againſt one, yet it. in- 
Citeth all thoſe of the ſame family, kindred, or ſociety, to re-_ 
venge, and fo tendeth by conſequence to quarrels, and breach of 
the peace, and may be the cauſe of effuſion of blood, and of 
great inconvenience: But if it be. againſt a magiſtrate, or other 
publick perſon, it is a greater offence; for it concerneth not only 


the breach of the peace, but the ſcandal of the government. 
& Co. 125. | | | 


Expreſſed cither in printing or auriting, fians or tifures] A libel 
is either-in writmg, or without writing : In writing, when an ept- 
gram, rhyme, or other writing is publiſhed to the contumely of 
another, by which his fame or dignity may be prejudiced; With- 
out writing,.. may be by pictures, as to paint the party in any 
 ſhamefu} and ignominious manner ; or by ſigns; as to fix a gallows, 

| | * EB, 4: 38 Rt or 


Libel. 


125. 
Or the memory of one that is dead} For the offence is the ſame, 
whether the perſon libelled be alive or dead. 5 Co. 125, 


IL. Who are puniſhable fer it. 


Tt is certain, that not only he who compoſes a libel, or pro- 
cures another to compole it, but alſo he who publiſhes, or pro- 


cures another to publiſh it, are in .danger of being puniſhed for 


it; and it is ſaid not to be material, whether he who diſperſes 
a libel knew any thing of the contents or effe&t of it or not; for 
_ nothing would be more eaſy, than to publiſh the moſt virulent 
papers with the greateſt ſecurity, if the concealing the purport 
of them from an illiterate publiſher, would make him ſafe in 
diſperſing them. 1 Haw. 195. my 

Alſo it hath been ſaid, that if he who hath either read a libel 
himſelf, or hath heard it read by another, do afterwards malici- 
ouſly read or repeat any part of; it, in the preſence of others, or 
lend or ſhew it to another, he 1s guilty of an unlawful publication 
of it, 1 Haw. 195. 

Alſo it hath been holden, that the copying of a libel ſhall be 
a concluſive evidence of the publication of it, unleſs the party 
can prove, that he delivered it to a magiſtrate to examine it. 
i Haw. 195. | 

And it hath been ruled, that the finding a libel on a bookſel- 
ler's ſhelf, is a publication of it by the bookſeller; and that it is 
no excuſe to fay, that the ſervant took it into the ſhop without 
the maſter's knowledge; for the law preſumes the maſter to be 
acquainted with what the ſervant does. Se/7. C. Y. 1. þ. 33. K. 
and Dodd, to G. 
| And it ſeems to be the better opinion, that he who firſt writes 
2 libel diftated by another, 1s thereby guiity of making it, and 


conſequently puniſhable for the bare writing ; forvt was no libel, 


till it was reduced to writing : For the eſſence of a libel confifteth 
in the writing of it; for if a man ſpeaks ſuch words, unleſs the 
words be put in writing, it 1s not a libel. 2 Saliz. 419, 1 Haw. 
37 7 | 
"Ao it hath been reſolved, that the ſending of a letter full of 
provoking language to another, without publiſhing it, is highly 
puniſhable, as manifeſtly tending to a diſturbance of the peace. 
1 Haw. 195. | 


But it hath been reſolved, that he who barely reads a libel-in- 


the preſence of another, without knowing it before to. be a libel, 
or who is only proved to have had a libel in. his cuſtody, ſhall not 
In reſpe& of any ſuch a&t be adzudged the publiſher of it. Bat 
the having in one's cuſtody a written copy: of: a libel. publickly 
known, is an evidence of the publication of it. 1 Har. 196. 
The way for a man to keep himſelf out of danger in ſuch 


caſes is, if he finds a libel, and it be compoſed againtt a private 


perſon, he either may burn it, or forthwith deliver it to a magi- 
ſtrate; 


or other reproachful and ignominious ſigns at a man's door. & Co. 
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_ bing, his crown and dignity. 


p WP: 

Ltbcl, 
ſtrate; but if it concern a magiſtrate, or other publick perſon, 
he ought immediately to deliver it to a magittrate, to the intent 


that by examination and enquiry, the author may be found and 


puniſhed. 5 Co. 125. 


ITT. How puniſhable. 


There ſeemeth to be no doubt, but that the offenders may be 
condemned to pay ſuch fine, and alſo to ſuffer ſuch corporal pu- - 
niſhment, as to the court in diſcretion ſhall ſeem proper, accord- 
ing to the heinouſnefs of the crime, and the circumſtances of the 
offender. 1 Hazv. 196. 

«+ And it hath been adjudged, that libels, as having a2 dire& and 
immediate tendency to a breach of the peace, are inditable be. 
fore juſtices of the peace. 2 Haw. 40. , 

On an indiament ſetting forth the offence, according 79 the te- 
ner aud to the of. following, it was agreed by the court, that 
20 the effi fell;wing had been naught, being vague and aſelef 
words; for the court muſt judge ot the words themſelves : but 
the words, according to the tenor, do correct the defeCt ; for the 
umport the very words themſelves, for the ?:nor of a thing i is the 
tranſcript and true copy of it, to which it may be compared: 
and therefore of words ſpoken there can be no tenor, becauſe 


' there is no written original. 2 Salk. 417. 3 Salk. 225. 


And it muſt be proved to be' written or publiſhed, in the 
county laid in the indictment; all matters of, crime being local. 
Read. Lib. State Tr. V. 3. 774, 775. V. + 672. 


Indi&tment for a libel. 


HE Jurors for our lord the king upon their oath preſent, 

that A. O. late of. in the county of - gentle- 
mar, not having God before his eyes, but mowed by the inſligation of 
the devil, and falſly and maliciouſly contriving and intending to 
bring our ſaid lord the king into hatred and infamy among ft his jub- 
gedts, and to move ſedition among f the JSubjeets of our ſaid lord the 
king, aid on the day of in the year of the 
reign off with force and arms, at — afereſcid, in the 
county aforeſaid, falſly, ſeditiouſly, and malicionfly wrrite and pub- 


| liſh, and cauſe to be written and publiſhed, a certein falſe, ſcdi- 


tious, and ſcandalous libel, intitled. In which ſaid libel are 

contained, among other things, divers fa Ilſe, ſeditious, Seandalous, 
and malicious matters, according to the tenor following, to wit, 
And tin another part of the ſame libel are contained divers 
other falſe, ſeditious, Scandalous, and malicious matters, according 
to the tenor following to the evil example of all others in 
the like caſe offending, and againſt the peace of our aaa lr the 


Linen 


Linen cloth. 


TOR the duties on linen cloth printed or ſtained, ſee title 
FH Exciſe, 

For journeymen and other workmen imbezilling the materials 
of the linen manufaCture, ſee title Dervants, 


1. Any perſon, native or foreigner, may without paying any Who may ſet up 
thing, in any place, privileged or unprivileged, corporate or not trades in the li- 


| ; . nen manufac- 
corpoiate, ſet up and exerciſe the occupation of breaking, hick- ce40h | 


ling, or drefling of hemp or flax; as alſo for making and whi- 
tening of thread ; as allo of ſpinning, weaving, making, whi- 
tening, or bleaching any cloth made of hemp or flax only ; as 
alſo the miſtery of making twine or nets for fiſhery, or of ſtoving 
of cordage ; as alſo the trade of making tapeſtry hangings. 15 
GE2.C16 Hb. 

And all foreigners that ſhall uſe any the trades aforeſaid three 
years, ſhall (taking the oaths of allegiance and ſupremacy before 
two juſtices near unto their dwellings) enjoy all privileges as na- 
tural born ſubjeQs. 5. 3. | 


2. Whereas certain evil diſpoſed perſons, by ſundry devices, Spoiling linen 


ſtretch linen cloth both in length and breadth, and then with bat- cloth in dreſſing, 


tledoors or otherwiſe beat the ſame, caſting thereupon certain 
deceitful liquors mingled with chalk and other like things, where- 
by the cloth is made finer and thicker to the eye, but the threads 
are thereby looſened and made weak ; If any perſon ſhall here- 
after uſe the ſaid deceits, or do any other aC& with any linen cloth 
whereby it ſhall be made worſe, the ſaid cloth ſhall be forfeited, 
and the offender puniſhed by one month's impriſonment at the 
lealt, and pay ſuch fine as the juſtices ſhall afleſs. 1 E!. c. 12. 
Os: 1; > 

And the judges of aſlize, and juſtices of the peace or three 
of them (1 2.) may hear and determine the ſame in their ſeſ- 
| ions, by information, indictment, or upon the traverſe of any 
preſen:ment or inditment found. before them. S. 2. 

And if any perſon ſhall ſeize any ſuch deceitful linen cloth, he 
ſhall at the next ſeſſions, or before two juſtices (1 2.) make due 
information of the offence and of the ſeizure, or elſe ſhall pro- 
cure the offender to be indicted at the next ſeſſions, and ſhall alſo 
be bound by recognizance or obligation to purſue the ſame with 
eftett, and to *give evidence, and to pay the moiety of what he 
ſhall recover, to the ſheriff or other accountant to the uſe of the 


. 


king. And the other half ſhall go to the informer or proſecu- 


tor. .--'S. 4: . | 

And the juſtices before whom the offence ſhall be tried, ſhall 
certify the ſame by eſtreat into the exchequer yearly at M:chael- 
mas as they do other eſtreats, and thereupon the barons may 
make proceſs for ſo much thereof as. appertaineth to the king, 
in like manner as for other fines. S. 4. Pt. gh 
3. Every perſon who ſhall, by day or night, feloniouſly tea] 
any linen, fuſtian, calico, or cotton cloth ; or cloth worked, 
SIC SIN | woven, 


Stealing linen 
cloth, 


L 02d's day. 


woven, or made of any cotton or linen yarn mixed ; or any 
thread, linen, or cotton yarn ; linen or cotton tape, incle, fillet- 
ing, laces, or any other linen, fuſtian, or cotton goods, laid to 
be printed, whitened, bowked, bleached, or dried, to the value 
of 10s. or ſhall knowingly buy or receive any ſuch wares ſtolen, 
ſhall be guilty of felony without henefit of clergy.” 18 G. 2. c, 
29; 
Afﬀixing coun- 7 If any perſon ſhall cauſe any ftamps to be affixed to any 
eerfeit ftamps on foreign linens imported, in imitation of the ftamps put on Scotch 
liaca cloth, or 1r;/þ linens; he ſhall forfeit 5 /. for each piece: Or if aty 
perſon ſhall expoſe' or pack up for ſale any foreign linens you 
1g them to be ſo ſtamped) as the manufaQure of Scotland c 
treland ; he ſhall forfeit the ſame, and-alſo 5 /. for each piece, 
And if any perſon ſhall affix any counterfeit ſtamp on any linen 
of the manufacture of Great Britain or Ireland, in order to verd 
the ſame as linens duly ſtamped ; he ſhall forfeit 5/. for each 
piece: And if any perſon ſhall expoſe or pack up for ſale, any 
fach linens, knowing them to be ſo ſtamped ; he ſhall forfeit the 
fame, and alfo 5 /. for each piece. 17 G. 2. c. 30. /. 1. 
_- And one juttice may convict the offender on the oath of one 
witneſs, and may grant his warrant for diſtreſs and fale; and for 
want of ſufficient diſtreſs, any juſtice, on proof thereof made on 
oath by the perſon executing the warrant, may commit him to 
gaol for ſix months, unleſs it be paid ſooner : Which penalty ſhall 
_ £o to the informer, dednCting 25. in the pound to be paid to the 
conſtable who ſhall execute the warrant. S$. 2, 


L.oom lace, See Buttons. 
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ELod's day. 


Reforting to 1. AN LL perſons, not having reaſonable excuſe, ſhall reſort 
church on the . to their pariſh church or chapel (or to ſome congrega- 
| Lord's day: tion of religious worſhip allowed by the toleration act) on every 
> Sunday ; on pain of puniſhment by the cenſures of the church, 
or of forfeiting 1s. to the poor for every ' offence. 1 E/. c. 2. 
{. 14, 24. To be levied by the churcawardens by diſtreſs and 
ſale, by warrant of one juſtice. 3 F.c. 4. /. 27, 28. 
Sports on the _ 2+ King Zames the firſt, in 1618, publickly declared to his 
| Lord's day. ſubjefts, in what was called the book of ſports, theſe games 

following to be /awwfu/, wiz. dancing, archery, leaping, vaulting, 

maygames, Whitſon ales, and morris dances; and-did command. 

that no ſuch honeſt mirth or recreation ſhould be forbidden to his 
ſubjects on Sundays after evening ſervice : But reſtraining all re- 

cuſants from this liberty ; and commanding each pariſh to uſe 

theſe recreations by it{elf; and prohibiting. all uzn/awful games, 
bear baiting, bull baiting, interludes, and bowling by the meancr 
6 "Rs bon: 


— l — 


After 


Lod's day. 


After which it was enafted by the ſtatute of the 1 C. c, 2. 


that there ſhall be no concourſe of people our of their own pa- 
ri/hes on theT.ord's day, for ary ſports or paitimes ; nor any bear- 
baiting, bull baiting, interludes, common plays, or other w:/qu 
1 exerciſes ard paſtimes uſed by any perſons within DE rum 
pariſhes ; on pain that every offender, being convicted within a 
month after the offence, before one jullice, on view, or confel- 
ſion, or w__ one witneſs, ſball forfeit for every offence 35. 4. 
to the poor, "to be levied by the conſtable and churchwardens by 
diſtreſs and fale, rendring the overplus : In delault of dittreſs, the 
party to be ſet publickly in the ſtocks for 3 hours. 


-.3- By the 1 7. c. 22. No 4 Url ſhall ſhew, to the in- Exerciſing 
tent to put to ſale, any ſhoes, boots, buſkins, flartops, flippers, yr callings 


or pantofles, upon the Sunday ; on pain of 35. 4. a pair, and , 
the value thereof: to be recovered at the aſſizes, ſeflions, or leet ; 
one third to the king, one third to him who ſhall ſue, and one 
third to the town or lord of the leet. $. 28, 46, 50. 


And by the 3 C.c. 1, No carrier with any horſe or horſes, 


nor waggonman with any waggon, nor wainman with any wain, 
nor drover with any cattle, ſhall by themſelves, or any other, 
travel on the Lord's day, on pain of 205. or if any butcher, by 
himſelf, or any ather for him, with his privity and conſent, ſha l 
kill or ſell any viQual, on the Lord's day, he ſhall forfeit 6s. 3d. 
'The conviction to be in 6 months before one zultice, or mayor, 
on view, or confeſſion, or cath of two witnefles ; to be levied by 
the conttable or churchwarden, by diſtreſs and ſale ; or.to be re- 
covered in any court of record, in any city or town corporate, 
before the juſtices in ſeflions; to be applied to the uſe of the 
poor, except that the juſtice may reward the informer or prole- 
cutor with part of the forfeiture, not exceed:ng one third part. 
And by the 29 C. 2. c, 7. it 1s further enacted, that no drg- 
wer, horſe courſer, waggoner, butcher, higler, or any of their ſer- 
vants, ſh«ll travel, or come to his inn or lodging on the Lord's 
day, on pain of 205. and in general, that no rrad;ſman, artifi- 
cer, wworkman, labourer, or other perſon, ſhall do or exerciſe any 
worldly labour, buſineſs, or work of their ordinary callings, on 
the Lord's day ;{ (except works of neceſſity and charity ; and ex- 
_ Cept drefling of meat in families, and drefling and {cling of meat 
in inns, or cooks ſhops, or ' rvictualling houſes, for ſuch as cannot 
otherwiſe be provided; and by the g Av. c. 23. /. 20. except 
licenſed hackney coachmen and chairmen within the bills of mor- 
tality ;) on pain of every offender above 14 years of age forteit- 
ing 5s. and alſo that no perſon ſhall publickly cy, /pewv forth, 
or expoſe to ſale, any wares, merchandizes, fruit, herbs, goods 
or chattels whatſoever, on the Lord's day (except crying and 
(elling of milk, before 9 in the morning, and after 4 in the af- 
ternoon 3 and except mackarel, which may be ſold on Sandoys, 
before or after divine ſervice, by the 15 & 11 7”. c. 24. [. 14.); 


on pain of forfeiting the fame: And alſo that no perſon thall aſe, - 


employ, cx travel on the Lord's day, with any 5oat, wherry, 
lighter, or barge (unleſs allowed by a jaltice of the peace, on 


extrao: dinary occaſion ; and exce)t 40 watermen who may py 
Un 


he Lord's 


—o—_ 
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CN 


Lo2d's day, 


on th? Thames on Surdays betwixt Vaux-hall and Lime-honſe, by 


the 11 & 12 W. c. 21. 13.) on pain of 5s. and if any per- | 
fon offending in any of the premalles, ſhall be thereof convicted, 


in 3 months after the offence, before one Juſtice, on view, or 
confeſſion, or oath of one witneſs, the juſtice ſhall give warrant 
to -the conſtables or charchwatdens, to ſeize the goods cried, 
fhewed forth, or put to fale,. and to ſell the ſame; and to levy 
the other forfeitures'by diſtreſs and ſale;. to the uſe of the poor, 
except that the juſtice-may'out bf "the ſame reward the informer 


with any ſum-not exceeding one thifd part. And for want of 


Verving proceſs 
on the Lord's 


day. 


Robbery on the 
Lore's day. 


Ciſtreſs, the eltender _ be ſet publickly in the Rocks for two 
hours. 

4. No perſon, upon to Lord: s day, ſhall ſerve or execute any 
writ, proceſs, warrant, order, judgment, or decree (except in 
caſes of treaſon, felony, or breach of the peace), but the ſervice 
thereof ſhall be void ; and the perſon ſerving the ſame ſhall be as 
liable to anſwer damages to the party grieved, as if he had done 
the ſame without any writ, proceſs, warrant, order, judgment, 
or decree. 29 C. 2... 5../. 6. 


But this doth not extend to eccleſiaſtical procels, as citations, or 
excommunications. Cud. 271. 

A juſtice iſſued a warrant to the conſtable, to make a perſon to 
find ſureties for his good behawionr: the conſtable executed the 
warrant on a Synday, and he was Jaſtified by the court ; who re- 
ſolved, that a warrant for the good behaviour 1s a warrant for the 


peace, and more ; and that this ftatute is to be favourably inter- _ 


| preted for the peace. Raym. 259. 
No hundred ſhall be anſwerable for any robbery on the 


Lond's day : Nevertheleſs the inhabitants ſhall make hue and cry 


after the offenders, on pain of forfeiting to the king as much mo- 
ney as might have been recovered by the party robbed againſt the 
hundred, *r he had been robbed on any other day. 29 C. 2. c. 


.-J, N88 


Warrant on the 3 C. c. 1. and 2g C. 2. c. 7. to 
levy 205. On a carrier for evellh a on the Lord's 


day; which ſame will do, mutatis mutandis, for the 
_ other penalties under this title, 


Weſtmorland. $T6 To the conſtable of ——- 


F Oraſmuch. as A, O. off 


in the ollery of car- 


Tier, ts duly convifted ave me J, P.- * eſquire, one py his ma- © 


gefty's guſtices afſigned to keep the peace in the Said county, for that 
he the Jeid A.O. on the day of in the Jear 
of the reign of: being the Lord's day, commonly called Sun- 
day, with his horſes into and thro* your faid pariſh of aid 


travel, contrary to*the ſtatutes in that coſe made and Srevidal 
; evhenels he hath forfeited the ſum of 20s. of lawful money of Eng- 
land ; theſe are therefore to command you forthwith to levy the ſaid - 


7. 


—_ 0» N.O0_MH4 
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fun of 203. of the goods and chattels of Bim the ſaid A. O. by 


diſtreſs and ſalt thereof, rendring to him the overplus ; and that you 
pay the ſum of 6s. 8d. part of the ſaid fum of 20s. to A. 1. of 
— man, avho informed me -of the ſaid offence, and that ,you 
ſee the remaining ſum of 135. 4d. employed to the uſe of the poor 
of your ſaid pariſh of and that you certify to me what you 
ſhall hawe done in the premiſſts. Hereof fail you not. Giwven un, 
der my hand and ſeal at in the ſaid county, the =——— day 


[mms 1 the year 0 _ . 


Lotteries, Sce Gaming. 
Low wines. Sce Ercile, 
L owbells. Sce Game. 
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Lunaficks. 


ON compos mentis 1s of four kinds : 
Firſt, Ideots; who are of on /ane memory from whg, 
their nativity, by a perpetual infirmity. | 
Secondly, Thoſe that loſe their memory and underſtanding by 
the viſitation of God, as by ſickneſs, or other accident. - 
Thirdly, Lunaticks ; who have ſometimes their underſtanding, 
and ſometimes not. : 
Fourthly, Drunkards; who by their own vicious aft for a 
time deprive themſelves of their memory and underſtanding. x . 
Infl. 247. + 
B Fe who incites a madman to do a murder, or other crime, Inciting kim ts 


La, orinck pal offender, and 25-much puniſhable as if he had done commit a crime. 


it himſelf. 1 Ha. 2. « 

3. But ideots and lunaticks, who are under a natural diſability yg; nw 
of diſtinguiſhing” between good and evil, are not puniſhable by for criminal ef- 
any criminal proſecution. 1 Haw. 2. fences, 

Yet drunkards ſhall have no privilege by their want of ſound 
mind ; but ſhall have the ſame judgment as if they were in their Rr 
Tight ſenſes. 1 In/?. 247. 1 Haw. 2. 1 H. H. 32. | 

4+ But if a perſon, who wants diſcretion, commit a treſpaſs, p,,: 4... c.. 


| againſt the perſon or poſſeſſion of another ; he ſhall be compelled civil offences, 


mn 2 civil ation to give ſatisfaftion for the damage. 1 Hanv. 2. 

5. If one who hath committed a capital offence become 707 Becoming non 
«mp5 before conviction, he ſhall not be arraigned ; and if after compos before 
conviction, he ſhall not be executed. Hale's P/, 10, 1 Hay, 2. trial, , 

6.. By the common law, if it be doubtful whether a criminal, 1, «ca whe. 
who at his trial in appearance is a lunatick, be ſuch in truth or ther he is non 
not, it ſhall be tried by an inqueſt of office, to be returned by comps. 
the ſheriff; and if it be found by them, that the party only feigns | 
himſelf mad, and he ſtill refuſe to anſwer, he ſhall be dealt with 
& One that ſtands mute. 1 Harv. 2. OT Ms, 

7. An ideot cannot bring an appeal. 1 Harv, 162. Whether he m 

Vor, TT. | k& IJ Neithe; bring an appeals. 
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130 Lunaticks: 


Whether hemay $, Neither can he be an approver ; becauſe he can neither 
| be an approver. take the oath in that caſe required, nor wage battle. 3 Inſt. 129, 
Friends reſtrain-., 9. Any perſon may juſtify confining and beating his friend be. 


Ing him. ing mad, in ſuch manner as is proper in ſuch circumſtances. 
| Faq, 130. - | 
Overſeers re= —. 10. By the 17 G. 2. c. 5. it 1s enacted, that whereas there 


ſtraining him, are ſometimes perſons, who by lunacy, or otherwiſe, are furiouſly - 
mad, or are fo far diſordered in their ſenſes, that they may he 
dangerous to be permitted to go abroad, it ſhall therefore be 
lawful for two or more juſtices where ſuch Junatick or mad per- 
ſon ſhall be found, by warrant direQted to the conſtables, church. 
wardens, afid overſeers of the place, or ſome of them, to cauſe 
ſuch perſon to be apprehended, and kept ſafely locked up in ſome 
ſecure place, within the county or precinct, as ſuch juſtices ſhall 
under their hands and ſeals dire&t and appoint, (and if ſuch ju. 
ſtices find it neceſſary} to be there chained, if the ſettlement of 
| ſuch perſon ſhall be within ſuch county or precindt. -— 

And if ſuch ſettlement ſhall not be there, then ſuch perſon ſhall 
be ſent to his ſettlement by a vagrant paſs (mutatis mutandis); 
and ſhall be locked up or chained by warrant of two juſtices of 
the county or precin, to which ſuch perſon is ſo ſent, in man- 
ner aforeſaid : | | | 

And the reaſonable charges of removing, and of. keeping, 

- maintaining, and curing ſuch perſon, during ſuch reſtraint (which 
ſhall be during ſuch time only as ſuch lunacy or madneſs ſhall con- 
tinue), ſhall be ſatisfied and paid (ſuch charges being firſt proved 
upon oath) by order of two juſtices, direQing the churchwardens 
or overſeers, where any goods, chattels, fands or tenements of 
ſuch perſon ſhall be, to ſeize and fell ſo much of the goods and 
chattels, or receive ſo much of the annual rents of the lands; as 
is nece{lary to pay the ſame ; and to'account for what is ſo ſeized, 
ſold, or received, to the next quarter ſeſſions : But if ſuch perſon 
hath not an eſtate to ſatisfy the ſame, over and above what ſhall 
be ſufficient to maintain his family, then ſuch charges ſhall be 
paid by the pariſh, town, or place, to which ſuch perſon belongs, 
by order of two juſtices, directed to the churchwardens or over- 
ſeers for that purpoſe. 8. 20. 
. Provided, that any perſon aggrieved by any a@ of ſuch ju- 
Aiices out of ſeſſions, may appeal to the next ſeſſions, giving rea- 
 ſonable notice; whoſe order therein ſhall be final. $S. 28. 

But nothing herein ſhall reſtrain or abridge the power of the 

king, or lord chancellor ; nor ſhall reſtrain or prevent any friend 

| from taking them under their own care and protecion. EC. 21. 
King the gnar- 11. The-king is the general guardian of ideots and lunaticks. - 
diag of luna- 17 Fd. 2. ft. 1. c. 9, 10. 
on may 12: A perſon of no ſane memory ſliall not avoid his own att, 
avoid his own by reaſon of this defe&t ; but his heir or executor may. 4 G- 
at. | Bqverley's cale. | - Ea el 
Whether he can 13. If an ideot takes a wife, they are huſband and wife 
conſent (0 war- Jaw, and their iſſue legitimate ; for he is allowed to be capable 
Lit of conſenting to marriage. 1 Sd. 112, Woaodgs, _ ng 

Gs y 


vagh> 


Maim, 


- 


by commiſſion under the great ſeal; or any lunatick or perſon 
der a phrenzy, whoſe perſon and eſtate is veſted in truſtees by 


att of parliament, if they marry before they are declared of ſound 
mind by the lord chancellor, or the truſtees or major part of them | 


reſpeftively, every ſuch marriage ſhall be void. - 


14. To make a will, it is not ſufficient that the teſtator have Whether he may 


But by the 15 G. 2. c. 30. Lunaticks, found ſo by inquiſition' 


I31 


memory to anſwer to familiar and uſual queſtions, but he ought make a will, 


to have a diſpoſing membry, ſo as to be able to make a diſpoſition 


of his eſtate, with underſtanding and reaſon. 6 Cv. 23. 


Lurcher. $2: Game. 
Luteſtrings, See Silks, - 
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- Wadmen, $e Lunaticks, | 
Matrm, 


k, ATM is ſuch a hurt of any part of a man's body, 
| whereby he 1s rendred leſs able in fighting, either to 


——_— 


R——_— 


E defend himſelf, or annoy. his adverſary. 1 Haw. 111. 


2, For the members of every ſubje& are under the ſafeguard 


And by the like reaſon, a perſon who diſables himſelf, that he 
may not be impreſſed for a ſoldier. 7 

3. The cutting off, or diſabling, or weakning a man's hand or 
finger, or ſtriking out his eye, or foretooth, or caſtrating him, 


| are ſaid to be maims ; but the cutting off his ear, or noſe, were 


not eſteemed maims at the common law, becauſe they do not 


; weaken, but only disfigure him. 1 Haw. 111, 112. 


4. It is ſaid, that anciently caſtration was puniſhed with death; 


E and other maims with the loſs of member for member : but after- 


wards no maim was puniſhed in an any caſe with the loſs of life 


| or member, but only with fine and impriſonment. 1 Harv, 112. 


\ But now by the 22 & 23C. 2. c. 1. (which is called the C- 
ventry at, becauſe it was made on the occaſion of Sir Fohn Co- 
ventry's being aſſaulted in the ſtreet, and his noſe flit) If any per- 
lon, on purpoſe, and of malice forethought, and by lying in wait, 


| ſhall unlawfully cut out or diſable the tongue, put out an eye, flit 
the noſe, cut off a noſe or lip, or cut off or difable any limb or 
| member of any ſubje&, with intention in ſo doing to maim or 


disfigure him ; the perſon ſo offending, his counſe!lors, aiders, 


| and abettors (knowing of and privy to the offence) ſhall be guilty 


| | of 


JI 


as, | 


and proteftion of the law, to the end a man may ſerve his king 
and country, when occaſion ſhall be offered : and therefore a per- 
| ſon who maims himſelf, that he may have the more colour to beg, 
{ may be indicted and fined. 2 ff. 127. » 
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132 Maim? ' 
of felony without benefit of clergy ; But not to work corruption 
of blood. A be Fre 
5. If a man attack another with intent to murder him, and he 
does not murder, but only maim him ; the offence 1s nevertheleſs 
within this ſtatute. 1 Haw. 112. Fo 
6. If the maim comes not within any of the deſcriptions in the 
a&, yet it is inditable at the common law, and may be puniſhed 
by fine and impriſonment : Or an appeal may be brought for it. 
' at the common law; in which the party injured ſhall recover his 
damages : Oc he may bring an ation of treſpaſs ; which kind of 
aQtion i:ath now generally ſucceeded into the place of appeals in \ 
ſmaller offences not capital 2 Haw. 1579—160, 
7. It doth not ſeem, that in maiming there may be acceſlaries 
after the fact. 2 Haw. 311. 
| For maiming of cattle, fee title Cattle, 


Bainpztze, See Bail. 
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Tz ' Maintenance, 


TD Uiing of titles belongeth not to this place, but is treated of 
B under a title of its own. 


| IT. Of maintenance in general. 
2 II. Of chamyerty in particular. 


HI. Of embracery in particular, 

I. Of maintenance in general, 
| Concerning which I will ſhew, 
2. What it is.” 


i. How puniſhable by the common law. 
itt. How by ſtatute. 


1. What it is. 


| F 1. Maintenance (manu tenere) is an unlawful taking 7 
| band or upholding of quarrels or fides, to the diflurbance or hin- 
j arance of common right, 1 Haw. 249. | ps 
: 2. And it 1s twofold; hs 9 < \ 
| | One in the country ; as where one aſliſts another in his pretet 
| | Hons to certain lands, by taking or holding the poſſeſſion of then 
| | for him by force or {ubtilty : or Where one ſtirs up quarrels, al 
ſuits in the country, in relation to matters wherein he is no w#/ 
| concerned: And this kind of maintenance is puniſhable at ihe 
f king's ſuit by fine and unpriſoament, whether the matter io C 
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Maintenance, 
pate By way depended in plea or not ; but it is ſaid not to be ac- 
tionable. 1 Haw. 249. | 


' Another in the courts of zu/tice; where one officiouſly inter- 
meddles in a ſuit depending in any ſuch court, which no way be- 


longs to him, by affiſting either party with money or otherwiſe, 


in the proſecution or defence of any ſuch ſuit. 1 Haw. 249. 


3. Of this ſecond kind of maintenance, there are three ſpe- 


' cies; 


_ Firſt, where one maintains another, without any contraft to 


have part of the thing in ſuit ; which generally goes under the 
common vame of maintenance : | 


' Secondly, where one maintains one fide; to have part of the 
thing in ſuit ; which 1s called champerty : _ | 

Thirdly, where one laboureth a jury ; which is called e-mbra- 
cery. 1 Haw. 249. 

4. But it ſeemeth to be agreed, that wherever any perſons 
claim a common intereſt in the ſame thing, as in a way, church- 
yard, or common, by the ſame title, they may maintain one an- 
cther in a ſuit relating to the ſame. 1 Haw. 252, 

5. Alſo, that whoever is any way of kin or affinity to the 
party, may counſel and affift him, but that he cannot juitify the 
Lying out any of his own money in the cauſe, unleſs he be either 
father, or ſon, or heir apparent. 1 Haw. 252. 

6. Alſo, that any one in charity may lawfully give money to a 
poor man, to enable him to carry on his ſuit. 1 Haw. 253. 


#, How puniſhable by the common law. 


It ſeemeth that all maintenance is not only malum prohibitum by 
ſtatute, but is alſo malum in /e, and ftriftly prohibited by the com- 
mon law, as having a manifeſt tendency to oppreſſion ; and there- 
fore it is ſaid, that all offenders of this kind are not only liable to 
an aftion of maintenance at the ſuit of the party grieved, where- 
in they ſhall render ſuch damages as ſhall be anſwerable to the in- 
jury done to the plaintiff, but alſo that they may be indiQed as 
offenders againſt publick juſtice, and adjudged thereupon to ſuch 
fine and impriſonment as ſhall be agreeable to the circumſtances 
of the offence. Alſo it ſeemeth, that a court of record may 
commit a man for an aCt of maintenance done in the face of the 
court. 2 [nfl. 212. 1 Haw. 255. 


© i, How by flatute. 
1. By the 1 Ed. 3. ft. 2. c. 14. No perſon ſhall take upon him 


to maintain quarrels, nor parties in the country, to the diſturhance 


| of the common law. 


2. And by the 2o Ed. 3. c.4. None ſhall take in hand quarrel:, 


other than their own, nor the ſame maintain, by them nor by 


other, for gift, promiſe, amity, favour, doubt, fear, nor other ' 


eauſe, in diſturbance of law, and hindrance of right. 
3. And by /the'r R. 2. c. 4. None ſhall take or ſuſtain any 
Parrel by maintenance in the country, en pain, if he 11 a great 


K 3 offic:r, | 
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Maintenance. 


officer, as the ting by advice of the loras ſhall ordain; if he 
a leſſer officer, he jhal! forfeit his office, and be imp! ſoned and 
ranſomed at the king's will; and all other perſans, on pain of" im- 
priſonment, and ranſom at the king's <vill, 

4 And by the 32 H. 8. c. g. No perfor ſhall unlawfully main- 
gain, or procure any unlawful maintenance, in any afion, demand, 
or complaint, in any court having power to hold plea of lands ; nor 
Jjhall unlawfully retain any þer/o w.; » for maintenance of any plea, to 
the diflurbance or hindrance of juſtice ; on pain of 101. half to the 
king, and half to him that hall ſue within one year. D. 3. 0, 


Unlawfolly maintain] It ſeemeth that mn an information on this 
ſtatute, it is not ſufhcient to ſay, that the defendant maintained 
the party, without adding that he did it RY hy. 1 Haz, 


250. 
Hawing pouver to hold plea of lands] It is faid to YER been ad- 


judged, that maintenance of a ſuit'in a ſpiritual court, is neither 


within this nor any other ſtatute concerning maintenance. 1 _ 
356. 


To hold plea} It hath been holden that in an information on this 
ftatutute, it is neceſſary to ſhew, that a plea was depending ; and 


therefore that it 15 not ſufficient to ſay that a bill was exhibited, 
1 Haw. 250. 


II. Of FO S-12 In particu, 


;. VVhat it 1s. 


71. How punijhable by the common law. 
271. How by ſtatute. 


; . What it Is. 


Champerty. (from campi parte ) is the unlanyful abeb ie of a 
fait, in conſideration of ſome bargain to have part of the lands or 
*hing in difputeg or part of the rt 1 Haw. 2 56. 3 3 Ed. I, 
ſt. 2, 

Every champerty i 1s maintenance, but every maintenance is not 


champerty 3 for rs is but a ſpecies of maintenance which 
15 the genus. 2 bit 208 


#4. How puniſhable by the common law. 


Champerty was an offence at the common law, and as ſuch is 


puniſhable in -like manner as hath been expreſſed i in treating of 
maintenance in general. 2 [»/2. 208, 


Zi. « How by fatute. 


. By the ; Ed. 1. I. C. 25. No officer of the king, by himſclf, nt 
by a. ſvall maintain he, ſuits, or other matters hanging in tht 


Gy; 


> "OW 
- Maintkenance. 
Bing's courts, for lands, tenements, or other things, for to hawe part 


or profit thereof, by covenant made between them ; and he that dith, 
/oall be puniſhed at the king's pleaſure. 


By covenant made) That is, by agreement either by word or 
writing ; for albeit in the common ſenſe, a covenant is taken for 
an agreement by writing, yet in a larger ſenſe it is taken (as it is 
here) for an agreement by writing or by word. 2 rt. 209. 

2. And by the 28 Ed. 1. c. 11. No priſon whatſoever, for to 
have part of the thing in plea, ſhall take upon him the buſineſs 


that is in ſuit, nor ſhall any upon ſuch covenant give up his right. 


to another ; on pain that the taker ſhall forfeit to the king the value 
of the part he hath purchaſed for ſuch maintenance. But no perſon 


feall be prohibited hereby to have counſel of pleaders, or of men 


learned in the Iawv, for their fee ; or of his parents and next friends. 
3. And by the 33 Ed. 1. it. 3. fry perſon who fall take for 


maintenance, or the like bargain, any ſuit or flea againſt ancther ; 


he, and alſo they who conſent thereunto, ſhall be impriſoned 3 years, 


and make fine at the king's pleaſure. | 

4. And by the 1 R.2. c.g. 4 feoffment of lands, or gift of 
goods, for maintenance, ſhall be woid, and the perſon difſcized ſhall 
recover the lands againſt the firſt difſeizors, with double damas+ 
ger, without having any regard to ſuch alienations. | 


Shall be woid} But it is ſaid, that it ſhall only be void with re- 


gard to him that hath right, and not between the feoffor and feof- 
fee. 1 Iſt. 369. Fs | WE wank 

5. And by the 31 El. c. 5. The offence of champerty may be laid 
in any county, at the pleaſure of the informer, 9. 4. 


1IT. Of embracery in particular, 


+ Whatit is. 145 | 
ii. How puniſhable by the common law. 
w, How by ſtatute. 


_. #7. What it 35. 


1. It ſeems clear, that any attempt whatſoever to corrupt, or 
influence, or inſlruf# a jury, or any way to incline them to be more 
fawourable to the one fide than to the other, by money, promiſes, let- 
ters, threats, or perſuaſions, is a proper ad? of embracery, whether 
the juror on whom ſuch attempt is made'give any verditt or not, 
or whether the verdict given be true or falle. 1 Haw. 259, 

2. And the law ſo tar abhors all corruption of this kind, that 
t prohibits every thing which has the leaſt tendency to it, what 
ſpecious pretence ſoever it may be covered with, and therefore it 
will not ſuffer a mere ſtranger ſo much as to labour a juror to ap- 
Pear and act according to his conſcience. 1 Haw. 259. ; 

3. But any perſon who may juſtify any other aQ of main- 
tnance, may ſafely labour a o to appear and give a verdiCt 

| 4 


according | 


II 


l —_ 
S - % F KA - 
, ' It <2 — - yy v, == LC - ; . __ 
. - JCal 0s JED — c —_— ” A 4 þ T0 —_ . _ _— Muu” % —— 
- a - _ arte: 2 Wo EIS WALLED _ 
oa - mY - 3 - - p . Wo he 
; : 4 4 
be Tata D, IS > = ——_ = 2h - p n 
= - Þ hand ad = - 
ee wer — >, I _—_ A > — : —. - Pay" = nj » 3. 
Þ D y . ml a Wu & - , +4, TY II - 
—— ww ySnt oo ooo 4 ID EO rote A us ae ory - =] wo <5 oY - hn — | Y - 
As < « . . © nk, 44 -— = _ 


_ 


L136 


Maintenance. 


according to his conſcience ; but no one whatſoever can juſtify the 


labouring a juror not to appear. 1 Haw, 260, 


1, How prniſhable by the common law. 


There is no doubt, but that offences of this kind, do ſubjea ' 


| the offender either to an inditment or ation, in the ſame manner 


as all other kinds of unlawfol maintenance do by the common law, 
1 Haav. 260. ; 


in. How by flatute. 


1. By the 32 H. 8. c.g. No perſon fall embrace any + jurorr; 
en pain of 101. half to the king, and half to him that fhall fue 
<vithin a yeax, BS. 3, 0. 

2. And by the 38 Ed. 1. ft. r. c. 12. If any-jaror ſhall take 
any thing to give his werdia ; beth he, and the embracer, ſhall fore 

feit ten times as much, an > to the king, and half to him that ſhall 
fue. 


Upon which ſtatute 1s founded the writ of . Decies tantum. 


Tadiaient for maintenance. 


H Ej jurors fer our lord the king upon their ooth preſent, that 

A. O. /ate of in the county aforeſaid, yeoman, on 
the day of in the year of the reign of 
"with force and arms, at ——— aforiſaid, in the county afort- 
faid, did unjuſtly and unlawfully maintain and uphold a certain 
Suit, which was then depending in the court of our ſaid lord the 
king, before the king himſelf, between A. P. plaintiff, and A. D. 
defendant, in a plea yy, debt, on the behalf of the ſaid A.P. againſt 
the ſaid A. D. contrary to the form of the flatute in ſuch cafe 
made and provided, and to the manifeſt hindrance. and diflurbance 
of juſtice, and in contempt of ou) ſaid lord the king, and to the 


great damage of the faid A. D. and againſt the peace of our [a8 
ord the king, his crown and dignty. 


Halt. See Excile, - —- 
Yanflaughter, Sec Yomicive, 
Fariaers, See Seaittien, 
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_ Marrtage, 


)Y the 26G. 2. c. 33. If any perſon ſhall ſolemnize matri- 
mony, in any other place than a church or publick chapel 
{unleſs by ſpecial licence from the Archbiſhop of Canterbury) ; 0! 
without publication of bans, or licence, in a cm 


Marriage. 


he ſhall {on proſecution in 4 years) be adjudged guilty of felony, 
and tranſported for 14 years; and the marriage ſhall be void. 

$.8, 9. But nat to extend to Sco//and, noo the marriages of 
Quakers or Jews. S. 17, 18. 
| And if any perſon ſhall knowingly and wilfully inſert, or cauſe 
to be inſerted, in the regiſter book, any falſe entry of any matter 
or thing relating to any marriage ; or falſly make, alter, forge, 
or counterfeit, any ſuch entry in the regifter, or any marriage li- 
cence, or Cauſe the ſame to be done, or affent thereunto, or utter 
as true any ſuch falſified regiſter, or copy thereof, or any ſuch 
forged _— 3 he ſhall be guilty of felony without benefit of 
clergy. 8s. 1 

For other matters relatiog to this title, ſee Women and Pol x: 
gamy. | 


Maſter. See Servant, Appeentice, 
— Meaſures, See Wefnhts, 
Metal. See Pewter, 
Methenlin. Sce Exciſe. 
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Militia. 


HE militia of horſe and foot, in England and Wales, are 
computed to be near 200000. Cham. Pr. Sr. 129, 
Co oncerning whom we will treat in the following order : 


1. Of the appointing lieutenants and deputy lieu- 
tenants. 


IT. Conflituting inferior officers. 

{IT. Perſons chargeable to find ſoldiers. 
Iv. Inlifting. 

VP. Mufptering, training, and leading. 


VI. Trophy money ; for ammunition, carriages, and 
other neceſſaries. 


VII. Power to ſearch for arms. 
TDI. Conſtables to be aſſiſting. 
IX. Puniſhment for deſertion or diſobedience. 
X. Puniſhment for imbeziling borſe or furmiure- fo 
' XAT. Officers pay. © 
_ ATI. Soldiers pay. 
ATT. Penalties how recoverable. 
AI, Double cots, 


1 Of: 
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Militia, 


I Of the appointing Nerendany and deputy Beittenans 


The king may ſue commiſſions to ſach perſons as he ſhall think 
ſit, to be lieutenants for the ſeveral CO cities, and Places, 
15&@ 14C. 2. c.:3.-/- 8: 

Which cling ſhall preſent to his majeſty the names of ſich 
perſons as they ſhall think fit, to be deputy lientenants ; arid upon 
his majeſty's approbation. of them, ſhall pive them deputations 
accordingly: always underſtood, that the king have power t6 di- 
rect and order otherwiſe; and accordingly at -his pleaſure, may 
appoint and commiſſionate, or diſplace ſuch officers. 7d. 

And the ſaid depnty lieutenants ſhall __ ſuch orders as = 
ſhall receive from the lieutenants. 2. / 13 

But no peer ſhall be capable of acting : - ; lieutenant or deputy 
lieutenant, ubleſs' he [ſhall firſt before' ſis of the privy council, or 
ſuch others as ſhall be authorized by. the king, take the oaths of 
allegiance and ſupremacy, and this oath following ; 1 A. B. db de 
clare and believe, that it is not Iawvful upon any pretence whatſoever, 
to take arms againſt the king; and that I do abhor that traiterous 
pofition, that arms may be taken by his authority againſt his perſon, or 
againſt thoſe that are commiſſioned by him in Ser fnnce of ſuch mbiitary 
commiſſion : So help me God. 1d. 1.18. 

And no perſon, under the degree of-a peer, ſhall be capable of 
ating as lieutenant or deputy lieutenant, unleſs he ſhall firii take 
the ſaid oaths; which oaths, any one juſtice, of the county or 
place, may adniiniſter to ſuch lieutenarit as is nat a' peet ;/ and the 
| ſaid lieutenant, or any one ſuch juſtice, may adminiſter the ſame 
| to the deputy lieutenants not being peers. 44. /. 19, WP, 


| ED Conftirarng neck _” 


SS 


miſſion officers. '13& 14 C. 2. "SOR TW 

Which officers lie wiſe! before they ſhall be capable of ke 
ſhall firſt take the ſaid oaths ; to be adminiſtred by the lieutenants, 
and in their abſence, or by their direQtions; the deputy lieutenants 
or any wo of them. 1d. /. 19. EY 


III. Perſons chargeable to find ſoldiers. 


Who chargeable 1. The lieutenants and. deputies, or the major part of them 
with horie, then preſent, or-in the abſence of the lieutenant, the major part 
of the deputy lieutenants then preſent, which major part ſhall be 

three at leaſt, ſhall have power to charge: aty perſon, in the coun- 

ty, city, or town corporate, where his eſtate lies, having reſpett 

' Unto, and not exceeding the following proportions ; wiz. _ | 

No perſon ſhall be charged with finding a horſe, horſeman, 

and arms, unleſs he have a revenue of 500/. a year in poſleiſon, 


er an cltate of 6000 /. in goods or money, beſides the m__ 
0 


Militta, | :: _ ans 


of his houſe; and ſo proportionably for a greater eſtate, as they 


ſhall ſee cauſe, and think reaſonable. 13 & 14C. 2. c. 3. /. 3. 

2. And they ſhall not charge any perſon with finding a foot Who chargeable 
ſoldier and arms, that hath nota yearly revenue of 50/. in poſ- with toot, 
ſeflion, or a perſonal eſtate of 600 /. in goods or money, other 
than ſtock upon the ground ; and after the ſaid rate proportionably 
for a greater or leſſer revenue or eſtate. 1d. ; 

* But they may require the conſtables to furniſh, at a reaſonable. 
time and, place to be appointed, on a penalty not exceeding 4o z. 
ſo many ſufficient arms, with wages and other incident charges, 
as they ſhall aſſeſs according to the {aid proportions, upon revenue 
under 50/. a year, or on perſonal eſtates leſs than 600/. And in 
order thereunto, if any perſon ſhall on demand refuſe or negle& 


- to provide a foot ſoldier or ſoldiers according to the proportions 


aforeſaid, or to pay. any ſums of money whereat he ſhall be aſ- 
ſeſſed by a pound rate. (according to a liſt ſigned by the lieutenants 
and deputies. or three of them) towards defraying the neceffary 
charge in providing ſuch arms as aforeſaid, the conſtable by war- 
rant may levy ſuch ſum by diſtreſs and ſale, rendring the overplus, 
charge of diſtraining being firſt deducted: and the tenant ſhall pay 


| the ſame, and deduct it out of his next rent ; and in default there- 


of, his goods alſo ſhall be liable to be dittrained and ſold. 15 C. 2. 
C 4+ /« 4s 5+ | | 

But no perſon having an eſtate of 200/7. a year, or perſonal 
eſtate of 2400/7, ſhall be charged with finding any foot. 15C. 2. 
co. 4. [. 18. | 


. .-3. And they may charge any perſon having an eſtate of 100/. Who may be 


a year, and under 200 /. or who hath a perſonal eſtate of 1200 /. charged either 
and under 2400/. towards the finding of foot or horſe, as to them '*® Porte or 


ſhall ſeem moſt expedient. 15 C. 2. c. 4. /. 18. og. 
- 4+ But they ſhall not charge any perſon with finding both horſe None harmed 
and foot in the ſame county. 13& 14 C. 2. c. 3. /. 3. with both horſe 


5. And they may impoſe the finding of horſe, horſeman, and vn preg ED 
arms; by joining two,. three, or more perſons together in the may be charged 
charge. 13& 14 C. 2. c. 3. /. 4. 

But no perſon not having 1007. a year in poſleſiion in lands, 
leaſehold or copyhold, or 1200/7. perſonal eftate, ſhall be com- 


pellable to contribute in finding any horſe and horſeman. 727. 


together, 


=, And no perſon chargeable to find a horſe and horſeman, or Perſon charge- 


to be contributory thereunto, ſhall for the ſame eſtate be charge- *Þ/< with horſe, 
able towards finding a foot ſoldier with arms, or contributory wihs wha hd 
therennto. 13& 14 C. 2. c. 3. /. 4. I” ; 

7. Where two or more are charged to find any horſe or foot Who ſhall find; 
ſoldier and arms, three deputy lieutenants may appoint who ſhall _ who con- | 
find the ſame, and wha ſhall be the contributors, and ſettle cha! ee 
ſums to be paid by every contributor, in caſe the ſame contribu- _ 


tion be not aſcertained by agreement of the parties. 106 11 //. 
C12. {. 2. | CN CS OLIgE | 


' 8, And for the better diſcovery of the ability of the perſons ſo percc;.. may be 


to be aſſeſſed and charged, and of all miſdemeanors tending to examines on 
the hindrance ob the ſervice, they may cxamirie on oath ſuch per- <2'. 
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Hearing and de- 
termining com- 
- plaints. 


Peers how to be 


_ caſe of default in performarice of any thing to be done or paid by 


Officer how 
chargeable. 


Papiſts how to 
be charged, | 


Perſons rchiding 
out of the liber- 
ty, how to be 
charged, 


EN 


| % ' p yy _ 
Mtlifta. 
ſons as they ſhall judge neceflary or convenient, or ſhall "be pro: 
duced by the party charced or accuſed, other than the perſons 


themſelves to be afſefied or accuſed. 13& 14 C. 2. c. 11. 


9. And they may hear complaints, and give redreſs, according 
to the. merits of the cauſe. 12'& 14 C. 2. ec. 3 ; 

10. No peer ſhall be charged otherwiſe than as follows; wiz; 
the king may iſſue oat' comniiflions under the preat ſeal, to fo 


| many peers (not. fewer than 12) as he ſhall think fit ; who, or any 


5 of them, ſhall have power to aſſe(s all or any peers, according 
to the proportions herein mentioned (except the monthly taxes 
hereafter following), and” to-execute all the powers of this a&, az 
well for Jaying affeſiments, as impoſing of penalties (impriſon- 
ment only excepted). Which aſſeſſment or charge fo made, and 
penalties impoſed, ſhall 'be certified to the lieutenants. And in 


any peer, the lieutenants and deputies, 'or any three' of them; 
may cauſe diftreſſes to be taken in the lands of ſuch defaulter ; 
and if fatisfaQtion ſhall not be made in one week after ſuch diſtreſs 
taken, then the ſame to be fold: And if a tenant be diftrained, 
he may dedu&t the ſum levied out of his. next rent. 13& 
146623704. 25 BR | 
11, Every commiſſioned foot officer ſhall be exempted from 
finding, or contributing to find, any horſe or foot ſoldier, for his 
whole eſtate, if it is but charged with one horſe, or a lefs charge, 
or for ſuch part of his eſtate as is charged with one horſe, if his 
whole eſtate be charged with a greater charge than one horſe in 
the county or lieutenancy where he ſo ſerves as a foot officer, in 
reſpect of the expence which the ſaid employment doth neceſla- 
rily engage him in. 15 C. 2.-c. 4, / 9. 2 , 
12. Where any papiſt, reputed papiſt, or other perſon refuſing 
to take the oaths, is chargeable in reſpe& of his eſtate, the lieute- 
nant, Or in his abſence the deputies, or three of them, may ap- 
Point ſuch perſon as they ſhall think moſt meet, to furniſh the 
ſame; and may charge the ſame eſtate with the payment of the 
yearly ſum of 87. for a horſe, horſeman, and arms, and of 30s. 
for a foot ſoldier and arms. And if he ſhall not pay the ſame on 
demand, they may by their warrant levy the ſame by diſtreſs and 
ſale of the goods of ſuch perſon, or of his tenants, rendring the 
overplus, all neceſſary charges in levying thereof being firſt de- 
ducted; and ſuch tenant ſhall dedu& the ſame out of his rent. 
wo GH, c.12 2; ' TYR 
13. Where any perſon ſhail be charged jn the county, city, or 
place, where he doth not rchide, they” ſhall ſend notice of the 
charge, it he have any land in his own occupation, to ſuch per- 
ſon as he employs as his ſervant in managing the fame; and if all _ 
his eſtate be let to farm, then to one or two of the moſt ſuffi- 
cient tenants; who ſhall forthwith, with all convenient ſpeed, 
convey the ſame to their maſter or landlord; and in ſuch time 33 
ſhall be appointed, bring an account of his anſwer : And on neg- 
lect or retuſal of the landlord, to provide ſuch horſe or foot, as 1 
duly charged upon him, for the yearly rent reſerved upon every 
demiſe or other grant, and not otherwiſe, within the time _ 
A | tec » 


TY 


Militia, 


ted; then the tenant ſhall provide and do, as the landlord in that 
behalf ought to have done: And if the-tenant ſhall refuſe or neg- 
le&, within the time limited ; the lieutenants, and in their ab- 
ſence, or by their direQions, the deputics, or two of them, may 
levy by their warrant all ſuch penalties as are appointed by this 
a, by diſtreſs and ſale of the offender's goods. 13 & 14C. 2. 
6:2. 1. 36.::; | 
- the tenant may defalk out of his next rent, all ſuch money 
as he ſhall neceſſarily lay out in providing the ſame, or ſhall be 
| levied upon him by diſtreſs for any default ;, unleſs the landlord 
ſhall make it appear, in two months after ſach levying, before 


the lieutenant, or in- his abſence, or by his direction, the deputies 


or any two of them, that the default and penalty was occaſioned 
by the tenant's wilful neglet. 1. /. 17. 

- But this ſhall not avoid any covenant between landlord and te- 
| nant, concerning the finding horſes or arms, or the bearing of 
| any charges by any tenant; but all charges ſhall be born by ſuch 
| tenant, according to the agreement. /d. /. 29. 


14. If any perſon ſhall refufe or negleQ, by a reaſonable time Penalty on per- 
to be appointed, to provide ſuch horſe, horſeman, arms, and ſons not fur- 
other furniture, or to- pay ſuch ſum towards providing the ſame 2'!biogs 


as aforeſaid ; the lieutenants and deputies, or three of them, may 


inflit a penalty on ſuch perſon not exceeding 20/7. and by their 


warrant may levy ſuch ſum, or the value of ſuch horſe, arms, 
and furniture, and ſuch penalty inflited, by diſtreſs and dale, 
rendring the overplus, all neceſſary charge in levying thereof 
being firſt deducted ; the ſame to be employed to the uſes in de- 
fault whereof the ſame was impoſed. 13& 14C. 2. c. 3. /.9. 
And if any perſon ſhall refuſe or negle&, by a reaſonable time 
to be appointed, to provide and furniſh ſuch foot ſoldier and arms, 
as ſhall be charged upon him; the lieutenants and deputies, or 
three of them, may inflict a penalty not exceeding 5/. to be 
employed to the uſes in default whereof it was impoſed: And 
the conſtable, by warrant for that purpoſe, may levy ſuch ſum by 
diſtreſs and ſale, rendring the overplus, charges of diſtrainin 
being firſt deducted; and the tenant ſhall pay the ſame, and de- 
duQt it out of his next rent, and in default thereof his goods alſo 
ſhall be liable to be diſtrained and fold. 1 b Ce 2. 64s + Jo $: 
And if any perſon charged as a contributor, being an inhabi- 
tant, ſhall refuſe to pay his proportion on demand ; or if he be 
nt an inhabitant, if his tena::t ihall not pay the ſame upon de- 
mand ; three deputy lieutenants by their warrant may levy the 
ſame by diſtreſs and ſale, rendring the overplus, all neceſla 
Charge in levying thereof being - firſt deduted ; and ſuch tenant 
may deduR the ſame out of his rent. 10S 11. c.12. 3. 


15. But no perſon charged with the finding horſe or foot, or None compella- 
with contributing thereunto; ſhall be compellable to ferve in per- ble to ſerve in 
fon, but may find one to ſerve for him, to be approved by the P*''92» 


captain ; ſubje& nevertheleſs to be altered upon appeal ro the lieu- 


tenant, or in his abſence to twa deputy Lewenants. 13& 14C.z2, 


C, 3» þ 28. | | _— | 


TIF. bliſling. | 


PAY: 


6: ID. Inlifting. | 


Every man who ſhall ſerve in his own perſon, or ſuch perſon a; 
ſhall be accepted in his ſtead, ſha!! at the next muſter of his troop | 
or company, give in his name and place 'of abode, unto ſuch per. 
ſon as the lieutenant, or in his abſence, or by his direction, any 
two deputy lieutenants, ſhall appoint ; to the end that the ſame 
may be liſted. 13W©14C 2. ec. 3. /. 25. : ts 

But he ſhall not be capable of a&ting as a ſoldier, unlefs he fir 
take the ſaid oaths ahovementioned, to be adminiftred by the lieu- 
tenant, or in his ablence, or by his direQtion, the deputy liente- 
nants, or any two of them. 7. /. 19. is | 


FP. Muſtering, training, and leading. 


Power to raiſe 1. By the 13& 14 C. 2. c. 3. The lieutenants ſhall have 
and lead, power to call together the militia, and to arm and array them, 
and form them into companies, troops, and regiments, and in 
caſe of inſurreQion, rebellion, or invaſion, them to lead, con- 
du, and employ, or cauſe them to, be led, conducted, and em- 
- Ployed, as well within the ſeveral counties, cities, and places for | 
which they ſhall be commiſſioned reſpectively, as alſo into any 
- other counties and places, for the ſuppreſling of all ſuch inſurrec- 
tions and rebellions, and repelling of invaſions, as may happen 
to be, according as they ſhall receive directions from his majeſty. 


4 4 | 
And by the 15 C. 2. c. 4. The lieutenants, and in their ab- 
ſence, or by their direQions, the deputy lieutenants, or two of 
tnem, ſhall have power to lead, train, and exerciſe, or by war- 
rant under ther hands and ſeals, cauſe to be led, trained, and 
exerciſed, the perſons ſo raiſed, arrayed, and weaponed. S. 1. 
| | But nothing herein ſhall extend to the giving any power for 
1 — marching any ſubje&ts out of the realm, otherwiſe than by the 
| | laws of Eng/and ought to be done. 13 & 14 C. 2. c. 3. /. 32. 
Time of muſter- 2- The ordinary times for training, exerciſing, and muſtering, 
ing. ſhall be theſe ; The general muſter and exerciſe of regiments, not 
h above once a year; The training and exerciſing of ſingle compa- 
nies, not above four times a year, unleſs ſpecial direQtions be 
given by the king or his privy council; And ſuch fingle compa- 
nies and troops ſhall not at any one time be continued in exerciſe 
above the ſpace of two days; And at a general muſter and exer- 
ciſe of regiments,"no officer or ſoldier ſhall be conftrained to ſtay 
above four days together from their habitations. 12. /. 21. 
Accoutrementts 4. At every ſuch muſter and exerciſe, every muſqueteer ſhall 
bring with him half a pound of powder, and half a pound of 
bullets; and every muſqueteer that ſhall ſerve with a match lock, 
ſhall bring with him 3 yards of match; and every horſeman ſhall 
- bring with him a quarter of a pound: of powder, and a quarter 
of a pound of bullets; all which ſhall be at the charge of him 
who provides the ſaid ſoldiers and arms: on pain of 5 5 for every 
omiſhon. 13 &-14 C2; 'c 3:21 15C-2.:6..4::/- 7% 5 


nd 


'" Militia; 


And the arms offenſive and defenfive, with the furniture for 
horſe, ſhall be as follows; the defenſive arms, a back, breaſt, bo 
and pot, piſtol proof; the offenſive arms, a ſword and a caſe of ' | | 
piltols, the barrels not under 14. inches in length ; the furniture wb 
for the horſe, a great ſaddle or pad with burrs and ſtraps to affix Iv 
the holſters unto, a bit and bridle, with a pectoral and crupper : | | 
for the foot, a muſqueteer ſhall have a muſket, the barrel not un- T1 
der 3 foot-in length, and the gauge of the bore to be for 12 bul- f 
lets to the pound, a collar of bandileers, with a {word: a pike- 
man to be armed with a pike of aſh, not under 16 foot in length 
(head and foot included), with a back, breaſt, bead-piece, and 
ford. 13 14 C. 2: £322. | 

| 4. The muſter maſter ſhall be an inhabitant of the county, Muſter maſter, 
i5 C2. 0.4/6. -: | 
And once a year each ſoldier ſhall pay to him ſuch ſum, not | 
exceeding 15s, for a horſeman, and 64. for a footman, as the 
lieutenants and deputies, or 3 of them, ſhall under their hands 
and ſeals dire& ; who ſhall have power to levy the ſame, by di- 
ſireſs and ſale of the goods of the perſons charged to find fuch 
horſeman, or foot ſoldier, unleſs the default be by the negle& of 
ſuch ſoldier, who in that caſe ſhall be accountable for the ſame. 
1d. 

5. If any perſon charged ſhall refuſe or neglect to ſend in, or Penalty on not 
deliver his horſe, arms, or other furniture, at the beat of drum, furniſhing, 
ſound of trumpet, or other ſummons; the lieutenants and depu- 
ties, or 3 of them, may inflict a penalty not exceeding 5 /. to be 
levied by diſtreſs and ſale, rendring the overplus, ueceilary 
charges for levying being firſt dedutied. 13W& 14 C. 2. c. 3. 

/. IO, pi : 

6. Provided, that no officer or ſoldier of the militia, belonging Exception 2s tg 
to any city, borough, or town corporate, being a county of it corporations, 
ſelf, or to any other corporation or port town, who haye uſed to 

be muſtered only within their own precin&ts, ſhall be compellable 
| to appear out of ſuch precinRs, at any muſter or exerciſe only, 

139 14G. 2.:c.3. /. 28. | 


VI. Trophy money; for ammunition, carriages, and 
| other neceſſaries. 


And for furniſhing ammunition and other neceſſaries, the lieute- 
nants and deputies, or three of them, ſhall have power to lay rates 
on the reſpeQtive counties and- places, not exceeding in the whole 
in any one year the proportion of a fourth part of one month's 
afſeſment in each county, after the rate of 700007. a month, 
Charged by the a&t of the 12 C. 2. c. 29. Which ſhall be afleſ- 
| fed, colleed, and paid by ſuch perſons, and according to ſuch 
| UireQtions as ſhall be given by the lieutenants and deputies, or 3 W 
| ®f them; under the like penalties, and by. the like ways and 
means,. as are preſcribed in the ſaid at, 13& 14 C, 2. c. 3. 


| L 7, 
Which 


I44 


Sn 


Which aid a& of the 12 C. 2.-c: 29. having been long ſince 


Militia. 


expired, is omitted out of the ſeveral editions of the ftatutes at 
targe, but 1s ſupplied in Cay's abridgment, as follows: _ 

The ſaid act of the 12 C. 2. c. 29. direQs the ſum of 700001, 
a mouth to be raiſed in lite manner as by the att of the 12 C, 2, 
c. 21. Which act aid direct the fame to be raiſed, according to the 


' proportions, and in ſuch manner as by an ordinance of both 


houſes made in his majeſty's abſence : Which ordinance was as 


followeth ; 


'That is to ſay, there ſhall be raiſed an afſefiment of 


2 month, in theſe proportions, 


On the county of 
I [. 
Bedford ——— 933 
Berks 1088 


Buckingham -—— 1283 + 


Cambridge I102 


We of Ely — 367 
Cheſter county — 7750 


City 85 
Cornwall — 1633 
Cumberlind — 108 
Derdy”-.- —— 933 
Dewon © 3003 
Dorſet 1311 
Town of Pool 10 
Durham —— 153 
£ffex 3500 
Glouceſler — 1626. 

City —— 162 
Hereford ——— 1166 
Hertford —— 1400 
Huntington — 622 
Kent 3655 
Lancaſter 933 
_ Leiceſter 1088 
Lencoln + 2722 - 
Middleſex -— 1788 

London — 4666” 
Northampton — 1400 
Nottingham — 903 

Town — 50 
Nor folk 3624 
Norwich — 186 
Northumberland 179 
 Newecafle — 35 
Oxan = Ws», 


And the commiſſioners ſhall cauſe the proportions to be equally 
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City  — 107 
Rutland ——— 272 
Salop ——— 1322 
Stafford —— g1g 

Litchfield — 14 
Somerſet — 2722 


Briflol —— 171 
Southampton, — 2022 


Suffolk ——) 3655 
Surrcy —— 1565 

Southwark — 184 
Suſſex Igo0g 
Warwick — 1244 
Weſtmorland '— 73 
Wilts = 1944 
Worceſter — 1182 


City mmm 
Y: ork — 394 3 
Kingflon ——— 67 


Angleſea — I 3 5 
Brecknock — 361 
Cardigan — 21 3 : 
Carmarthen — 352 
Carnaruan —— 202 
Denvig & --O——_ 272 
Flint 135 
Glamorgan —=— 438 
Merioneth — 124. 
Monmouth —— 466 
Montgomery — 2 95 
Pembroke ——— 406 
Radnmr 254 


Hawerford Weſt — 1 4 


Berwick 


—— \ .- 


J 
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62 


70000l, 


+ 0a 
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aſſeſſed ; -and appoint aſſeſſors. in each pariſh, who ſhall aſſeſs the 


ame by a pound rate, according to all eftatcs both re 
ſonal, within the limits of their pariſhes, 


LOS 


al and per- - 


And 


iy > / 
LUitta. 

Afd in caſe therway-of sfſefſing by a ponnd rate ſhall prove ob- 
fractive to the ſpeddy bringing in of the aff ſiment ; the commilſ- 
Goners may direct the afleflors to afleſs the fame, according to the 
molt Jaſt and uſual way of rates practiſed in ſock places. Pro- 
vided that the apportionment of the affeiiment ſhall not be drawn 
into precedent. 

And no privileged place ſhall be exemp! ed from the aſleſſ- 
ment. 

Buc nothing contained in this ordinance ſhall charge any maſter, 
fellow, or ſcholar of any college in either of the aniveriities, or 
of iVinch:firr, Eaton, or +/inuifier, or m any other free ichools, 
or any reader, officer, or minitter of the ſame, or of any noſpt- 
tals, or almſtouſes, in reſpe& of any profit ariſing in reipect of 
the *faid places; ner charge any hbovies or lands belonging to 
Chrif's hoſpital, Barthol: menv, B.ideavell, Thomas, and Bethle- 
hem. Bur their tenants ſh3!l pay for ſo much as their leales are 
yearly worth, over and above the rents reſerved. 

Perſons in London ſhall be aflefled in the pariſhes where they 
dwell: And perſons out of Zondon, having any ofice in Loudon, 
{hall be afſeiſed where they dwell. 

And tbe aſſeſſors ſhall deliver one copy of the aſſeſſment unto 
the commiſſioners ; who ſhall ſign ard teal rwo duplicates, and de- 


liver one to the ſub-colleftors, with warrant to collect ; and de- 


liver the other to rhe receiver general. 
And it any difference ariſe between landlord and tenant con- 
cernmng the rates, the commiſſioners {hall jertle the ſame ; and per- 


s jons avgrieved by being over rated, on complaint in fix days after | 


demand to the commiſſioners who allowed the attefiment, may by 
them be relieved. 

And if atiy controverſy ſhall ariſe which concerns any of the 
commitoners, he ſhall withdraw. 


On non payment, the collettors way diftrain; and in the day 


time, taking with them the cortable, may break open any houte, 
cheſt, or box where the goods are, And if any queltion ariſe 


upon the taking ſuch diitrels, the ſame ſhall be determined by the 
commiſttoners. 


And if perſons convey their g60ds, the commiſſioners may im- 


priſon them (not being peers) nll payment ; and tenants may. de- 
tut the ſame oat of their rent. 

Aud if the proportions be not fully paid, nor can be levied, 
the commiſſioners may reaſſeſs. 


And if any perſon ſhall wilfully negle&a to perform his daty in | 


the execution of this ordinance, the commifhioners may fine him, 


not exceeding 20/7. to be levied by d! x and paid tc to the re-. 


ceiver general. 


And the receiver general ſhall have 1 Fa, HK the pound ; the ſub-. 
colleRors 1 d. the head collectors id. and the comnutlioners. 


Clerks 1 d. 


But nothing herein ſhall be FEE into example, to the preju- 
dice of the ancient rights belonging to the peers. 


And ſo much concerning this ordinance of the two houſes ; 1n 


Which we may obſerve the land tax acts in embryo. | 
You: 11; L And 


Mgt_b or wg 8 a hg 


ou oe - -_ KIETIS 
. _ 
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fy / 4 
Qulitta, 

And the fame power which the commiſſioners bad by this org; 
nance, the lieutenants and deputy heutenants ſeem to have by the 
act of the 13 & 14 C. 2. with which we do now proceed, 

The lieutenants and deputies, or the chief officers upon the 
Place, in the reſpective counties and places, may charge carts, 
waggons, wains, and horſes, for the carrying of powder, match, 
buller, and other materials, allowing 6 4. a mile outward only, tg 
every ſuch cart, waggon and wain with tive hortes, or fix oxen, 
and fo proportionably ; and for every horſe employed out of wag. 
gon or cart 14, upon the marching of any regiment, company, 
or troop, on occaſion of invaſion, inſurrection, or rebellion, 1; 
& 14G. 2:c3.£8; | | 

And the lieutenants ſhall appoint one or more treaſurers, 0 
clerks, for receiving and paying ſuch monies when. levied ; of al 
which receipts and diſburſements thereof, they ſhall every fix 
months give their accounts in writing upon oath, to the lieute. 


146 


nants and deputies, or 3 of them : which account ſhall be forth. 
with certified to the privy council, and a duplicate thereof ſhi : 
be certified to the juſtices at the next ſeſſions. 7. /. 12. : 
Always provided, that the lieutenants or their deputies ſhall ng: ; 
INue warrants for raiſing any trophy money, till the juſtices in 
{ſeſſions ſhall! have examined, flated, and allowed the accounts of NH 
the trophy money colle&ed for any preceding year, and certifed > 
ſach examination under the hands and ſeals of four or more ſuch® : 
Juſtices. 10 4. c. 25. f. 4. - 
VII. Power to ſearch for arms. 8 
The lieutenants, or two of their deputies, may by warrant under 4 | 
| their hands and ſeals, imploy ſuch perſons as they ſhall think fit - 
(of which a commiſſioned officer, and the conſtable or his deputy, w2 
or in their abſence ſome other perſon bearing office in the pariſh Ne 
where the ſearch ſhall be, ſhall be two) to ſearch for and ſeize all 
- arms in the cuſtody of any perſon, whom the lieutenants or two 
_ of their deputies ſhall Judge dangerods to the peace of the king 
dom, and to ſecure the ſame, and thereof to give account to tit 
lieutenants, and in their abſence, or by their direions, to the &- D 
Puties, or two of them: Provided, that no ſearch be made in at} by 
houſe between fun-ſetting and ſun-riſing, other than in cities 0! ts 
their ſuburbs, and towns corporate, market towns, and houſes 
Within the bills of mortality, where they may ſearch in the night 
| time, if the warrant ſo dire; and in caſe of reſiſtance, to eute! 
by force: And no dwelling houſe of a peer to be ſearched, bit | 
by immediate warrant from the king, or in the preſence of the | 
lieutenant or a deputy lieutenant: And in all places and houſe rs 
whatſoever, where ſearch is to be made, it ſhall be lawful in cat = 


of reſiftance, to enter by force. And the arms ſo ſeized may be 
reſtored to the owners again, if the lieutenants, or in their abſence 
as aforeſaid, their deputies, or two of them, ſhall fo think fit r 
[2.49 34 bs. &© £6.34 5 be 


VIE, Conftalio 


Militia. 


VIIT. Conſtables to be aſſiſting. 


All high conſtables, petty conſtables, and other officers and mi- 
nilters, ſhall be aiding and aſſiſting to the lieatenants and their de- 
puties, or any of them... 173124 C2; c 3.:/. 15. 


TIX. Pun 1ſoment for deſertion or diſobedience. 


The yearly aQts againſt mutiny and defertion do not extend to 
the militia. 

But if any of the inilitia ſhall not appear and ſerve, compleatly 
farniſhed with horſe and arms and other furniture, at the beat of 
drum, ſound of trumpet, or other ſummons ; the lieutenants, and 
in their abſence, or by their direQions, the deputies, or two of 
them, if the default be in ſuch perſon, may impriſon him for five 
days; Or may infli& a penalty, if he is a horſeman, not exceeding 
20s, and if a footman, not exceeding 10s. to be paid down 
without delay. 13 & 14 C. 2. c. 3. /. 10. 

And the lieutenants or deputies, - 0r chief officers upon the place, 
| may impriſon mutineers, and ſuch ſoldiers as do not their dut ty at 
| the days of muſter and training; and may inflict for puniſhment 

for every' ſuch offence, any pecuniary mul not DG 2 
or impriſonment not exceeding twenty days. 13 & 14 C 
c; 3.*/.'V. 

And ſuch perſon duly lifted, ſhall not be exchanged, or deſert, 
or be diſcharged, but by the leave of the lieutenant, or two de- 
puties, or his captain, upon reaſonable cauſe, firit obtained in 
writing under hand and ſeal; on pain of 20/7. to be levied as 
other penalties; and for non payment, or want of ciſtreſs, to be 


committed to the common gaol of the county, not exceeding 
three months. 1d. /. 25. 


XA. Puniſhment for imbezilling horſe or furniture. 


If any perſon ſhall detain or imbezil his horſe, arms, or furni- 
tare, the lieutenants, and in their abſence, or by their directions, 
the deputies, or two of them, if the default be in ſuch perſon, 
may impriſon him till he have made ſatisfaction, 


XT. Officers pay. 


For ſatisfaction of the officers for their pay, during ſuch time 


(not exceeding one month) as they ſhall be with their ſoldiers in 


attual ſervice, proviſion ſhall be made by the king out of the 
trealury.' 143 & 14 C: 2. c 3: 7: 

And the lieutenants and 5 et or 3 of them, ſhall _ 
power to diſpoſe of ſo much of the faid fourth part of the 
100007, a month, to the inferior officers, for their pains and 


+ Ouragement, as to thei ſhall ſeem expedient. 15 C. 2. c. 4. 
. 12, . 
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Militia. 


XT7. Soldiers pay. 


Every perſon charged ſhall {on pain of 5 5.) pay on demand 
25. 64. a day to each trooper, and ſhall (on pain of 25.) pay on 
demand 1 5. a day to each foot ſoldier, for ſo many days as they 
ſhall be abſent from their dwellings or callings, by occaſion of 
muſter or exerciſe, unleſs ſome certain agreement be made to the 
contrary before good witneſs; and the ſaid penalty is to be paid to 
ſuch ſoldier, to whom his pay was denied ; the reſpeQtive pe. 
nalties to be demanded in fix weeks after default, or at or be. 
fore the next muſter or exerciſe, and not afterwards. 15 C. 2, 
"oO 8 

Add in caſe of invaſions, inſurreCtions, or rebellions, whereby 
occaſion ſhali be to draw out ſuch ſoldiers. into aCtual ſervice; the 
perſons ſo charged ſhall provide each their ſoldier with pay in hand 
not exceeding one month's pay, as ſhall be direCted by the lieute. 
nants, and in their abſence, or by their direCtions, by the deputies 
or any two of them. 13&@ 14C. 2. c. 3. /. 7. EL 

For the repayment whereof, proviſion ſhall be made by the king 
out of the treaſury. 4. Fx 

And in caſe a month's pay ſhall be provided and advanced 
aforeſaid, no perſon who ſhall have advanced his proportion there- 
of, ſhall be charged with any other like month's payment, until he 
hall have been reimburſed the ſaid month's pay; and fo from 
"me to time, the month's pay by him laſt before provided and ad- 

vanced. 4d. 


ATI, Penalties how recoverable. 


The forfeitures, penalties, and payments by the 15 C. 2. «4. 
not otherwiſe herein direfted, may be recovered by warrant under 
the hands and ſeals of the. lieutenants and deputies, or three of 
them, by diſtreſs and ſale; and if ſufficient diſtreſs cannot be found, 
then the party to be impriſoned till ſatisfation ſhall be mite 
tr CG. 2 £4: 6 | 


 AIV. Double coſts. 


Perſons ſued on either of the a&ts of the 13 & 14 C. z. c.4. 
or 15 C. 2. c. 4. may plead the general ifſue, and have double 
coſtz. And the ation muſt be commenced in fix months, and 
in the proper county. 15 C. 2. c. 4. /. 13, 14. 


Hill, 
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4 
Miller; 
3 Y an ancient ordinance, Hawk, Star. F 1. þ. 181. The 
toll of a mill ſhall be taken according to the cuſtom: of the | 
/znd, and according to the ſtrength of the watercourſe, either to | a, 
the twentieth or four and twentieth corn. | , | 
And yet in ſome places the millers do claim and take the fix- : f 
teenth part: and where the cuſtom hath been ſo uſed time ont of 
mind, perhaps it may be good and warrantable. Da/e. c. 112. | 
And Mr. Dalton ſays, the miller ought to take but one quart "i 
for grinding of ne buthel of hard corn, but if he fetch and carry | Wl 
back the griſt to the owner, he may take two quarts of hard | | 
corn ; and this hard corn 15 intended of wheat, rye, meflin (which Wy 
15 wheat and rye mixed). And for malt, the miller ſhall take but. "mi 
half ſo much toll as he taketh for hard corn, that is, one pint, in | b 
the buſhel, for that malt 15 more eaſily ground than wheat or rye: wv 
But if the milley do fetch to his mill, and carry back the maltto  _ | "4H 
the owner's houſe, then the miller alſo ſhall have double toll. | 
Dalt. c. 112. 
But, by Hz Ch. J. the toll of a mill muſt be regulated by - 
cuſtom ; and if the miller takes more than the cuſtom warrants, 
it 1 extortion : But if it 1s a new mill, there the miller 1s not re- 
ſtrained to any certain toll ; but the perſons who will have their 
corn ground there, muſt comply with the miller's demands; and 
whatſoever he takes, it 1s not extortion, becauſe it is the volun-_ 
tary agreement of the parites. L. Raym. 149. 
16 G, 2. K. and Yo:d. The defendant, being a miller, was 
ndited for changing corn delivered to him to be ground, and 
giving bad corn inſtead of it. .It was moved to quaſh it, becauſe 
only a private cheat, and not of a publiek nature. But it was an- 
'wered, that being a cheat in the way of trade, it concerned the ti 
publick, and therefore was indictable. And the court was unani- 
mous not to quaſh it. SzY7: Caf. F. 1. 217. 
| Altho' every larceny implies a treſpaſs, and a felonious ?a#:irpg 
of the thing ſtolen ; yet it hath been reſolved, that even thoſe who 
have the poſſeſſion of goods by the delivery of the party, as a 1 
miller who has corn delivered to him to grind, may be guilty of —_—_ 
+ {W +*£lony by taking away part thereof with an intent to Real it. Ci 
d l Haay. gO. | 
Millers are not to be common buyers of any corn, to ſell the 
fame again, either in corn or meal; but ought only to ſerve for 
the grinding of corn that ſhall be brought to their mills. Dad:. 
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Misdemean 02. 


HIS word in its uſual acceptation is applied to all thoſe 
crimes and offences, for which the law has not provided a 
particular name; and they may be puniſhed according to the de. 
grees of the offence, by fine, or impriſonment, or both, Baz!. 


F3ziip!ifion of felony. Sce Felony, 
Mitvifion of treaſon, See Treaſon. 
Bittimus: See Commitment. 
Money. See Coin. 

BYurpder. See Þomictde. 
Muſter. See Soldiers, Militia. 
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Mute. 


© HE whole learning relating to this title, will be compre- 
hended in the explication of the ſtatute of Yeftlminſter 1. 
c. 12. which 1s as follows : | Tl : 
Notorious felons, and which openly be of evil name, and will mt 
put themſelves in inqueſts of felonies that men ſhall charge them with 
before the juſtices at the king's ſuit, ſhall have ſtrong and hard im- 
priſonument, as they which refuſe to fland to the common law of the 
land. But this ts not to be underſtood of ſuch priſoners as be taken of 
light ſuſpicion. 3 Fd. 1. Cc. 12. 


Felons) This ſtatute extendeth not to treaſon, which is the 
higheſt offence; nor to petit larceny, which is of all felonies the 
loweſt : but if a man ſtand obitinately mute upon an arraignment 
of treaſon or petit larceny, he ſhall have the like. judgment as ff 
he had confeſſed the indictment. 2 ft. 177. . 2 Haw. 329. 

This word felons extendeth as well to women, as to men. 
2 bet. 179-- = 

Notorious, and openly of evil fame] Therefore no perſon ſhall 
be put to this puniſhment, unleſs the matter be evident or prove- 


hs m——_ 


_ able, which it 1s the duty of the judge to look unto, and to exa- 


mine the evidence which proves the priſoner guilty of the fact, 
before he proceed to the judgment of pain fort & dure. 2 bf 
177. 2 Hanw. 330. Is | 


And will not put themſelves in inqueſis] This is called landing 
mute. Now-a man may ſtand mute two manner of ways: 

Firſt, when he ſtands mute auithout ſpeating of any thing ; and 
then the court ſhall 2x oficzo inquire by the oath of any 1 2 perſons 


. I 4's Y that 
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Mute, ' 


that happen to be preſent, whether he do ſo of malice, or by the 
act of God; and if it be found that it was by the aQ of God, 
then the judges of the court (who are always to be of counſel 
with the priſoner to give him Jaw and juſtice) ought to inquire 
touching all thoſe points which he might poſſibly plead for himſelf, 
az, whether a felor.y. were done, whether he be the ſame perſon 
that js indifted for it, whether he did it, and whether he hath any 
matter to alledge for his diſcharge ; and ſuch inquiry ſhall be 
made, not by an inqueſt of office, but by a jury returned by the 
jerif, in the ſame manner as if the defencant. had actually 
pleaded 3 for fince it 1s not his own fault that he did not ſo plead, 
there is no reaſon why his trial ſhould be in a more loole and ſum- 
mary manner, Or ary way Jeſs regular or ſolemn, than if he had 
ſo pleaded. 2 injt. 178. 2 Haw, 327, 328. 2 H. H. 317. 
But what 1f all this be found agaimit the priſoner, what ſhall 
be done ?—Whether jadgment of death hall be given againſt 


hin, tho he never pleaded, ſeems yer ur.determined. 2 t1. A. . 
| P ) | 


317. oa 
” But after a man hath confeſſed himſelf only, or pleaded and 


pat himſelf upon his country, he ſhall not afterwards be de- 
meaned as one that ftands mute, in reſpe& of his ſubſequent fi- 


lence ; but the jury ſhall be charged, and the trial ſhall proceed, 


7d the like jadgment thall be given as in common caſes. 2 Har. 


327: 4 
| Alfo if the perſon become mute, and not by the a&t of God, 
| as by cutting out his own tongue, he ſhall forthwith be put to his 
| penance. 2 [ff. 178. : 

| Another kind of mate is, 'vhen the priſoner can fpeak, and 
perhaps pleadeth Not gailty, or pleadeth a plea in law, and avi? 


rot conclude to the ingueſt according to this at, that 1s, to be tried 


| by God and the country ; then this act 1s ſufficient warrant, if 
| the cauſe be evident or probable, to put him to his penance : 

But if he demur in law, and 1t be adjudged againſt him, he ſhall 
| have radeivent to be hanged; and tho* by his demurrer he re- 
fuſe to put himſelf upon the inquelt according to the letter of this 


at, yet foraſmuch as he is out of the reaſon of this a&t, for that 


| ne refuſeth not the trial of the common law, the demurrer being 
| allowed to him by law, and to be tried by the judges, he ſhall 
| n0t be put to his penance, but have jadgment to be hanged, and 
| Bot bave pain fart & dure. 2 Inlt. 178. 


Eft the king's fuit] .This at ſpeaketh only of indiftments at the 
| (uit of the king; but the judgment of pain fort & dure was at 
| the common law, both in indictments and appeals. 2 Inſt. 177. 


| Shall have ftrong and hard impriſonment] Scient miſes en la pri- 

ſon fort & dure : The judoment in this caſe is, that the man or 
woman ſhall be remanded to the priſon, and laid there in fome 
low and dark room, where they ſhall lie naked on the bare earth 


| Without any litter, ruſhes, or other cloathing, and without any - 


$arment about them, but ſomething to cover their privy parts, 
and that they ſhall lie upon their backs, their heads uncovered 


and their feet, and one arm ſhall be drawn to one quarter of the 
L 4 YeOm 
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Mute. 


room with a cord, ard the other arm to another quarter, and in 
the ſame manner ſhall be done with* their legs, and there (hall be 
Jaid upon their bodies iron and ſtone, ſo much as they may. bear 
and more, and the next day following they ſhall have 3 morſels 
of bailey bread without any drink, and the ſecond day they fhall 
drink thrice of the water that is next to the houſe of the priſon 
(except running water) Without any bread, and this ſhall be thejr 
diet until they be dead. So as upon the matter they Gall die 
three manner of ways, by weight, by famine, and by cole. 
Ard the reafon of this terrible jadgment 1s, becauſe they rcruje 
to fland to the eemmon lagu of the lend. 2 Inſt. 178, 179. 

Which puniſhment being io ſevere, Lord Hale adviſes, that it 
be not given loo haſtily, but that the priſoner be not only thrice 
admoniſhed, but allo have ſome convenient reſpite, as until the 
afternoon, to bethink bimſelf, if the arraignment be in the morn- 
ing ; or till the ne::t morning, if the arraignment be in the after. 
n90n : and that the judgment it ſelf be diftinAly read to him, 
that he may know his danger before his hnal refuſal, with due 
admonition not to deſtroy himſelf. 2 HZ. H. 320. 

And it is ſaid to be the praQtice of Neavgaze ſeſſions, where a 
priſoner refaſes to plead, tv <ndeavour to compel him to do tt, 
by tying his thumbs together with whip-cord, and drawing them 
together by the firenpth of two men, to pive him a taſte of the 
Pain to be endured, if he will not comply. 2 Haw. 331. 

And tho* judzment be given of pum fort & dure, yet if the 
of: -3.ce laid in the indictment be within clergy, his clergy ſhall 
be allowed tim; and tho” 1n ftrifineſs of law the priſoner ought 
to pray 1t, yet jt is the duty of the jadge to allow it, tho? not 
prayed, and that as well after judgment pronounced as before. 
* 0. 8-320, $31: EN | 

And as to the caie how far he 1s intuled to his clergy, its 
enacted by the 3 I. c. g. that if any perſon be indifted of any 
offence, for which by virtue of that or any former ſtatute he 1s 
excluded from the benefit of clergy, if he had been convicted by 
verdict or confeſſion ; if he ſtand mute, or will not anſwer direcily 
to the felony, or thall challerge peremptorily aboye 20 of the 
Jury, he ſhall not be admitted to the benetit of clergy. 8. 2. 

In which expreſſion | by virtue of any former ttatute] offences 
excluded from the benefit of clergy by ſubſequent ſtatutes ſeem 
not to be comprehended ; and conſequently perſons ſtanding mute 
oh an inditment upon any ſ{uch ſubſequent ſtatute, ſhall have 
their clergy, if 1t is not otherwiſe ſpecially provided by ſuch fta- 
tute... 2 Haw. 342.” 

Ard as to the other conſequences of ſtanding mute, it is obſer- 
vable, that where a perſon flanding mute 1s adjudged to his pe- 
nance, ard thereby prevents that attainder which otherwiſe þe 
might have incurred, he forferts his chattels only, and not his 
lands ; and for this reaſon ſome have endured this puniſhment. 
2 Flow 331. | FE * De | 

It dHth not 2ppear that the proſecutor of an indictment for fe- 
tony, where the defendant fandeth mute, 1s intitied to the reſt!- 

NES : _ 


Nozchern bo2ders, I53 
eution of his goods, either by the common law, or by any ſtatute. 
2 Haw.332. 
But this is not to be underſtood of ſuch priſoners as ſhall be taken 
»n light ſuſpicion} But if they obſlinately ſtand mute, it feemeth 
that they may be ſeverely fined and impriſoned tor the contempt. 
2 Haw. $30. | | | 
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JJaval Stozes, See Store, 
Mavigation. See Rivers. 
Needlewso2k. Sce Brittons, 
Mets, See Game, 
News papers. $Sce Stamps, 
Night walkers, See Surety, 
 Noblemen. See Peers. 
| Non compos. See Lunatick. 
J2on confouniſts. vce Olftenters. 


Nozthern bo2ders. 


i, Oraſmuch as many perſons dwelling in Cumberland, _ Nor- pj,cman. 
F thumberland, Weſtmorland, and Durcſme, have been ta- 

ken by force, and kept until ranſomed ; and whereas by reaſon 

of incurfions, burnings, and robberies, ſeveral inhabitants there 

have been forced to pay a certain rate of money, corn, cattle, or 

other conſideration, commonly called by the name of Blackmail, 

to divers men of name, friended and allied with divers in thoſe 

parts, who are-known to be great robbers and ſpoil-takers in the 

laid counties, to the end thereby to be by them freed, proteted, 

and kept in ſafety ; by reaſon whereof many are impoveriſhed, 

and rapine much increaſed : It is therefore enacted, that who- 

loever ſhall without godd authority take or detain any ſach per- 

tons againſt their wills, to ranſom them, or make a prey or ſpoil 

of their perſons or goods, upon deadly feud, or otherwiſe ; or 

ſhall be aiding therein ; or whoſoever ſhall take, receive, or carry 

20y money, corn, cattle, or other conſideration, commonly called 

Blackmail, for ſach proteCtion ; or ſhall burn any ſtack of corn: 

he ſhall, on conviction at the afſizes or ſeſſions, be guilty of fe- 

lony without benefit of clergy. 43 £/. c. 13. /. 1, 2. 

And perſons outlawed in any of the ſaid counties for any ſuch. 

murder, robberies, burglaries, or other felonies, ſhall in two 

month: be certified in writing by the clerk of the peace to all the 

Iherifts of all the ſaid counties ; ard the ſaid ſherifls ſhall proclaim 

them in Carliſle, Penreth, Cockermouth, Appulby, Kendal, 94 

caſilr, 
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committing a 


telony in Scot= 
Hand. 


Mloſs-troopers. 


Nozthern bo2ders, 


caftle, Morpeth, Alnwick, Hexam, Dureſme, Darlinzton, Bi, 
Aavchland, Bernard Caftl:, and Berwick, and once a month in 
every their county courts, till they ſurrender; and the mayors 
ſhall proclaim them in every fair, and every fix weeks in the 
market: and perſons relieving, or conferring with thern, ſhall, on 
the like conviction, be 1mp riſoned for {ix months, and bound to 
the good behaviour for 2 year; Sc 3; 4, $5.0. | 

2.-By the 7.7, <1. an Fug ous ſhall commit felony in 
Scotland, and then fiy into Engl: end, the juſtices of athize or ef. 
ous may ſend the offender into Scor/ur:d to be tried. 

The juſtices of Northumberland and Cumberland, may male 
der] in {cfhons, for charging the reſpettive counties, for {ecuring 
the tame againſt the mols-troopers (that 1s, thieves and robbers, 
who after having committed offences in the borders, do e{cape 
thro' the waſtes and moſles) ; ſo as Northumberland be not charged 
above 5004. nor Cumberland above 2001. a year. And they 
may appoint a commander, with 39 men in N orthumberland, and 
12 men in Cmberlond, to ſearch for, parſuc, and apprehend of- 


fenders. 13 14 C. 2, c.:22:; 


And hs rg ſo employed ſhall be choſen in ſeſſions yearly, 
or every two years at the fartheit. 29 & 3oC. 2. c. 2, 

And the ſefhons ſhall take ſecurity F bh perſons by them em- 
ployed for preſervation of the borders, to anſwer the damages 
{ſuſtained by their neglect or default, and to pay the ſame in four 
months after proof made thereof in ſeſſions by. oath of one wit- 
neſs; ſo as the goods ſtolen be entred in one 'of the books to be 


| kept for that purpoſe, in 48, hours after they be ſtolen or gone; 


and books ſhall be kept for that end in every market town 1n the 
ſaid counties, and in ſuch other plac, 4 $44 {uch perſons, as 
the ſeihons ſhall appoint. 29 & 3oC. 2 

And by the 18 C. 2. c. 3. Great and Gd thieves and 
fpoil-takers in the ſaid counties of Northumberland and Cumber- 
{and, ſhall ſuffer death as felons without benefit of clergy ; or may 
be tranſported by order of the judges of affize, during life. . 

Theſe three acts in this ſection, to wit, 13 & 14 C. 2. 18C. 2. 


and 29 & 3oC. 2. are but temporary ; and by the Jaſt continu- 


Barger ſervice, 


ance 24 G. 2.c. 57. are of force to Jun. 24. 1757, &c. 
4. Before the above recited as, the peace of the northern 
borders'was maintained by the lords wardens of the Marches, by 
virtue of certain regulations agreed upon from time to time by 
commiſſioners appointed by the two crowns reſpeQively : for the. 


znowledge whereof Biſhop N:chol/or's Border laws may be con: 
tulted by the c curious, | 


TNuſace. 


FNutlance, 
7. What tt 1s. 


IT. How it may be removed. 
IT. How puniſhed. 


T.. /hat it is. 


Common nuſance ſeems to be, an offence againſt the pub- 
lick, either by doing a thing which tends to the annoyance 


of all the king? $ ſubjeQs, or by Ing to do a thing which. 


the common good requires, 1 Haw. 

Annoyances to the prejudice of tics perſons, are not pu- 
niſhable by a publick proſecution as common naſances, but are 
left to-be redreſſed by the private actions of the parties aggrieved 
by them. 1 Haw. 197. 

Where note a diverſity between a frivate and a publick nu- 
ſance: If it is a private nuſance, he ſhall have his aQtion upon his 
caſe, and recover his damages ; but if it is a pub/ich nuſance, he 
ſhall not have an aQion upon his caſe, and this the law hath pro- 
vided for avoiding of multiplicity of ſuits, for if any one might 
have an ation, all men might have the like: but the law for this 
common nuſance hath provided an apt remedy, by preſentment or 
indictment at the ſuit of the king, in the behalf of all his ſab- 
jets; unleſs any man hath a particular damage, as if he and his 
horſe fall into a ditch made acroſs a highway, whereby ke re- 
ceived hurt and loſs, there for this ſpecial damage which is not 
common to others, he ſhall have an _ action upon his cafe. 
L inf 50. 

And from hence it clearly follows, that no indid:nent for a uu 
ſance can be good, which Jays it to the damage of private perions 
only ; as where it accuſes a man of ſurcharging fuch a common ; 
or of incloſing ſuch a piece of ground, wherein the inhabitants of 
fuch a town have a right of common, to the nuſance of all the 
inhabitancs of ſuch a town ; or of diſturbing a watercourſe ran- 
ning to ſuch a mill, to the damage of ſuch a perſon and his 
| tenants, without ſaying of all the firge Juljefs Y the kiag. 

| | Haw. 197. 

Yet it hath been ſaid, that an inditment of a common ſcold is 
good, altho* it conclude to the common nuſance of g@wers, in- 
ſtead of all, the king's ſubjeQs; perhaps for this reaſon {ſays Mr. 
Hawkins) becauſe a common ſcold cannot but be a common nu- 
iance. 1 Haaw. 198. 

And if the law be ſo in this caſe, why ſhould not an indiftment 
ſetting forth a nuſance to a way, and expref:ly and UBeXCeption- 
ably ſhewing it to be a highway, be good, notwithſtanding it con- 


clude to the nuſance of divers, without faying all the king's ſub-, 
j*Qs? And perhaps the authorities which ſeem to contfadidi” this 
option, might g0 upon this rea: ſon, that in the body of the in-' 


gictment, 
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Nuſance. 

0iRtment, it did not appear with ſufficient certvinty, whether the 
way, wherein the nufance was alledged, vere a highway, or 
only a private way ; and therefore that it ſhall be 1nt-nded from 
the conclution of the indiQtment, that it was a private way, 
1 Haw, 195. 

There 1s no doubt, but that common bawdy houſes are. in- 
dictable as common nuſances; and it hath been {aid, that all com- 
mon ſtages for rope dancers, and alſo all common gaming houles, 
are nuſances mm the eye of the law, not only becauſe they are 
creat temptations to idlenefs, but alſo beeauſe they are apt to draw 
creat numbers of diforderly perſons. 1 Haw. 198. 

Alſo it hath heen holden, that a common playhouſe may be a 
nufance, if it draw together ſuch a number ot coaches or people, 
as prove generally inconvenient to the places adjacent. 1 Haw, 
19S. 

*EreQtivg a ſhed fo near a man's houſe, that it ſtaps up his lights 
is not a nuſance for which an action will lie, unleſs the houle is 
an ancient houſe, and the lights ancient lights, 2 Salk. 459. 

| Alfo ſtopping a proſpect 15 not a nulance. 3 Salk. 247. 


A gate erected in a highway, where none had been betoze, 1: 
a common nuſance. 1 How. 199, 


It hath bcen holden, that it is no common nuſlance to make 
candles in a town, becauſe the needfuJneſs of them ſhall diſpenſe 
with the noiſomeneſs of the ſmel!; but the reaſonableneſs of this. 
opinion ſeems julily to be quelt: onab! ie, becauſe whatever neceſlity 
there may be that candles be mide, it cannot be pretended to be 
neceſſary to make them in a town: And ſurely the trade of a 
brewer 15 as neceflary as that of a chandler; aud yet it ſeems to 
be agreed, that a brewhouſe erected in ſuch an inconvenient place, 
wherein the buſineſs cannot be carried on without greatly incom- 
moding the neighbourhood, may be indicted as a common nu- 
ſance: And io in like cate may a glaſs houſe, or a ſwine yes 
3 Flaw. 195g: 

But it hath been reſolved, that neither an old, nor a new dove 
coat is a common nutance; but perhaps if a tenant hath erected 
ene withour licence of the lord of the manor, the lord may have 
an action on his caſe ayaiull him. 1 Haw. 198. 


11. Hrs it may be removed. 


It ſcemet}1 to be certain, that any one may pull GOWN or other- 
wiſe deit!oy a Conmon nuance, as a new gate, Or even a new 


| houſe exccted in a highway, or the like ; tor if one whoſe ellate 


3> or may be prejudiced ty a priwate nulance attually erected, as 
a houſe. hanging over his ground, or fRlopping his lights, may 
zaiify the entring mto another's ground, znd pulling down and 
deſtroying ſuch a nufance, whethex it were erected before or fince 
he came to the eſtate, it cannot but follow a forticri, that any ove 
may lawfully deltroy a common. nufance: And as the law is now 
holden, it ſeems that in a plea, juſtifying the removal of the nu- 


fance, a man uced nol ſhew that he did as little damage as might 
Le. I Haw. 199. | | 


Bu: 


Nuſance. 


- Bat altho' he may remove the nauſance, vet he cannot remove 
the materials, or convert them to his own uſe. Pat. © 50. 


PX | ITT. How punifhed. 


[t is ſaid, that a common ſcold is puniſhable bv beins put inte 
the cucking ſtool. 1 Haxv. 200. 

And ſhe may be convicted without ſetting out the particulars in 
the inditment. 2 Haw. 227. 

Note; Caucs, or Guck, in the Saxon toRgue, fionited: to fcold 
or brawl (taken from the bird called c:rc4o21 or eurhbaw) ; ard 
ing, in that language, ſignifieth water : becauſe a icolding Woman 
was for her puniſhment ſowſed in the water. 3 3 In/?. 219. 

And there is no donbt, but that whoever is convicted of an- 
other nuſance, may be fined and impriſoned ; and it is faid, that 
one convicted of a nufance done to the king's highway, may be 
commanded by the judgment to remove the nuſance at his own 
coſts: and it ſeemeth to be reaſonable, that thoſe who are con- 
victed of any other common nufance, thould aifo have the like 
judgment. 1 Haw, 200. 

And the defendant ſhall not be allowed to make any objeGions 
againſt the indictment, until he hath pleaded to it. Dal. c. 66. 
And the court never admits a perſon convicted of a nuſance, to 
a ſma!l fine, until proof is made of the nuſance being removed. 

Dalt. c. 66. 

A maſter 15 inditable for a nuſance done by. his ſervant. 
L. Raym. 204. 

All common nufances are indiQtable not only at the ſeflions, bu: 
alio in the torn and leet. 2 Haxw. 67. 

An a&t of general pardon only hare the fine, but not the 
abatement of the nuſance. 2 Sau/k. 458. | 

There are many offences by particular ſtatutes declared to be 
common nufances, which are treated of under their reſpective 
ties. 


Daths. 


f. Of oaths in general. 

[T. The common forms of eath-. 
[IT. Duakers caths. 

IF, Oaths of Fes. 


I. Of caths in general. 


 ATH is a corruption of the Saxon word earh. 3 It. Gp. 


105, 


( 


2s 


, 
- 
4 [3 
"1 
: 
LES 
* 
7*J , 
A, 
| 
7 


WW. 2 Red 
= IIA.” Dh ETOP = EE > 


— - 


we tc REID... 


ths. ation lies. a. 


NA.” 
_ 


—.. 


—— ww 
— 


= 3 > : * 
— — _ ac - on - »: - 
I > —— 


DEE 
TT m—— 
- 
__ 


W_—_— 


ET ere. 


- P__ 


_ . — 
"— _ i ” a. ”o— - _— 
ru PEE Sr ASME ETTTIS. — | 
9 T | - _ a 


- - om 
IX 

*£ "DR omg 

nl 1.5 

"© ” 


758 


Corporal oath. 


Oath taken on 
the Common 
Prayer Book. 


So hclp me God. 


Power of admi- 
niftting an oath. 


Daths. 

2. Tt is called a corporal oath, hecauſe the perſon lays his hand 
upon ſome part of the Scriptures when he takes it. 3 /-/. 165. 

3. If the oath be taken on the Common Prayer Book, which 
hath the Epiſtles and Goſpels, it is. good enough, and perjury 
upon the ſtatute may be afioned upon this oath. 2 Kb. 314. 

4. The words, So he/þ me Ged, in the common form of an 
oath, perhaps may have been Arſt uſcd in the very ancient manner 
of trial by battel in this kingdom, or at leaſt are delivered with 2 
peculiar emphaſis in that ſolemnity ; ; wherein the appellee lays his 
Tight hard on the book, and with his left hand takes the appel- 
lant by the right, and feenrs to this effect, Hear this, thou why 
callefs, thy ſelf John by the name of baptiſm, that I who call my 
Self Thomas by the name of bapti/m, did not ftlonionfly murder thy 
Father W. Ly name—59 help me G:4—(and then he kiſſes the book, 
and ſays) aud this I avill d: fend againſt thre by my body, as this 
court jhall award. And fo the appellant is ſworn in like manner. 

5, No ancient oath, can be altered, or new oath impoſed, 
without an a& of paſſiament ; nor can any oath be admini- 
fired by any, that have not allowance by the common law 


time out of mind, or by an a& of . -pommprg 2: To 479 


Perjury. 


Of the oath of 


allegiance. 


3 Int. 165. 

And this is the reaſon why generally there 1s a clauſe: in the 
ſtatutes, giving power to the juſtices to this or the like effett 
[which oath ſuch juflice is hreby impoavered to adminiſter]; tho" it 
ſcems to be clear, that if an at&t impowers a juſtice, in a ſummary 
way to convict an offender by the oath of a witnels, it doth (with- 
out any more) of neceflity give him power to adminiſter the oath 
to that witneſs; and that it is ſuffictently implied in the words, | 
and neceſſarily incluced in the power, For when the law grants 
any thing, that alſo is granted, without which the thing it ſelf 
cannot be. 12 Co. 1 130, 131. 

6. Where an oath is adminiſtred by a perſon that hath lawful 
authority to tender the ſame, and it be afterwards broken, yet if 
it be not in a judicial proceeding, 1t is uo perjury, nor puniſhable 
by the common law. 3 ft. 166. 

Therefore if one call another a prrjured man, he may have an 
action on the caſe, becauſe it ſhall be intended to be contrary to 
his oath in a judicial proceediog ; but for calling one a for/v:rrn 
man, no aGion lies; becauſe the forſwearing- may be extrajudicia!, 
and conſeque ntly no perjury in law. 3 Zrft. 166. 

7. Every layman, above the age of '12 years, was anciently 
obliged to take the oath of allegiance at the toura or leet, and t 
was a high contempt to refuſe it. 1 ze. 68, 

But the clergy were not obliged to take the oath of allegiance 
till the reformation, any further than doing homage to the king 
for the lands held of him in right of the church. 1 11. H. 71, 

2. 

Lord Hale, ſpeaking of the ancient oath of allegiance, which 

continued above 606 years, ſays, that therein the prudence of the 


common law 1s obſervable, that it was ſhort and plain, not intan- 


oled with long and intricate clauſes or declarations, but that the 
ſenſe of 1t was. obvious to the moſt common underſtanding, and 


yet 


yet withal comprehenſive of the whole duty of a fubje& to his 
prince. 1, H. 63, And from this the prelent form of the oath 
of allegiance hath not much varied, 


3. The oath of ſupremacy came in, upon aboliſhing the papal Of the oath of 
authority at the reformation. Rezd. Oath, ſupremacy. 


The oath of abjuration came in after the revolution ; re- Of the oath of - 


ceived ſome alterations in the firſt year of Queen ne ;-and again *YW2tion, 
30 the firit year of King George the A and {0 continues to this 
time. 
Ferhaps it might be withed, that it were made more applicable 
to Lord Hale's rule, in being more ſhort and plain; there being 
in it ſeveral hard words, which probably many who take it do not 
well underſtand ; and there being an act of parliament therein re- 
ferred to, which perhaps not one in hity who take 1t have con- 


lulted. 


10, T'wo juſtices may ſummon by writing under hand and ſea], SY per- 


ſons to take the 
oaths. 


any perſon whom they ſhall ſuſpect to be dangerous or diſaffected 
to the government, to appear before them, at a certain day and 
time therein to be appointed, to take the oaths of allegiance, 1u- 
premacy, and abjuration ; and if ſuch perſon neglects or retuics 
to appear, then on due proof- made on oath of the ſummons ha- 
ving been ſerved on ſuch perfon, or left at his dwelling houle, cr 
uſual place of abode, with one of the family there, they hall 
certify the ſame to the next ſeifions, there to be recordea by the 
clerk of the peace. And if {uch perion ſhall neglect or refule to 
appear and take the oaths at the ſaid {efiions (the name of ſuch 
perſon being publickly read at the firſt meeting of the ſaid tetſions), 
then ſuch perſon ſhall be eſteemed and adjudged a Popiſh recu{ant 
conviet: and the ſame ſhall be thence certihed, by the clerk of 
the peace, into the chancery or king's bench, to be there record- 
ed. 3G. £26 13. 10,11, 


Whom they ſhall ſuſp&} It ſeemeth that a' bare ſuſpicion is rot 
ſufficient, bit there ſhould be ſome good cauſe of ſuſpicion, -2nd 
that the cauſe of ſuſpicion is traverſable. Read. Oath. 


Refuſe—to take the oaths] A perſon cannot be faid to 7 efuſe th 
oaths, unleſs they be read to him, or offered to be read. Rend 
Oath. 


IT. The common forms of oaths. 


. The oath of allegiance, by the 1 G. ff. 2. c. 13. Oath of alle. 
1 A B. & fincerely promiſe ana Arca that 1 will be faithful, giance, 
ard bear true allegiance to his majcfly king George: So help me God. | 
2. The oath of ſupremacy, by thetG. f.2. c. 13. Oath of ſuore- 
] A. B. do fewear, that | do from amy heart abher, detefl, and macy. 
etjure, as impious and heretical, that damnable doctrine and poſition, 
tat princes excommunicated or deprived by the Pope, or any authority 
of the ſee of Rome, my be d:poſed or murdercd by their Subjes, cr 
any other avhatſorver. And I ao declare, that no foreign prince, 
Perſon, prelate, flats, er potentate, bath, or ought to have, ary 
Juriſdiction, 
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x1 60 Daths. 


Jurifſaiction, power, ſuperiority, pre-eminence or autherity, ceetrfpn/fe 
cal or ſriritual, within this realm © So help m. God. | 
Oath of abjura- 3. The oath of abjuration, by the 1 G. 2. 2. c. 13. 

Un. 1 A. B. ds truly and finceridy acknowledge, profeſs, teſtif;, ana 
declare in my conſcience, before Gid and the world, that our fove- 
reign lord ting George is lawful and rightful king of this realm, 
and all other his majc/ty*'s dominions thireunto belonging. And 1 as 
ſolemnly and ſincerely declare, that I do believe in my conſcience, that 
the perſon pretended to be prince of Wales, during the life of the 
late King James, and ſince his deceaſe, pretending to be, and taking 
ugon himſelf, the ſtyle and title of king of England, by the name of 
James the third, or of Scotland, by the name of James the gighth, 
or the flyle and title of king of Great Britain, hath not any right or 
title whatſo. wer, to the crown of this real, or any other the doni.- 
nions thereto belonging : And I do renounce, refuſe, and abjure any 
allegiance or obedience to him. And TI do favear, that I will bear 
faith and true allegiance to his r1oge/ly King George, and him awill 


defend, to the utmoſt of my power, ogainſt all traiterous Wig og 


and attempts whatſyewver, which jhall be made againſt his perſon, 
crown, or dignity. And I will do my utmoſt endeavour, to diſclſe 
and make known to his majeſty, ona his ſucceſſors, all treaſins and 
traiterous conſpiracies wwhich 1 ſhall knoxw to be againſt him, or any 

of them. Aud I do fuithfully promiſe, to the utmoſt of my power, 

to ſutport, maintain and defend the ſuccrſſion of the crown againſt 
him the ſaid James, od all other perſors whatſoever 3 which ſut- 
ceſſion, by an act, intitled, An att for the further limitation of the 
crown, and better ſecuring the rights and liberties of the ſubjeR, 
"> and jlands limited t6 the princeſs Sophia, Eleforeſs and Dutcheſs 
Dowager of Hanover, and the heirs of her body being Proteſtants. 

nd all theſe things 1 av plainiy and ſincerely acknowledge and jawear, 
according to theſe expreſs words by me ſpuken, and according to the 
plain and common ſenſe und underſtanding of the ſame words, with- 

out any equiuoerition, mental evaſion, or ſecret reſervation whatſe- 
ever. And 1 ds make this recognition, acitnowledament, abjuration, 
renunciation, and promiſe, heartily, evillingly, and trul;, ujon the 


true faith of a chriſtian: $9 help me God. 


Declaration 4. The declaration againſt rranfubſtantiation ; by the 2; C. 2, 
againſt rranfub- c, 2. /[. 9. 0 EEG 
fantiation, { A. B. do declare, that 1 as bilire, that there is not any tran- 


ſubſtantiation in the Sacrament of the Lord's Supper or in the the 
ments of bread and wine, at vr after the conſecrution thereaf” by any 
terſon whatſoever, | 
Declaration 5. The declaration againſt Popery ; by the 3o C. 2. /.2. c.1. 
agalnft Popery. { A. B. do ſolemnly and ſincerely, in the prejence of God, profeſs, 
teſlify, and declare, that 1 do believe, that in the Sacrament of tht 
Lord"s Supper there is not any tranſubſtantiation of the elements of 
bread and wine into the body and blood of Chriſt, at or after the 
conſecration thereof by any pericn wvhatſoever ; And that the inves 
cation, or adoration of the Virgin Mary, or any other Saint, and 
the Sacrifice of the Maſs, as they are now uſed in the church of 
_ Rome, are ſuperſtitious 01d” 140/otrous : And 1 d fol:mnly, in the 
preſence of God, profeſs, tjiif;, ans declare, That I da make this 


d:iclaratiots 
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Paths, 
declaration, and every part thereof, in the plain and ordinary ſenſe 
of the avords read unto me, as they are commonly under flood by Engliſh 
proteſtants, ewithout any evaſion, equivocation, or mental reſerva- 
tion whatſoever, and without any diſpenſation already granted me 
for this purprſe by the Pope, or any other authority or perſon what- 
foewer, or without any hope of any ſuch diſperſation from any Re 
or authority «whatſoever, or without thinking that I am, or can bt 
acquitted before God or man, or abſolved of this declaration, or any : 
part thereof, altho" the Pope, or any other perſon or perſons, or power | 
whatſoever, ſhall diſpenſe with or annul the ſame, or declare that it 
evas null or void from the beginning. | 


Ion 


IT. Quakers oaths. 


1. In all caſes wherein by any a& of parliament an oath ſhall Affirmation ata 
| be allowed or required, the ſolemn affirmation of Quakers ſhall !9w<4- 

| be allowed inſtead of ſuch oath ; and that, altho*' no expreſs pro- 

viſion be made for that purpoſe in ſuch act. 22 G. 2. c. 46. , 

2. And if any perſon ſhall be lawfully convicted of wilful, Perjury incurred 
falſe, and corrupt affirming or declaring any matter or thing, Þy iis athrma- 
which if ſworn in the uſual form would have amounted to wilful **** 

W nd corrupt perjury, he ſhall ſuffer as in caſes of perjury. 8 G. 
TY3 a gs - ER 

3. But no Quaker ſhall by virtue hereof be qualified or per- Affirmation not 
mitted to give evidence in any criminal cauſe, or ſerve on any ju- EDS In criml- 
ries, or bear any office or place of profit in the government. 7 T2095 
7& 8W. c 34. /.6. 


| tn any criminal cauſe] By which words it ſeemeth, that a Qua- 

| ker ſhall not have ſureties of the peace or good behaviour granted 
to him, or have a warrant to ſearch for ſtolen goods, or ſue the 

hundred for damages in caſe of robbery, and the like, upon his 

bre affirmation z but that in all ſuch caſes, an oath is firſt neceſſary 

to be made. TIO | | . 

| 4. The Quakers ſolemn affirmation, inſtead of an oath, as finally General form of 

ſettled by the 8 G. c. 6. is as follows ; wiz. no, 
* { A. B. do ſolemnly, ſincerely, and truly declare and affirm.” , 
5. Inſtead of the oaths of allegiance and ſupremacy, Quakers peclaratioii of 

gh w__ to make the following declaration of fidelity ; by fidelity, 

WE ; ©: 0; | | 
I A.B. & folemnly and fincerely promiſe and declare, that I 

will be true and faithful to ting George 3 and do ſolemnly, fin - 

erely, and traly profeſs; teſtify; and declare; that 1 do from wy 

beart abhor, detefl, and renounce, as impicus and heretical, that 

Wicked dorin? and poſition, that princes excommunicated or de- 

prived by the Pope, or any authority of the ſee of Rome, may 

be depoſed or murdered by their ſabjees, or any other evharſocuer. 

&nd 1 do declare, that no foreign prince, perſon, prelate, ftate, 

” potentate; hath or ought to hawe, any power, guriſdiction, 

opertarity, preheminence; or authority, eccl;faftical or ſpiritual, 

whin this realm, 


_ aw ky, 5 Ws: © ——— yur” 


Ver, IL. M 6. Ard 


| 
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102 Daths. 


Abjuration, 6. And by the ſame aQ, they ſhall be allowed to take the effed 
of the abjuration oath, in theſe words ; 

I A. B. do jolcmuly, ſincerely, and truly acknowledge, profeſs, 
teflify, and d:clare, that king George is lawful and rightful 
king of this realm, and of all other his d;minions and countries 
thereunto belonging ; and 1 de folemuly and ſincerely d:clare, that 
I do believe the perſon pretended to be the prince of Wales, du- 
ring the life of the late king James, and fince his deceaſe, pre- 
tending to be, and taking upon himſelf the jlile and title of king if 
England, by the name of James the third, or of Scotland, by th: 
name of James the eighth, or the ſlile and title of King of Great 
Britain, harh not any right or title whatſyever to the crown of 

} this realm, nor any other the dominions thereunto belonging ; and [ 
renounce and refuſe any allegiance or obedience to him. And I do je- 
lemnly promiſe, that I will be true and faithful, and bear true alle. 
giance to king George, and to him will be faithful againſt all trai- 

© ferous conſpiracies and attempts whatſoever, which ſhall be mate 
againſt his perſon, crown, or dignity. And 1 awill do my beſt cndea- | 
wvour to diſcloſe and make known to king George, and his ſucceſſri, 
all treaſens and traiterous conſpiracies, which TI ſhall know to bt 

( 

t 


againſt him, or any of them, And 1 will be.true and faithful ti 
the ſucceſſion of the crown agoinſt him the ſaid James, and all other i 
perſons whatſoever, as the ſame is and ſtands ſettled by on ad, ſ 
intituled, An a&t declaring the rights and liberties of the ſubjed t 
and ſettling the ſucceſſion of the crown, 70 the late Queen Anne, t 
and the heirs of her body, being Proteſtants ; and as the ſame, by b! 
one other a, intituled, An a& for the further limitation of the Ju 
crown, and better ſecuring the rights and liberties of the ſabjed}, ty 
is and ſtands ſettled and intailed, after the deceaſe of the ſaid latt cl 
Queen; and for default of iſſue of the ſuid late Qucen, to th c, 
late princeſs Sophia, Ele&oreſs and Dutcheſs Dowager of Hat- 
over, and the heirs of her body, being Proteflants. And all thit Wi w« 
things I ds plainly and ſincerely acknowledge, promiſe, and declart 
according to theſe expreſs words by me ſpoken, and according i an 
the plain and common ſenſe and under/landing of the ſame Wort as 
evithout any equivocation, mental evaſion, or ſecret reſervatin Wi yet 
ewhatſoruer. And I do make this recognition, acknowwledgmttt ſuc] 


; renunciation, and promiſe, heartily, willingly, -and truly. the 
Profeflion of be- 57, "The Quakers profeſſion of their belief; by the 1 77. c. 15. WW to | 
lief, IA.B profifs faith in God the father, aud in Teſus Chrijt ti 


eternal ſon, the true God, and in the holy ſpirit, one God 61: Wi by i 
for evermore ; and do acknowledge the Holy Scriptures of tht 0 8 «ay 
and New 1 eſtament to be given by divine inſpiration. Gefay 


IV. Oaths of Fews. office 


| On the Old Te-' 1. A Jew is to be {worn on the Old Teſtament, and perjuſ 
fament.,  ypon the ſtarute may be atligned upon this oath. 2 Kb. 314 
Abjuration, 2. When Jews take the oath of abjuration, the words [7 th 
SES rue fuith of a chriſtian] ſhall be omitted. 10 G. ©. 4. /- 13+, 
Concerning the taking the oaths for qualifying for offices, ? 
title Dlice, 


hs 


NDffice. 


| And concerning the offences of profane curſing and ſwearing, 
{ee title D wearing, 


| Office. 


1. Concerning the qualification for offices in corpora- 
HOU. | | 
II. Concerning the qualificetion for offices ia general. 


1. Dualification for offices in corperations. 


oY O perſon ſhall be placed, eleed, or choſen, to any of- 

| fice or place of mayor, alderman, recorder, bailiff, 
town clerk, common council man, or other office of magiſtracy, 
place, or truſt, or other employment, relating to the government 
of cities, corporations, boroughs, cinque ports, and other port 


| the rites of the church of Erg/and, within one year next before 
ſnch election : and every perſon ſo placed or eleed, ſhall take 
the oaths (1 G. c. 13.) at the ſame time that the oath of office is 
taken ; which ſhall. be adminiſtred by thoſe, who by charter or 
uſage adminiſter the oath of office ; and in default of ſuch, by twa 
juſtices of the corporation, if there be any ſuch ; or otherwiſe by 
two juſtices of the county. And in default thereof, every ſuch 
_ and placing ſhall be void. 13C.2. f.2. c. 1. 5G. 
& 0:15 2. - | 

And it hath been adjudged, to be no excuſe, that the oaths 
were not tendred. 1 Haw. 109. © | 

Yet notwithſtanding that the words of this at of the 13 C. 2. 
{and alſo of the 25 C. 2. hereafter following) are ſo very ſtrong, 


WF = to make the officer's eleftion void to all intents and purpoſes, 
0 WF yet it hath been ftrongly holden, that the a&ts of a perſon under | 
1, WY (ch a diſability, being inftated in ſuch an office, and executing 
the ſame without any objeQion to his authority, may be valid as 
15. WW '0 lirangers ; for otherwiſe not only thoſe who no way infringe 
bi Wi this law, but even thoſe whoſe benefit is intended to be advanced 
" by it, might be ſafferers for another's fault, to which they are no 


Way privy ; and one chaſm in a corporation, happening thro? the 
default of one head officer, would perpetually vacate the ads of 
all others, whoſe authority, in reſpeCt of their admiſſion into their 
offices, or otherwiſe, may depend on his. 1 Haw. 10. res 


juſ 
tit 


p 
4 * 


Pice a year to the town clerk, or other regiſter or clerk, who ſhall 
ater the ſame in their books. 13 C. 2. /t. 2. c. 1. 


M 2 months, 
Ai 


towns, who ſhall not have received the Sacrament according to 


2. Which faid juſtices abovementioned ſhall cauſe memoran- Entring the : 
Wms to be made of ſuch oaths taken before them, and delivered fame. 


3. But no ſuch office ſhall be void on account of not having Limitatfon of 
s, Pcuved the Sacrament, unleſs the perſon ſhall be removed in fix *&ions. 


To receive the 
Sacrainent, and 
take the vaths, 


\ 


months, or unleſs proſecution ſhall be commenced in fix monthe, 


and carried on without wilful delay. 5 G. c. 6. /. 3. 
Clauſeſof indem- 4. And by the 27G. 2. c.13. Perſons who have omitted fo tg 
nification. quality, ſhall be indemnified, if they qualife on or before Now, 28, 
1754. 
"Alto by the 11G. 2. c. 31. Perſons who had omitted to take 
the oath of office were indemnifed, if they ſhould take the ſame 
before Aus. 1738. | 
And probably there may be ſome clauſe of indemnification in 
ſome future aQ, as there hath been from time to time heretofore, 


IT. Bualification for offices in general. 


Taking the | 1. Every perſon who ſhall be admitted into any office civil or 
oaths. military ; or ſhall receive any pay by reaſon of any patent or 
orant from the king ; or ſhall have any command or place of 
truſt in £ng/and, or in the navy ; or ſhall have any ſervice or em- 
ployment in the king's houſhold ; all eccleſiaſtical perſons, heads 
and members of colleges, being of the foundation, or having any 
exhibition, of 18 years of age ; and all perſons teaching pupils; 
ſchoolmaſters and uſhers; preachers and teachers of ſeparate con- 
gregations ; high conſtables; and pratters of the law, — ſhall 
(within fix kalendar months after ſuch admifſion, 9 G. 2. c. 26, 
J. 3.) take and ſubſcribe the oaths of allegiance, ſupremacy, and 
abjuration, in one of the courts at JW:/?minfler, or at the quarter 
ſeſſions; 1G. /2. 2. c. 13. /. 2. between the hours of q and 12 
in the forenoon, and no other; and during the time of taking 
thereof, all proceedings in the faid courts ſhall ceaſe. 25 Cz. 
f.# £3 IS 
But this ſhall not extend to the office of tithingman, head- 
, borough, -overſeer of the poor, churchwarden, ſurveyor of the 
highways, or any like inferior civil office, or to any office of fo- 
reſter, or keeper of any park, chaſe, warren, or game ; or bal- 
liff of any manor or lands, nor to any like private offices. 16 


youer —_ OT 
4 Receiving the 2. Alſo every ſuch perſon ſo to be admitted, ſhall receive the 


Sacrament. Sacrament according to the uſage of the church of England (with: 
in ſix kalendar months after his admittance, 9 G. 2. c. 26. /: 3 
in ſome publick church on the Lord's day, immediately after d: 
vine ſervice ard ſermon : And in the court where he takes tit 
oaths, he ſhall firſt deliver a certificate of ſuch his receiving tit 
ſaid Sacrament, under the hands of the miniſter and churchwat- 
den, and ſhall then make proof of the truth thereof by two wit 
nefles on oath, All which ſhall be inquired of, and put upon it 
cord in the reſpeCive courts. 25 C. 2. c. 2. /. 2, 3. A 


Declaration 3. They ſhall alſo, when' they take the oaths, make and fu- 
- ja Nees ſcribe the declaration againſt tranſubſtantiation. 25 C. 2. c. 2- /-9 
Joroling apd 4. Then the court ſhall enroll ſuch perſons names, with the 
fee, day and time of taking the oaths, and making the declaration, ! 


Tolls kept for that purpoſe only ; which ſhall be hung up in ſon! 
'Publick place of ſuch court during the whole time of its fittWh 
to be ſeen without fee. 25 C, 2, c, 2. /; 6, R 
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And the clerk of the peace ſhall have no more than 2 5, for the 
entry. 1G. ft. 2. c. 13. /.9. 

But no ſeaman or ſoldier, under the degree of a commiſſion or 
warrant officer, ſhall pay any fee for taking the oaths. 1 G. /2. 2. 
£13. /. 31- 

: 2g perſon, making default herein, ſhall be incapable to Penalty cf exe- 
hold his office: and if he ſhall execute his office, after the ſaid Ying the othce 
times are expired, he ſhall, upon conviction, be diſabled to ſue in PIG 
any action, or to be guardian, or executor, or adminiſtrator, or 
capable of any legacy or deed of gift, or. to bear any office, or 
vote at an eleion for members of parliament, and ſhall forfeit 
c00/. to him who ſhall ſue for the ſame. 25 C. 2. c. 2. /. 4, 5. 
iG. ft. 2. c. 13. /. 8. | ; 

6. But perſons beyond the ſeas, ſhall not be diſabled, if they Exception of 
ſhall qualify within fix months atter their return, 9 G. 2. c. 26. —__ beyond 
4 L Alſo no married woman, or perſon under 18 years of age, Feme covert; 
or non compos mentis, ſhall forfeit their office (other than ſuch mar- Infant : Non 
ried woman during the life of her huſband only) if they take the ©OTPPP* 
oaths, and do the other things required, within four months re- 
ſpeCtively, after the death of the huſband, coming to the age of 
18 years, and becoming of ſound mind. 25 C. 2. c. 2. fc:13+ 

8. Likewiſe, -by the 27 G. 2. c.13. Perſons having omitted General clauſe of 
to qualify themſelves in due time, ſhall be indemnified (if their indemnification. 
place is not filled up), provided they qualify on or before Now. - {kl 
28. 1754. And there is commonly an indemnitying clauſe ta if 
the ſame purpoſe, in ſome att, every two or three years. 

In like manner, by the ſaid a&, Perſons who have omitted to 
{ubſcribe the declaration againſt Popery, of the 3o C. 2. are in- 
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demnified, if they ſhall ſubſcribe the ſame, on or before Now. 28. i 
17 54- | | | 

9. Alſo, any perſon forfeiting his office, may take a new grant pe;cons Aifqua- | 
thereof, on his taking the oaths, and conforming ; provided it be lified may take a | 
kot filled up before. 1G, ff. z. c. 13. ſe 14 new grant. 


10. In the Univerſities, where perſons ſhall not take the oaths, pens diſqua- 
or ſhall not produce a certificate thereof, to be regiſtred in their lified in the uni« 
proper college, and others be not elected in their places within 1 2 verbities, 


+ - ” ——— wg _—_—_— gr re. 
a. at. i. a nM oO - i —_ 4 
WE 


- 25 the king ſhall appoint and nomivate. 1G. /. 2. c. 13. þ 
. I2, I 3. TD | | | | 
Lt. Ferſons refuſing the oaths, having any office of inheritance, Offices of inhe= bl 
may appoint a deputy, ſo as ſuch deputy be approved by the king ritance may be | f 
under his privy ſignet. 1 G. ff. 2, c. 13. /. 18. | "gg Owe f/ 
| Note; The forms of the aboveſaid oaths and declarations, are { 
inerced in tice Daths, l| 
Drthards. See UWipod. id 
Overſeers of the pooz, See Po92, | 
Outlaw. See Poceſs, i 
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General pardon, 


Pamphlets. See Stamps. 


Paper. Sce Ercile. 


Papiſts, See Poprery. 
Parchment. Sce Stamps. 


wm th. 


I. Pardon 1s a work of mercy, whereby the kinz, either 
| before the attainder, ſentence, or conviftion, or aſter, 


forgiveth any crime, offence, puniſhment, execution, right, title, 


debt, or duty, temporal or eccleſiaſtical. 3 ft. 233. 

2. Pardons are either genrral or ſpectal : General, are by a of 
parhament ; of which, if they are without exceptions, the court 
muſt take notice ex officio; but if there are exceptions therein, 
the party muſt aver that he is none of the perſons excepted, 
3 Inft. 233. Hale's Pl. 252. | 

By the att of 20 G. 2. c. 52. for the king's general pardon; 
All perſons are pardoned and diſcharged from all treaſons, mil- 
prifions of treaſons, felonies, treaſonable and ſeditious words and 
libels, leaſing making, miſpriſions of felony, offences whereby 
any perſon may be charged with the penalty of pramunire, riots, 
routs, offences, contempts, trefpaſies, entries, wrongs, decelts, 
miſdemeanors, forfeitures, penalties, ſums of money, pains of 
death, pains corporal, and pains pecuniary, and generally from 
all other things, cauſes, quarrels, ſuits, judgments, and executions, 
not by this a& excepted, which can by the king be pardoned, 
and which were done or incurred before June 15. 1747.— 
Excepted, perſons in the ſervice of the Pretender, or of Franc 
or Spain; forging the king's ſeal; coining ; violating the privt 
leges of ambaſſadors; murders; petty treaſons ; poifonings; 
burning of houſes, corn, hay, ſtraw, wood; ſhooting at any per- 
ſon; ſending threatning letters; piracy ; deſtroying ſhips; offences 
in the navy or army ; burglary ; fſacrilege; robbery ; ſodomy; 
buggery ; rape ; perjury ; ſubornation ; forgery ; felony in caſe 
of bankruptcy ; deſtroying banks of rivers and ſea banks ; firing 


coal pits ; offences againſt the exciſe, cuſtoms, land tax, poſt of- 


fice, ſtamp duties, duty on houſes and windows, wool, importing 
or exporting goods ; offences concerning highways or bridge 
imbezilling goods, and warlike ſtores of the crown; titles of 
quare imp:ait ; inceſt ; ſfimony ; dilapidations ; firſt fruits ; tenths; 
money due to the king from publick officers on account); perſons 
tranſported ; offences by Papiſts ; contempts in cauſes for non-p& 
formance of awards, or non-payment of coſts ; contempts in © 
Clefiaſtical courts, in cauſes commenced for matters of right on), 
and not for copreftion ; contempts in courts of admiralty proceed: 
ing civilly, and not criminally ; and excepted, ſeveral per ſons by 
name. 


And 


i a. GS Hm tc. aw 
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Pardon, 167 


And the like, for the moſt part, hath been enacted by former 
ſtatutes of general pardon. | 
| 3. Speci I pardons, are either 2f courſe, as to perſons convitted Special pardone 
of manſlaughter, or /e d:fend:ndo, and by divers ftatutes to thoſe 
who ſhall diſcover their accomplices in ſeveral felonies ; — or, 
of grace, which are by the king's charter, of which the court 
cannot take notice ex cficzo, but they muſt be pleaded. 3 7}. 

_ By the 27 Fd. 3. c. 2 In every charter of the pardon of Pardon to con« 
fgony, the ſaggeſtion, and the name of him that maketh the ſug- 52" the ſugge- 
oeſtion, ſhall be comprized ; and if it be found untrue, the charter 
ſhall be diſallowed | 5 gs 

5. And by the 13 R, 2. f. 2. c. 1. No charter of pardon ſhall Pardon to ſpecify 
be allowed for murder, treaſon, or rape, unlets the offence be *Þe offence. 
ſpecihed therein. O30 

Lord Coke ſays, the intention of this a&t was not, that the king 
ſhould grant a pardon of murder by expreſs name in the charter, 
but becauſe the whole parliament conceived that he would never 
pardon murder by ſpecial name. And he ſays, he hath never 
ſeen any pardon of murder by any king of Eng/and, by expreſs 
name. 2 nf. 233, 236. | 

6. The king cannot pardon an offence before it is committed ; The king can- 
but ſuch pardon 1s void. 2 Za. 389. | not pardon an 

7. As the releaſe of the party will not bar an indifiment at the POP 
ſuit of the king ; ſo neither will a pardon by the king be any bar Cannot pardon 
to an appeal at the ſuir of the party. 2 Haaww. 392. an appeal. 

8. And in ſome caſes even where the king is fole party, fome Cannot pardon 
things there are which he cannot pardon ; as for example, for all # 2vlauce. 
common nuſances, as for not repairing of bridges or highways, 
the ſuit (for avoiding multiplicity of ſuits) 15 given to the king 


_ only, for redreſs and reformation thereof ; but the king cannot 


/ 


pardon or diſcharge either the nufance, or the ſuit for the {ame ; 
becauſe ſuch pardon would take away the only means of com- 
pelling a redreſs of it. But it hath been holden by ſome, that a 
pardon of ſach offence will ſave the party from any fine, for the 
time precedent to the pardon... 3 ft. 237. 2 Haw. 391. 

9. Thus alſo, if one be bound by recogmzance to the king, Cannot diſcharge 
to keep the peace againſt another by name, and generally all other ® 7ecognizance. 
lieges of the king ; in this caſe, before the peace be broken, the 
king cannot pardon or releaſe the recognizance, altho' it be made 
only to him, becauſe it is for the benetit and ſafety of his ſubjects. 

3 bit. 238. ne \ 

10. Likewiſe, after an ation popular is brought, as awel/ for Cannot releaſe 
the king as for the infirmer, according to any ftatute, the king can Oo 
but diſcharge his own part, and cannot diſcharge the informer's © © 
part ; becauſe by bringing of the aQion, the informer hath an in- 
tereſt therein: but before the action brought, the king may diſ- 
charge the whole (unleſs it be provided to the contrary by the ac) 
becauſe the informer cannot bring an action or information origi- 
nally for his part only, but muſt purſue the ſtatute. And if the 
ation be given to the party grieved, the king cannot diſcharge the 


lame. 3 Inſt. 238, | 
i # M 4 11. It 


168 Pardon. 


May diſchargea 11. It ſeems to have been always agreed, that the king's par: 
ſuit in the ſpiri- don will diſcharge any ſuit in the ſpiritual court ex officio: Alſo it 
us FOurts ſeems to be ſettled at this day, that it will diſcharge any ſuit in 
ſuch court at the inſtance of the party, for the reformation of 
manners, or welfare of the ſoul, as for defamation, or laying 
violent hands on a clerk, and ſuch like ; for ſuch ſuits are in truth 
the ſuits of the king, tho* proſecuted by the party. Alſo, it 
ſeems to be agreed, that if the time to which ſuch pardon hath 
relation, be prior to the award of coſts tg the party, it ſhall dif. 
charge them: And it ſeems to be the general tenor of the books, 
that tho? it be ſubſequent to the award of the colts, yet if it be 
Prior to the taxation of them, it ſhall diſcharge them ; becauſe 
nothing appears in certain to be due for colts before they are taxed. 
2 Haw. 394. | 
But it ſeeras agreed, that a pardon ſhall not diſcharge a ſuit in 
the ſpiritual court, any more than in a temporal], for a matter of 
intereſt or property in the plaintiff; as for tithes, legacies, matri- 
monial contratts, and ſuch like. 2 Haw. | 
Doth not by re- 12. If the king releaſe to a man all debts, this ſhall not dif. 
teaſing a man re- charge his partner ; but otherwiſe it 1s in caſe of a ſubject, for in 
Jeate his partner« that caſe the releaſe to one diſchargeth both. 3 ft. 239. 
 Ferſon pardoned 15, When a pardon js pleaded by any one for felony, the ju- 
rd wa Fe ures © ſlices may at their diſcretion remand him to priſon till he enter into 
Vo © recognizance, with two ſureties, for his good behaviour, for any 
me not exceeding 7 years. 5 W. c. 13. 
Pardon doth not 14, TNeems to be a ſettled rule, that no pardon by the king, 
pron pare or without expyeſs words of reſtitution, ſhall deveſt, either from the 
OO reg king or ſubje&, an intereſt either in lands or goods, veſted in 
thein, by an, attainder or conviction precedent. Yet it ſeems 
agreed, that a\pardon prior to a conviction, ſhall prevent any for- 
feiture either of lands or goods. 2 Haw. 390. | 
Doth not refcrs 15. A pardon after the attainder, doth not reſtore the corrup- 
| the corruption of tion of blood ; for this cannot be reſtored but by a&t of parliament. 
vioud, 2 lift. 233. | 
But as to iſſue born after the pardon, it hath the effeCt of a re- 
_ fititution of blood. 1 H. H. 358. | 
Pot reflore the 16, It ſeems to be ſettled at this day, that the pardon of a 
Wort treaſon or felony, even after a conviction or attainder, doth fo 
far clear the party from the infamy and all other conſequences 0: 
his crime, that he may not only have an action for a ſcandal, in 
calling him traytor or felon, after the time of the pardon, but 
way aiſo be a good witneſs, notwithſtanding the attainder or con- 
viction ; becauſe the pardon makes him as it were a new man, 
and gives him a new capacity and credit. 2 Haw. 395. 
Eur it ſeems to be the better opinion, that the pardon of a con- 
yittion of perjury doth not ſo reſtore the party to his credit, as t0 
make him a good witneſs; beeauſe it would be an injury to the 
people in general, to make the jet to ſuch a perſon's teſti 
mony. 1 entr. 349. | Ny 
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Parliament. 


i.DY the 2G. 2. c. 24. which a& is required to be read at 
every £after ſeſſions, the returning officer of a member ot Ws 
the houſe of commons, ſhall after reading the writ, and before 
the ele&tion, take the oath againſt bribery, to be adminiſtred by 
one juſtice (or in his abſence by three of the eleQtors) and entred 
amonglt the records of the ſeſſions. 

And by the g Ar. c. 5. The oath of the qualification of a 
candidate ſhall be adminiſtred by two juſtices, who ſhall certify the 
fame in three months 'into the chancery or king's bench, on pain 
of i007. And thereupon no fee ſhall be paid, but 1 5. for the 
cath, 2s. for the certificate, and 2s. for the filing. 

And by the 10 Ar. c. 23. The ſheriff in 20 days after the elec- 
tion ſhall deliver the poll books upon oath to the clerk of the 
peace, to be kept among the records of the ſeſſions ; which oath 
ſhall be adminiſtred by the two next juſtices (1 2.) 

_ + 2. A member of parliament ſhall have the privilege of parlia- Privilege, 
ment, not only for himſelf and his ſervants, to be freed from ar- 
reſts, /ubpe-na, citations, and the like ; but alſo for his horſes and 
goods to be free from diſtreſſes: but for treaſon, felony, and = i 

| breach of the peace, there can be no privilege. 4 ff. 24, 25. 18 

And by the 12 & 13. c. 3. and 11G. 2. c. 24. Actions 0 
may be commenced and proceeded on, againſt peers or members [ 
of parliament, immediately after any diſſolution, or prorogation [ 

X 


for above 14 days, until they meet again. 

And it is ſaid to have been declared by a reſolution of the houſe 
of commons, Mar. 23. 1696. that no member of that houſe 
hath any privilege againſt payment of any aids, ſupplies, or tax 
ht to his majeſty, or any pariſh duties. Shaw's P. L. at the 
End, » 


' Partition, 


Y the 8&gJVF. c. 31. intituled, An a& for the eafier ob- 


—_—_— 


taining partitions of lands in coparceny, joint tenancy, and i 

1 tenancy in common, it is enacted, that if the high ſheriff cannot t 
D, conveniently be preſent at the execution of any judgment in par- | | hl 
tition, 1n ſuch caſe the under ſheriff in preſence of two juſtices | C 

N- may proceed to execution of the writ of partition. Tl; 
t0 | ot 
- Partridge. See Game. : 
Peace, Sce Surety. 4 


| Pedlars, See Yawkers, ; 
I Ps | Perts, 


170. 


'Þeers. 


Not conſerva- 1, UKES, earls, and barons are not conſervators of the 

tors of the peace, peace at common law; and have no more power as ſuch, 
than mere private perſons. 2 Haw, 32. | 

Sureties of the 2. The ſafeſt way of proceeding againſt a peer, for ſureties of 

peace againſt. the peace or good behaviour, is by complaint to the court of 

them. ee Þ | CE 
|  _ Chancery or king's bench. , 1 Haw. 127. 

Trial of peers, 3. A nobleman muſt be tried by his peers : but this is'to be 
underſtood only at the ſuit of the king, upon an indictment of 
high treaſon, petit treaſon, felony, or miſpriſion thereof ; but in 
caſe of a pramunire, riot, or the like, and generally for all other 
crimes out of parliament (unleſs otherwiſe ſpecially provided for 
by fatute, as it is in many ioſtances), tho” it be at the ſuit of the 
king, he ſhall not be tried by his peers, but by the freeholders of 
'the county. 3 In. 30. 2 Haw. 424. i” ; 

Whether they 4. Proceſs of outlawry lies againſt a peer, if he be indifted, 

| may be out- and appears not, and cannot be taken ; otherwiſe he might take 


lawed. advantage of his own contumacy. 3 If. 31. 


Whether they 2 | 
Marr ns MS Peers ſhall have the beneht of clergy for the firſt offence of 


wary oh felony, without burning in the hand. 1 E4. 6. <«. 12. /. 14. 
"TAY 6. A peer produced as a witneſs, ought to be ſworn. 5 A. 
$ - : ; Haag 


Perry, ce Exciſe. 
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Perjury and ſuboznation. 


[. Of perjury and ſubornation by the common lat. 

{I. Of perjury and ſubornation by the ſtatute of tht 
©. Bk 

{IT. Of matters common to them both. 


1. Of perjury and ſubornation by the common 1aw. 


Perjury at the 3+ J)ERJURY by the common law, ſeemeth to be z avilful 
ry at the | | : 
common law. ' falſe oath, by one who being lawfully required to de puſe ih! 
| truth in any judicial proceeding, favears abſolutely, in a matter ma- 
terial to the point in queſtion, whether he be believed or not. 1 Haw. 
172. 3 Inſt. 164. | 
WWilful)] The falſe oath alledged agaiaſt him, ſhould be proved 
_ to be taken with ſome degree of deliberation ; for if upon the 
whole circumſtances of the caſe it ſhall appear probable, that !l 
was owing rather to the weakneſs than perverſeneſs of the part), 
as where it was occaſioned by ſurprize, or inadvertency, Fo 
2 miſta 


Perjury and ſubo2znation. 


miſtake of the true ſtate of the queſtion, it cannot but be hard 
to make it amount to voluntary and corrupt perjury, 1 Haw. 
I'72. 

Faſſe] It is ſaid not to be material, whether the fat which is 
ſvrorn, be in it ſelf true or falſe; for however the thing {worn 
may happen to prove agreeable to the trurh, yet if it were not 
known to be ſo by him who ſwears to it, his offence is al:ogether as 
great as if it had been falſe, inaſmuch as he wilfully {wears that he 
knows a thing to be true, which at the fame time he knows no- 
thing of, and impudently endeavours to induce thoſe before whom 
he ſwears, to proceed upon the credit of a depoſition, which any 
Rranger might make as well as he. 1 Haw. 175, 


Being lawfully required} It ſeemeth clear, that no oath what- 
ſoever, taken before perſons ating merely in a private capacity ; 
or before thoſe who take upon them to adminiſter oaths of a pub- 
lick nature, without legal authority ; or before thoſe who are le- 
gally authorized to adminitter ſome kinds of oaths, but not thoſe 
which happen to be taken before them ; or even before thoſe who 
take upon them to adminiſter juſtice by virtue of an authority 
ſeemingly colourable, but in truth unwarranted and merely void, 

can amount to peiuries, but are altogether idle and of no 
force, 1 Haw. 174: 


In any judicial proceeding] For tho' an oath be given by him 
that hath lawful authority, and the ſame 1s broken, yet 1f it be 
not in a judicial proceeding, it 1s not perjury ; becauſe ſuch oaths 
are general and extrajudicial : but it ſerves for aggravation of the 
offence. Such are, general oaths given to officers or miniſters of 
jaſtice, the oath of fealty and allegiance, and ſuch like. Thus if 
an officer commit extortion, it is againſt his general oath, but yet 
not perjury, becauſe not in a judicial proceeding; but when he 1s 


charged with extortion, the breach of his oath may ſerve for ag- 


gravation. 3 /:/t. 166. 
If a perſon calleth another perjared man, he may have his ac- 


tion upon his caſe, becauſe it muſt be intended contrary to his - 


oath in a judicial proceeding ; but for calling him a f@r/avorn man, 
no action doth lie, becauſe the forfwearing may be extra) :dicial. 


3 Inſt. 166. 


Swwears abſolutcly] For the denefition maſt be dire& and abs. 
Tate; and not, as he thinketh, or remembreth, or velieveth, or 
the ike. 3 aſt. 106. 


In a matter matrrial to the print im gu”fit bs For if it be not 
material, then tho? it be falie, yet it 1s no perjury, becaule it con- 
cerneth not the point in iflue, and therefore in effect 1 It 1s EXtreJu- 
dicial. 3 Inft. 167. 

But it is not neceſſary that it appear 79 what degree, the point 
m which a man is perjured, was material to the iftue; for if it 


1s but circumſtantially material, ic will be perjury. L. Roym. 
258. 


Mach leſs is it neceſſary that the evidence be ſufficient for the 


Plarntiff to recover upon ; for in the nature of the thing, av evi- 
dence 
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172 Perjury and \uboznattion, 


dence may be very material, and yet it may not be full enough ty 
prove direttly the point in queſtion, L. Raym. 889. 


Whether he be believed or not] It hath been holden, not to be 
material upon an indi&ment of perjury at common law, whether 
the falſe oath were at all credited, or whether the party in whoſe 

rejudice it was intended, were in the event any way aggrieved 
by it or not; inſomuch as this is not a proſecution grounded on 
the damage of the party, but on the abuſe of publick juſtice, 
i Haw. 1 77» ? | 
efpenation af 2. Subornation of perjury, by the common law, ſeems to be 
wommoen law, an offence, in procuring a man to take a falſe oath, amounting to 
perjury, who aftually taketh ſuch oath. 1 Haw. 177. 
But it ſeemeth clear, that if the perſon incited to take ſuch an 
oath, do not aftually take it, the perſon by whom he was fo in- 
| Cited is not guilty of ſubornation of perjury ; yet it is certain, 
that he + liable to be puniſhed, not only by fine, but alſo by in- 
famous corporal puniſhment. /1d. 
Puniſhment of 3. The puniſhment of perjury, and ſubornation of perjury by 
perjury and fub- the common law, 15 reſtrained by the ſtatute of the 5 El. here- 
ornation by the afrer following ; that it ſhall not be leſs, than is inflifted by that 
_ omnn——.  Ws. obs | 
Power of juſtices 4+ Mr. Hawkins ſays, it bath been of late ſettled, that juſtices 
of the pexxce Of the peace have no Juriſdiction over perjury at the common 
therein, law ; the principal reaſon of which reſolution, he ſays, as he ap- 
| prehended, was, that inaſmuch as the chief end of the inſtitution 


of the office of theſe juſtices was, for the preſervation of the 


peace againſt perſonal wrongs and. open violence, and the word 
treſpaſs (in the commiſhon) in its moſt proper and natural ſenſe, is 
taken for ſuch kind of injuries, it ſhall be underſtood in that ſenſe 
only, or at the moſt to extend to ſuch other offences only, as have 


| adire& and immediate tendency to cauſe ſuch breaches of the | 


ce; as hbels, and ſuch like, which on this account have been 
adjudged indictable before juſtices of the peace. 2 Haw. 40. 


 Perjury and fub- IH. Of perjury and ſubornation by the ſtatute of the 


5 El. ©, 9. 5 El. 


As to ſubornation of perjury, in the firſt place, Every perſon 


"who fhall unlawfully and corruptly procure any witneſs to commit 
any wilful and corrupt perjury; in any matter or cauſe depending in 
ſuit and variame, by any writ, ation, bill, complaint, or informa- 

| tion, touching any lands, trnements, or hereditaments, or any goods, 
chattels, debts, or damages; in chancery, or in any court of r:cort, 
leet, ancicut demeſne court, hundred court, court baron, or court of 
chancery z er ſhall unlawfully and corruptly procure or fuborn any 
witneſs which ſhall be ſfaworn to teſtify in perpetuam rei memoriam, 
m——— fall forfeit 401. half to the king, and half to the part) 
grieved who fhall ſue for the ſame. And if he has nat lands «t 
goods eworth 401. he fhall be impriſoned half a year, and fland at 
the pillory an hour in open market. And he fhall be diſabled to be 9 
<vitnels in any court of record. , . 

3 \N 
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Perjury and ſuboznation. 


And as to perjury, if any perſon, either by ſubornation or other- 
aviſe, ſpall wilfully and corruptly commit any wilful perjury, by his 
d:pofition in any the courts before mentioned, or being examined in 
perpetuam rei memoriam ; he ſhall forfeit 201. in like manner, and 
be impriſoned 6 months; and if he has not goods worth 201. he ſhall 
be ſet on the pillory in the market place by the ſheriff, and have both 
his ears nailed. And he jhall be for ever diſabled to be a witneſs 
in any court of record. _ | 

And the judge of the court, where the perjury ſhall be, and the 
judges of afſize, and juſtices of the peace in ſeſſions, may inquireg 
hear, and determine thereof, by inqui/ition, prefentment, bill, or in- 

wrmation, or otherwiſe, | 

But this a& fhall not extend to any ecclefiaſiical court. 

Alſo this flatute ſhall not reflrain the authority of any judge, 
having abſolute power to puniſh perjury before the making thereof, 
but that every ſuch judge may proceed in the puniſhment of all of- 
fences puniſhable before the making of the ſaid flatute, in ſuch wife 
as they might have done, and uſed to do, to all purpoſes, fo that they 
ſet not upon the offender leſs puniſhment, than is contained in the ſaid 


flatute., 5 EI. c. 9. 


Any witneſs] If the defendant perjureth himſelf in his anſwer 
in the chancery, exchequer chamber, or the like, he is not pu- 
niſhable by this ſtatute ; for it extendeth but to witneſſes. 3 {nf. 
166. | 


By any «writ, a&ion, bill, complaint, or information] It hath 
been reſolved, that theſe words are-to be extended to the latter 
clauſe concerning perjury, as well as to this concerning ſuborna- 


tion; becauſe it cannot well be intended, that the makers of the 
at, who inflit a greater penalty on ſubornation of perjury, tham 


on the perjury it ſelf, ſhould mean to. extend the purview of the 
law in relation to what they eſteemed the leſſer crime, farther than 


in relation to that which they eſteemed the greater. 1 Haw. 179. 


5 Co. 99. 
But it is to be obſerved, that perjury or ſubornation in an ac- 


tion depending by 7ndi&ment, are not within this ſtatute ; but only 
in an action depending by vr, adorn, bill, complaint, or infor- 
tion, 3 Inſt, 164. 


Half to the party grieved] It hath been collefted from this 
Clauſe, that no falſe oath is within the meaning of this ſtatute, 
which doth not give ſome perſon a juſt cauſe of complaint: and 
upon this ground it hath been faid, that he who ſwears a thing 
which is true, but not known by him to be ſo, is not within this 
ſtatute; becauſe howſoever heinous his offence may be in its own 
nature, yet when it proves in the event to be in maintenance of 
the truth, it cannot be ſaid to give him a juſt cauſe of complaint, 
who would take advantage againft another from his want of legal 
evidence to make out the juſtice of his cauſe. Alſo from the ſame 
ground it ſeemeth clearly to follow, that no falſe oath can be 
within the ſtatute, unleſs the party againſt whom it was ſworn ſut- 
fered ſome kind of diſadvantage by it ; for otherwiſe it cannot be 


laid, that any one was grieved by it : and therefore that in every 


Fi0eculigh 
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proſecution upon this ſtatute, it muſt appear upon the trial, that 
there was ſuch a iuit depencing, wherein the party might be pre- 
Judiced in the manner ſuppoſed. 1 Law. 181. 


Either ty fuborrintion, or 1h, reviſe | It is not neceſlary to ſet 
forth in the indi5tment, whether the party took the falſe oath 
thro' the fubornation of another, or without any ſuch ſuborna- 
ticn, theſe words being oniy fuperfluity, 1 #/cav. 179. 


 Wilful y and rorrufti;] Fheſe words are neceſlary in an indi- 
ment or action on ihi- itatate, and cannot be ſupplied by adding 
agair fi the jorm of the ji-tute, or by concluding and ſo a wiiful 
and corrupt perju 3 did commit. 1 Haw. 178, 

Tuſtices in ſe Toms) And one juſtice may bind the offender over 
to the {eflions. Pal. c. 70. | 

But becauſe the proſecution upon this ſtatute is more difficult 
than by indictment at the common law, offenders are ſeldom pro- 
ſecuted upon this ſtatute, eſpecially at the ſeſſions; and it ſeems 
generally the ſater way to proceed by indittment at the common 
law, at the aflizes, or in the court of king's bench. 


Shail mt retain} From this it ſeemeth undoubtedly to follow, 


_ that the court of king's bench &:. proceeding upon an indictment 


Judges may di- 
rect proſecutions 
far perjury, 


On proſecution 
for perjury, it 

ſha!l be ſufficient 
\ to ſet forth the 
ſubſtance of the 
oftence, 


or information of perjury or ſubornation of perjary at the com- 
mon law, may not only ſet a.diſcretionary fine on the offender, 
but alſo condemn him to the pillory, without making any inquiry 
concerning the value of his lands or goods. 1 Haw. 178. 


ITT. Of matters common to them both. 


1. 'The judge of aflize (ſitting the court, or within 24 hours 
after) may dirc& any witneſs, if there ſhall appear to him a rea- 
ſonable cauſe, to be proſecuted for perjury ; and may aflign the 
party injured, or other perſon undertaking ſuch proſecution, coun- 
ſel, who are to do their duty gratis: and ſuch proſecution ſo di- 
rected ſhall be carried on without any duty or fees whatſoever. 
And the clerk of aſlize, or other proper officer of the court, ſhall 
give gr«t,s to the party injured, or proſecutor, a certificate of the 
ſame being direQed, together with the names of the counſel af- 
ſigned bim: W.ich certificate ſhall be ſufficient proof of ſuch 
prolecaton beins directed ; provided that no {uch direction Or 
certiicate ſhall be given in evidence on the trial, 23 G. 2. c. 11. 
F.. --. | >. 

2. And in every information or indi&tment for wilful and cor- 
rupt perjury, it ſhail be ſafficient to ſet forth the ſubſtance of the 
oilence, and by what court, or before whom the oath was taken 
(averring ſuch court or perſon to have a competent authority to 
adminitter the ſame} togther with the proper averment or aver- 
ments to faliify the mater wherein the perjary 1s afſigned, without 
ſetting forth any*par: of the record or procecdings either in law 0r 
equity (other than as aforeſaid), or the authority of the court or 


perſon before whom the perjury was committed, 23 G. 2. c. Is 
f.1. 


TER | | J And 


3. And in informations or indictments for ſubornation of per- Likewiſe on x 


3 In! 1 roſecution fi 
r for corrupt bargaining or contraCting with others to com Prviecu or 
jury, © P [2 g ju fatto: 


mit wilful and corrupt perjury, it ſhall be ſufficient to ſet forth the 
ſubſtance of the offence, without ſetting forth any part of the re-_ 

cord or proceedings, or the commiſſion or authority of the court 

or perſon before whom the perjury was committed, or was agreed 

or promiſed to be committed. 23 G. 2. c. 11. /. 2. 

4. The court generally will not quaſh an inditment for a Inſufficient in- 
crime of ſo enornious a nature as perjury, for inſufficiency in the diftment not 
caption or body of it, but will oblige the defendant either to plead youned p15 "has 
6r demiur to'it;: 2 Haw, 258; 5 7 693569) ia, 

. And for a further puniſhment of perjury or ſubornation of Further punith- 
perjury, it is enatted by the 2 G. 2. c. 25. (which a& is.made ment of perjury 
perpetual by the 9g G. 2. c. 18.) that beſides the puniſhment al- or ſubornation, 
ready inflicted, the judge may order the offender to be ſent to the 
houſe of correCtion, not exceeding 7 years, to be kept to hard 
labour; or otherwiſe to be tranſported for any term moe exceeding 

ears. : 

6 It ſeems that the court will not ordinarily at the prayer of ce;jorari, 
the defendant grant a certiorari for the removal of an indictment 
of perjury ; for ſuch crime deſerves all poſlible diſcountenance, 
and the certiorari might delay, if not-wholly diſcourage the pro- 
ſecution. 2 Haw. 287. ' : | 

7. A perſon convited of perjury 1s diſabled from being a juror. Perjured perſon 
2 Haw. 417. Or a witneſs. 2 Haw. 433. LES not to be a juror, 
| 8. Quakers making ſolemn affirmation wilfully and corruptly, © * inks. 
ſhall ſuffer as in caſes of perjury. 8 G. c. 6. /. 2. ron 
| 9. Perjury and ſubornation are excepted out of the general par- p,,,_ 
don of the 20 G. 2. c. 52. 


Þerſonating bail. See Bail, 
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Petition. 

TD Y the 13 C. 2. c. 5. No perſon ſhall ſolicite above 20 hands, 
to any petition to the king, or either houſe of parliament, 

for alteration of matters eſtabliſhed by law in church or ſtate, un- 
leſs the matter thereof hath been conſented to by z or more juſtices 
of the county, or by the major part of the grand jury at the aſ- 
lizes or ſeſſions ; nor ſhall preſent any ſuch petition accompanied 
with more than ten perſons, on pain of a ſum not exceeding 
1007. and 3 months impriſonment, on convidtion at the afſizes or 

ſeſſions in 6 months, and proved by two witneſles, EE 

But this ſhall not extend to debar any perſons (not above ten 

n number), to preſent any complaint to any member of pariia- 

ment after his eleQtion, and during the continuance of parliament, 


or to the king, for any remedy to be thereupon had ; nor to any 
adcrebs to the king by the parliament, 


Petit 


uct. 


wv 
1 
i 
] 
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Imported. 


Fineneſs in 
making. 


Petit larceny, See Larteny, 
Petit treaſon. See Treaſon, 
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Pewter and other metals. 


I, O perſon ſhall buy, or take by exchange (or otherwiſe 

W take into or within this realm to the intent to ſell the 
ſame, 33 H. 8. c. 4. /. 7.) avy wares made out of the realm; 
of tin or mixed with tin, as diſhes, ſawcers, flagons, ſpoons, or 
any other thing made of tin or pewter ; on pain of forfeiting the 


ſame, and the value thereof, half to the king, and half to the 


finder. 25H. 8.c.90. 1. | 

And the maſter and wardens of the pewterers, and where there 
are none, the head officer of the town, may appoint ſearchers, 
who may ſeize the ſame. S. 2. | 

And perſons interrupting or diſturbing the ſaid ſeizure, ſhall 
forfeit 5 /. half to the king, and half to him that ſhall ſue. 33 
On. $8.5 4- /- $: | 

2. No perſon ſhall caſt or work any pewter veſlel or braſs, but 
that it be as good fine metal as the pewter and braſs wrought in 
London, and as by the ſtatutes of the ſame ought to be; on pain 
of forfeiting the ſame, half to the king, and half to the finder. 
But this not to extend to braſs or pewter in the poſſeſſion of any 


perſon, other than the worker, or ſuch as have the ſame to ſell, 


and being of the crafts or miſteries. 19 H. 7. c. 6. 

And no perſon ſhall make ary hollow wares of pewter, to 
wit, ſalts and pots made of pewter called ley-metal, but after 
the aſſize of pewter and ley-metal within London ; and the makers 
ſha!l mark them with their own mark, that they may avow the 
ſame by them wrought ; and the ſame not ſufficiently made and 
wrought, and not marked, found in poſſeſſion of the maker or 
ſeller, ſhall be forfeited ; and if the ſame be ſold, the maker 
ſhall forfeit the value thereof, half to the king, and half to the 
finder or ſearcher. * 4. PTD 

And the maſter and wardens .of the craft of pewterers, and 
where there are none ſuch, the head and governors of the city or 
borough, may appoint ſearchers; and the juſtices at Mzchae/mas 
ſeſſions ſhall appoint two perſons, having experience therein, to 


ſearch within the county. And of all ſuch unlawful pewter or 
| braſs as they ſhall find, half ſhall be to the king, and half to the 


ſearchers. /7. Ps | 

And in default of the maſter and wardens not ſearching, any 
perſon having ſufficient knowledge - in the ſaid occupations, by 
overſight of the mayor or other hcad officer of cities or boroughs, 


may ſearch. 14. 


©ffccing to ſale, 3+, If any untrue metal or workmanſhip of tin or pewter be 


found in any wares brought to be ſold, the mayor of London, and 


» 


the 


- bd 
_—— 
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the maſter and wardens of the pewterers, may ſearch the ſame in 
the ſaid city ; and in all other cities and towns where there are - 
wardens, the mayors and wardens ſhall have like authority ; and 
where there are no wardens, then the head officers of cities or 
towns ſhall appoint ſearchers ; and if ſuch new wares wrought 
of tin and pewter be found defeCtive, and in the poſſeſſion of the - 
ſeller, the perſon putting them to ſale ſhall forfeit the ſame, half 
to the king, and half to the ſearcher or finder. 4 H. 8. c. 7. 
q YL No perſon uſing the crafts of pewterer and. brazier, ſhall Sclling, where, 
ſell or change any pewter or braſs, at any place, but only in . 
| open fair or market, or in his own dwelling houſe, except he be 
deſired by the buyer of ſuch ware; on pain of 10/7. half to the . 
king, and half to him who ſhall ſeize or ſue. 19 A. 7. c. 6. 
25H.8. c. 9. /. 6. | 

6. Perſons uſing the buying and ſelling of pewter or braſs, Falf weights, 
| who ſhall occupy any falſe beams or weights, and every perſon 
uſing the ſame, ſhall forfeit 20s. half to the king, and half to - 
him that ſhall ſue ; and alſo the beams to him that ſhall ſeize 
them. 19 H. 7. c. 6. | hy 

And if the offender be not ſufficient to pay the forfeiture, the 
mayor or other head officer, where he ſhall be found, ſhall put 
him in the ſtocks, and ſo keep him till the next market day next 
adjoining, and in the market place put him in the pillory all the 
market time. - 1. | | DALE 

6. No perſon ſhall carry over ſea, any braſs, copper, latten, Exporting. 
bell metal, pan metal, gun metal, nor ſhroff metal, whether it 
be clean or mixed (tin and lead only excepted) ; on pain of for- 
citing double the value thereof (and 10/7. for every thouſand 


weight, 2 & 3 Ed. 6. c. 37.) half to the king, and half to him 
tat ſhall ſue. 33 H. 8. c. 7. | 


Pheaſants. See Game. 
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Phyſictans, 


l O recuſant convi& ſhall praQtiſe phyſick, nor uſe the Recufants not to 
| trade of an apothecary, on pain of 100/, 3 7. c. 5. Prottile phyfick, 
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2. Apothecaries within London and 7 miles thereof, and alſo Apothecary ex- 


pothecaries. in any other place who have ſerved 7 years appren- <=pted from of- { 
; celhip, ſhall be exempted from the office of conſtable, ſcavenger, hices, T1 
verſeer of the poor, and all other pariſh, ward, and leet offices, | 
' W'* from being put on avy jury or inqueſt. 6 77. c. 4. Il 
F 3 By the 5 H. 8. c. 6. Surgeons ſhall be diſcharged of the Surgeons ex- | 
K nſtableſhip, watch, and all manner of office bearing any ar-" COPE :rom of 
our, and alſo of all inqueſts and juries within London. Oy 
* MW bythe 18G: 2.c. 15. All freemen of the ſurgeons com- 
© WW?! £9247, ſhall. be exempted from the oftice of conſtable, 
16 Vor, IT, | A. | {cavenger, 
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Phyficians ex- 


empted from of- 


fices, 


Searching for 
drugs. 


a patient, 


Phyfician killing 6, If a phyſician gives a perſon a potion- without any intent 


Phyſicians. 


ſcavenger, overſeer of the poor, and other pariſh, ward, and 
leet offices, and from ſerving on juries and inqueſts. S. 10, 
And Mr. Hawkins, ſpeaking of the former of theſe ſtatutes, 
ſays, It ſeems that by the equity thereof, and the ancient cuſtom 
of the realm, 2// ſurgeons have been allowed the like privilege; 


| that is, whether in Loxabn or elſewhere. 2 Haw. 64. 


4. By the 32 H. 8. c. 40. The preſident of the commonalty 
and fellowſhip of the faculty of phyſfick in London, and the con. 
mons and fellows of the ſame, ſhall be diſcharged of watch and 
ward there, and ſhall not be choſen conſtable, or any other ofi- 
cer. S.1. 

Yet it ſeems to have been holden, that the equity of this a&, 
doth not extend to other phyſicians not mentioned in it ; perhayy 
for this reaſon, becauſe phyſicians have no ſuch ſpecial cuſtom for 
their diſcharge, as ſurgeons are ſaid to have. 2 Haav..64. 

And it ſeemeth, that a praftiſing phyſician, being choſen con- 
ſtable in purſuance of a cuſtom in reſpe& of his lands in a ton, 
has no remedy for his diſcharge ; for that there are no precedents 
of this kind, and his calling 1s private ; yet if he be choſen con- 
ſtable of a town, which hath ſufficient perſons beſides to execute 
this office, and no ſpecial cuſtom concerning it, perhaps he may 
be relieved by the king's bench. 2 Faw. 63  _ 

5. All juſtices, mayors, ſheriffs, bailifts, conſtables, and other 
officers in London, ſhall affilt the preſident of the college of phy- 
ſicians, and perſons by them authorized, in ſearching for faulty 
apothecary wares. 1 Mar. Sefſ. 2. c. 9. /. 6. 


of doing him any bodily hurt, but with intent to cure or prevent 
a diſeaſe, and contrary to the expeQation of the phyſician it kill 
him, this is no homicide; and the like of a ſurgeon. And! 
hold their opinion (ſays lord Hale) to be erroneous, that think if 
| he be no licenſed ſurgeon or phyſician, that occaſioneth this mil- 
chance, that then it is felony ; for phyfick and falves were betore 
licenſed phyſicians and ſurgeons ; and therefore if they be not li 
cenſed according to the ſtatute of the 3 H. 8. c. 11. or 14 8. 
c. $1 they are ſubje&t to the penalties in the ſtatutes, but God 
forbid that any miſchance of this kind ſhould make any perſon 
not licenſed guilty of murder or manſlaughter. Theſe opinions 
therefore may ſerve to caution ignorant people, not to be too 
buſy in this kind in tampering with phyſick, but are no ſafe rule 
for a judge or jury to go'by. 1 H, H. 429. | 


 Pick-potket, See Larceny, 
Jigeons, See Game. 
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Pillozy. 


'% ILLORY is derived from pi/a/tre, a pillar ; for it is a Pillory, what, 
wooden pillar, wherein the neck of the offender is put 
and preſſed : which kind of puniſhment is very ancient, and was 
uſed by the Saxons. 3 Int. 219. | 
2. Every one that hath a leet or market, ought to have a pil- who Hall find 
lory and tumbrel (which word tumbrel ſignifies a dung cart) to it. 
puniſh offenders ; and it ſeems that a leet may be forfeited for not 
taking care to have a pillory and tumbrel. 3 ft. 219, 2 Haw. 


A They that have been adjudged to the pillory or tumbrel, Infamy of the 
are ſo infamous, that they ſhall not be received to be jurors or P*niſhment, 
witneſſes. 3 ft. 219. 

4. And for that the judgment to the pillory or. tumbrel doth Caution in in« 
make the delinquent infamous, the juſtices of the peace ſhould be flifting it. 
well adviſed before they give jadgment of any perſon to the pil- 
lory or tumbrel, unleſs they have good warrant for their judg- 
ment therein. Fine and impriſonment, for offences finable by 
them, is a fair and ſure way. 3 ft. 219, 

5. But by ſeveral ſtatutes the puniſhment of the pillory is ſpe- Inflited by ſe« 
ys cially ordained ; as in thz caſe of bakers, foreſtallers, uſers of veral ftatutes, 
falle weights, and many others. 
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Plague, 


1. A LL veſſels, perſons, and goods coming from any place, Downs 
from whence the king, i the advice of his os Navy IP 

council, ſhall judge probable that the infeQtion may be brought, | 

ſhall be obliged to make their quarentine in ſuch places, for ſuch 

time, and in ſuch manner as ſhall be direted by him, or by his 

order made in council, and notified by proclamation, or publiſhed 

1 the gazette. 26 G. 2. c. 6. /. 1. 

2. And when the kivg ſhall make any orders concerning qua- q,ge,; for a 
rentine, and notify the ſame by proclamation, or in the gazette, rentine to be 
the ſame ſhall -be publickly read the next Sunday, and the firſt read in churches, 
dunday in every month afterwards (during the time ſuch orders 
ſtall continue) immediately after prayets, in all places ſet apart 
for divine worſhip, within ſuch places as ſhall be ſpecified in ſuch 
proclamation or orders. 1d. /. 20. | 

3. And the juſtices of the counties adjoining, or one of thetn, watchmen to 
ſhall forthwith, when quarentine ſhall be appointed, cauſe watches be appo:ated, 
bo be kept by day and night, in the moſt proper and convenient 
Places, within the ſeveral adjacent pariſhes ; who ſhall not permit 
ay perſon whatſoever to come on ſhore from, or go on board 
0000") hips under quarentine, except only ſuch as ſhall have the 
Uarge of ſeeing the quarentine duly performed, or as ſhall be 

| N 2 licenſed 
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Maſters of ſhips 


| to give notice, 


Veſſels to be 
examined, 


Plague. 
licenſed by ſuch perſon having charge of the quarentine. 9 4, 


C2. 
And if any ſuperintendant bf the quarentine, or watchman, 


| ſhall neglect his duty, he ſhall be guilty of felony without benefit 


of clergy. 26 G. 2. c. 6. {.-17. heh 
4. And if the plague hail appear on board any ſhip, being to 
the northward of Cape Finifterre, the maſter ſhall 1mmediate] 
proceed to the harbour of Nev Grimſby in Scilly ; where he tl 
make known his caſe to ſome officer of the cuſtoms ; who ſhall 
immediately acquaint ſome cuſtom houſe officer of ſome tear port 
of England; who ſhall with all poſſible ſpeed ſend intelligence 
thereof to a ſecretary of ſtate: and the ſhip ſhall remain there 


till his majeſty's pleaſure be known ; nor'ſhall any of the crew g0 


on ſhore. But if he ſhall not be able to make the iſlands of Sch, 
or ſhall be forced by weather or otherwiſc to go up either of the 
channels; he ſhall not enter ariy pott, but remain in ſome open 
road, till he receives orders from his majelty, or his privy coun- 
cil ; and ſhall prevent any of the crew from going out of the ſhip, 
and avoid all intercourſe with other ſhips or perſons. And the 
ſaid maſter, or any other perſon on board, who ſhall be diſobe- 
dient herein, ſhall be guilty of felony without benefit of clergy; 
and may be tried where the offence ſhall be commitred,' or where 
he ſhall be apprehended. 26 G. 2. c. 6. /. 2. 

| 5: And when any country or place is infefted, or when any 
order ſhall be made by the king concerning quarentine, as often 
as any veſſe] ſhall attempt to enter into- any port, the principal 
ofticer of the cuſtoms there, or ſuch perſon as ſhall be authorized 
to ſee quarentine performed, ſhall go off, or cauſe ſome other 
perſon to go off, to ſuch veſſel; who ſhall at a convenient d- 
ſtance, demand of the commander, the name of the ſhip ; the 
name of the commander ; at what place the cargo was taken 0n 
board ; what place the veſſel touched at in her voyage ; whether 
{uch places, or any, and which, were infefted with the plague; 
how long ſhe hath been in her paſſage ; how many perſons were 
on board when ſhe ſet ſail; whether any, and what perſons, dU- 
ring the voyage, have been or are infe&ted; how.many died 


_ the voyage, and of what diſtemper ; what veſſels he, or any d 


his company with his privity, went on board, or had any 0 
their company come on board his ſhip, and to what place the 
belonged ; and alſo the true contents of, his lading, to the beſ of 
his knowledge: And if it ſhall appear on ſuch examination, 0 
otherwiſe, that any perſon on board is infe&ed, or that ſuch ſhy 
3s obliged to perform quarentine ; the officers of any of his m# 
Jeſty's ſhips of war, or of any forts or garriſons, and all oth 
his majeſty's officers whom it may concern, and others wholh 
they ſhall call to their afliftance, ſhall, on notice thereof, oblig 
. ſuch ſhip to repair to the place appointed for quarentine, be® 
by firing of guns, or other force: And if ſuch veſſel ſhall com? 
from any place infefted, or have any perſon on board infected, 
and the maſter ſhall conceal the ſame, he ſhall be guilty of felon) 
Without benefit of clergy ; and if he ſhall not make a true dil 


ye!) 
i 


Plagu be... : ICT 
very in any other of the parciculars, he ſhall forfeit 2007. half 
to the king, and halt to him that ſhall ſue. 26 G. 2. c. 6. /[. 3. 
' 6. And if any officer of the cuſtoms, or other officer, ſhall Oficer negle- 
neglect his duty herein; he ſhall forfeit his office, and 100/. in ing. 
like manner. 20 G. 2.c, 6. /. 11. 

7. And the maſter, after his arrival at the place of quarentine, Mar to deliver 
ſhall deliver on demand to the chict officer appointed to ſee qua- 55 creventiats, 
rentine duly performed, ſuch bill of health and maniteit as he 
ſhall have received from any Brit; conſul, together with Ibis 
log-book and journal; on pain of 5007. in like manner, 26 
0-26.04. MM . | 
8. And all perſons, liable to perform quarentine, ſhall be ſub- Obetience in- 
jet to ſuch orders as they ſhall receive from the officers autho- forced, 
rized to ſee it performed ; who ſhall have power to intorce obe- 
dience, and in caſe of neceflity to call others to their affiftance. 
20:6.:2--4:-0.: /-.9- | | = 
9. And any oflicer of the cuſtoms, or others, direQed to take Ships boats may. 
care of the quarentine, may ſeize any boat belonging to ſuch Þ* {©1zed. 
veſſel, and detain the ſame till quarentine. be performed. 9g 4». 
fiÞ 
10. Ang if the commander of the ſhip ſhall go himſelf, or per- Penwty of quit- 
mit any ſeaman or paſſenger to go. on ſhore, or on board any ting tae ſhip, 
other veſſel, during the quarentine, without licence of the per- 
lon having charge of the quarentine ; the ſhip and tackle {hall be 
torfeited to the king. 9g 4. c. 2. | 
| And if any perſon ſhall come on ſhore, or go aboard any other 
ſhip; the perſons appointed for ſeeing quarentine duly pertormied, 
nay compel him to return and continue during the quarentine : 

And ſuch perſon ſo leaving ſuch ſhip, and being thereof (after 
expiration of the quarentine) convicted by oath of one witneſs, 
before one juſtice near, ſhall forfeit not exceeding 20/. to be paid 
immediately to ſuch juſtice, who may reward the informer there- 
out not exceeding a third part, and pay the remainder (charges 
deduted) to the poor of the parith where the conviction ſhall 
be; and in default of payment, he may commit him to the houſe 
of correction, to be-kept to hard labour not exceeding one month, 
Sg 0-7, 2c ve | 
| And by the 26 CG. 2,c. 6, If the maſter ſhall quit, or know- 
ingly permit any perſon to quit the ſhip, by going on ſhore, or 
0a board any other veſſel, before the quarentine ſhall be per- 
formed, unleſs in ſuch caſes as ſhall be permicced by the orders 
Cncerring quarentine z or if he ſhall not, in convenient time. : 
ater notice, cauſe the veſſel and lading to be conveyed to the I 
place appointed ſor quarentine, he thall forfeit 500/. half to the 
king, and half to him that ſhall ſue: And if any perſon ſhall ſo 
quit ſuch ſhip, all perſons by any kind of force may compel him BY 
0 return ; and he ſhall for ſuch offence be impriſoned 6 months, _ A 
I wee 200/. half to the king, and half to him that fhall : 
ue, = | 

11, And if any perſon ſhall go on board, and return from any Perſons going 

'p, during the quarentine, without ſuch licence ; he may be #Þ93s. 

Ompelled by the perſons appointed as aforeſaid, to return and 

N 3 continue 
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continue on board during ſuch quarentine ; and the maſter of ſuch 
ſhip ſhall there keep and maintain him. 9g 4. c. 2. 
In what cafe 12. When any part of Great Britain, lreland, Guernſey,” Fer. 
ſmall veſſels fey, Aldernry, Sark, or Man, France, Spain, Portugal, or the 
SE _—_ og low countries ſhall be infeQted, the king by proclamation may 
oven 00.11% prohibit all ſmall boats and veſſels under the burden of 20 tons, 
from ſailing out of port, till ſecurity be firſt given by the maſter, 
to the ſatisfaCtion of the principal officer of the cuſtoms, or chief 
magiſtrate of the port, by bond to the king with ſureties, in the 
penalty of 300/. that he ſhall not go to or touch at any place 
mentioned in the 'proclamation ; and that the maſter and every 
mariner and paſſenger ſhall, during the time aforeſaid, not go on 
board any other veſſel at ſea; and that he ſhall not permit any 
perſon to come on board ſuch boat or veſlel at fea; and ſhall not 
receive any goods out of any other veſſel; for which bond no 
fee ſhall be taken. And if ſuch boat or veſſel ſhall fail before 
ſuch ſecurity given, the ſame, together with the tackle and fur. 
niture, ſhall be forfeited to the king; and the maſter, and every 
mariner therein, being thereof convicted, on his appearance or 
default, on oath of one witneſs, by one juſtice where the offender 
ſhall be found, ſhall forfeit 20/7. half to the informer, and half 
to the poor. of the pariſh where the offender ſhall be found, by 
diſtreſs and fale ; and for want of ſufficient diſtreſs to be committed 
to priſon for 3 months. 26 G. 2. c. 6. /. 19. 
Lazarets to be 13. Whenever the king, with the advice and conſent of par- 
appointed, liament, ſhall dire& lazarets to be provided, for receiving of per- 
'. ſons obliged to perform quarentine, or for airing of goods, 1t 
ſhall be lawful to ere& the ſame, either in any waſte grounds or 
commons, or where there are not ſufficient, in the ſeveral grounds 
of any perſon whatſoever, 'not being a houſe, park, garden, or- 
chard, yard, or planted walk, or avenue to a houſe, paying for 
the ſame as ſhall be agreed on between the perſons intereſted, and 
any two perſons appointed by the king under his ſign manual; 
and if they cannot agree, then the ſaid two perſons ſhall, 35 
days before the ſeffions give to the occupier a notice in writing, 
 detciibing the quantity of ground, and purporting that the conſi- 
deration for the ſame will be ſettled by a jury at ſuch ſeſſions. 
And the juſtices there, on proof of ſuch notice, ſhall charge the 
jury which ſhall attend there (or ſome other jury to be then and 
there impanelled and returned by the ſheriff without fee) and 
cauſe to be ſworn, well and truly to aſſeſs the value of ſuch 
grounds, to whom the parties. may have their lawful challenges; 
and the verdit of the faid jury, and the judgment of the juſtices 
thereupon, ſhall be concluſive, and finally bind all parties; and 
thereupon the kiug ſhall hold ſuch grounds for ſuch term as he 
ſhall judge neceflary, paying for the ſame ſuch rent or other 
coniideration as ſhall be ſo aflefled. 26G. 2. c. 6. /. 6. 
And the officers authorized to put in execution ſuch orders 35 
aforeſaid, ſhall cauſe all perſons obliged to perform quarentine, 
and all goods comprized in ſuch orders, to repair or be convey 
to ſome of the {aid lazarets, or to ſuch other places as ſhall be | 


provided according to ſuch orders. Jd. /. 7. 


And if any perſon ſhall refuſe or negle& to repair, within 
convenient time after notice, to the Iazaret or other place ap- 
pointed, or ſhall eſcape or attempt to eſcape from thence, before 
quarentine performed ; the watchmen, and other perſons ap- 
pointed to ſee quarentine performed, by force may compel him 
to repair or return tnither; and every perſon ſo refuſing or neg- 
1cRing to repair thither, and alſo every perſon attually eſcaping, 

ſhall be guilty of felony without benefit of clergy. 1d. /. 8. 

14. And if any perſon not infected, nor liable to perform qua- Perſons entring 
rentine, ſhall enter any lazaret, or other ſuch place, and ſhall re- zarets, not i6 
turn or attempt to return, unleſs as permitted by ſuch orders; the carr reinch -o-94R 
watchmen, or other perſons appointed, by force may compel him gz, 4 : 
to return and perform quarentine : and if he ſhall actually eſcape 
before he hath performed the ſame, he ſhall be guilty of felony - 
without benefit of clergy. 7. /. 10. | 

15. And the mayor, head officers, and juſtices of the peace Aſeſſment for 
of every city, borough, town corporate, and places privileged, aged 7. rags 
or any two of them, may afleſs every inhabitant, and all houſes Thom Fr 
of habitation, lands, tenements, and hereditaments, for the rea- 
ſonable relief ,of perſons infeted with the plague, or inhabiting 
in infefted houſes, and levy the ſame by warrant; and if the 
party to whom , the warrant is direted ſhall not find any goods to 

levy the ſame; then upon return thereof, they ſhall by warrant 
cauſe the perſon to be arreſted, and committed to gaol till he 
thall pay. .1.F. c. 31. /. 2, 3. 4 

And if the inhabitants of ſuch place ſhall find themſelves un- 
able to relieve all ſuch perfons, then on certificate thereof by the 
ſaid magiſtrates or two of them, to the juſtices of the county of 
or near the ſaid city or other place, or to two of them, they may 
tax the inhabitants of the county within five-miles of the place 
infeted, at ſuch weekly ſums as they ſhall think reaſonable, to 

be levied by their warrant by ſale of goods, and in default there- 
of, by impriſonment as aforeſaid. 1. /. 4. 

And if the. infe&tion ſhall be in a town where there are no 
juſtices, or in a village or hamlet ; then two juſtices of the county 
4 may aſſeſs the inhabitants of the county, within five miles of the 
. place infected, at ſuch weekly ſums as they ſhall think fit, for the 
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e WH 7<4fonable relief of places infected ; to be levied by their warrant {| 
d by fale of goods, and in default thereof, by impriſonment as 1 
d aforeſaid. S, 5. {7 
h All which ſaid taxes ſhall be certified at the next quarter ſef- | 
5; ons, for ſuch town or county reſpeCtively ; and there they may 
_ order the ſame to continue, or be enlarged or extended to any 
nd dther part of the county, or otherwiſe determined. S. 6. " 
he Officer making default in levying the ſame, ſhall forfeit 105.. 
er to be employed to the charitable ale aforeſajd. $. 6. But it is 

not ſaid how this penalty ſhall be levied. | 
95 16. And the juſtices, mayors, and other head officers, may Searcher: r 
ne, appoint within their limits ſearchers, watchmen, examiners, keep- places infeQ22, 


yed WI ©5, and buriers for the places infefted ; and give them directions, 
"be MW * ſwear them for the performance thereof. 1 7. c. 31. /: 9. 
| N 4 5a oI95-If 


I 84. 


Secreting goods 
under quaren- 
tin2., 


Damaging goods. 


Diſc harge after 
quarentine per+ 
16rmed. 


Plague. 
17. If any perſon ſhall conceal from the officers of quarentine, 
or convey any letters or goods from any ſhip under quarentine, oy 


' from any lazaret ; he ſhall be guilty of felony without benefit of - 


clergy. 26G. 2. c.6. /. 18. 
18. If any officer or other perſon hall embezil or damage any 


poods performing quarentine ; he ſhall pay treble damages, with 


OY cofts; 26 G:-2;:c.6. /.i7; 

Afﬀer quarentine performed, and on proof thereof by the 
_ of the maſter and two other pcrſons of the ſhip, or by the 
oaths of two credible witneſſes, before the cuſtomer, comptroller, 
or colleCtor of that or the next port, or their deputies, or a Juſtice 


_ near, and that the w:/e/ and every ſuch per/on are free from in- 


feQtion; and after producing a certificate thereof ſigned by the 
chief officer who ſuperintended the quarentine ; ſuch officer of the 
cuſtoms, or juſtice, ſhall give a certificate thereof (gratts ), and 
thereupon the veſſel and every ſuch perſon ſhall be liable to no 
further reſtraint. 26G. 2. c, 6. /. 13, 14. 

And all goods liable to quarentine ſhall be opened and aired, as 


| by ſuch orders ſhall be directed ; and after ſuch order hath been 


complied with, and a certificate thereof given by the chief officer 


appointed to ſuperintend the quarentine and airing of ſuch goods, 
and proof made thereof by the oaths of two witneſſes, before 


| the cuſtomer, comptroller, or colle&or of the next port, or any 


of their deputies, or any juſtice living near; on certificate and re- 


| turn of ſuch proof by ſuch cuſtom houſe officer. to. the com- 


miſſioners of the cuſtoms, they or two of them by their order 
ſhall diſcharge the ſame. S. 15, 

And if any perſon ſhall take any fee for ſuch oath, order, or 
certificate ; he ſhall forfeit 100 /. half to the king, and half to 
him that ſhall ſue. S. 16. 

And if any ſuperintendant of the cating or watchman, 
ſhall in ſuch caſe give a falſe certificate ; he ſhall be guilty of fe- 
lony without benefit of clergy. S. x7. 

| Note; The abovementioned a@ of the 9 An. was repealed by 
the 7G. ft. 1. c. 3. but was revived by the 8G. c, 8. which 
enacts, that neither the ſaid ſtatute of the 7 G. nor any thing 
therein contained, ſhall continue in force longer than Mar. 25, 


1723: 
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Players. 


6 "1h ERY perſon who ſhall for hire, gain, or reward, 1h, 
 Þ7, or cauſe to be afted, any play or other entertainment 
of the ſtage, or any part therein, if he ſhall have no legal 
{cttiement where he a&ts, without authority from the king” 0! 
the lord chamberlain, ſhall be deemed a rogue and. vagabond 
within the 12 Ar. (which a& is repealed ; but the ſame is re- 
eracted by the 17 G. z. c. 5.) 10G. 2. c. 28, /. 1. 

Or otherwiſe he ſhall forfeit 50 /. in which caſe he ſhall not 
Uo {ufer as a vagrant. S, 2. 2. Al 


Players; 


2. And if any play, or part thereof, be ated in any place 
where wine, ale, beer, or other liquors ſhall be ſold, the ſame 
ſhall be deemed to be atted for gain, hire, and reward. S. 7. 

3. And no perſon ſhall for hire, gain,* or reward, a& or cauſe 
to be ated any new play, or any part therein, or any new 
part added to an old play, or any new prologue or epilogue, un- 
leſs a true copy thereof be ſent to the lord chamberlain, 14. days 
before the acting, together with an account when and where it is 
intended to be ated, ſigned by one of the managers. S. 3. 

And the lord chamberlain may prohibit the ſame as he thinks 
fit; and if any perſon ſhall a& without ſuch copy being ſent, or 
againſt ſuch prohibition, he ſhall forfeit 5o/. and the licence of 


the playhouſe ſhall be void. S. 4. 


4. And no perſon ſhall be authorized to at, except within the 
liberties of the city of Y/efminſter, and where the king ſhall re- 
ſide. 8s, | 
"8... tbe ſaid pecuniary penalties may be recovered in the 
courts at Ye/lmin/ter; or before two juſtices, by the oath of one 
witneſs, or confeſſion, to be levied by diſtreſs and ſale; and 
for want of ſufficient diſtreſs, the offender to be committed to 
the houſe of corre&ion, not exceeding fix months, to be kept 
to hard labour: or to the common gaol, not exceeding fix 
months, without bail or mainprize: Perſons aggrieved by or- 
der of the juſtices may appeal to the next ſeſſions : 'The ſaid pe- 
nalties to be diſtributed, half to the informer, and half to the 
Poor R S, 6. 4 


Pluries capias, See Ptocets, 
1Poifon, See Þrmicide, 


Polygamy, 

IGAMY is, where a man has two wives ſucceſlively, 

Polygamy where he has ſeveral wives at the ſame time. 
3 Inſt, 88. Stam. 134. Op 
\ By the ſtatute of the 1 F. c. 11. If any perſon within his ma- 
Jifiy's dominions of England and Wales, being married, ſhall marry 
any perſon, the former huſband or wife being alive ; ſuch offence 
fall be feleny (but within clergy.) 7 Ye, 

If the firſt marriage was beyond ſea, and the latter in England, 
the party may be indicted here, becauſe the latter marriage makes 
the offence ; but if the firſt marriage was in England, and the 
latter beyond ſea, it ſeemeth that the offender cannot be indifted 


here, becauſe the offence was not within the kingdom. Key. 
79, 80. 


But 
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Polygamy. 


But bis a8 ſhall not extend to any perſon, whoſe huſband or Wife 
ſhall be continually remaining beyond the ſeas, by the ſpace of ſeven 
years together. Id. 

And this, altho' the party in England hath notice, that ſuch 
Huſband or wife is living. 1 H. H. 693. 

Nor to any perſon whoſe huſband or wife ſhall abſent him or hey 
ſelf, the one from the other, by the ſpace of ſeven years together, in 
any part of his majeſty's daminions, the one of them not knowing the 
other to be living within that time. Id. 

Nor to any perſon who ſpall be, at the time of fach marriage, dis 

eorced by ſentence in the ecclefiaflical court. 1d. 

And this divorce is to be underſtood not only a winculo matri. 
014i, as for precontrat, conſanguinity, or affinity, which dif. 
ſolveth the marriage, and therefore needeth not this proviſo ; but 
alſo, and chiefly «  menſa & thoro, as for adultery, which diſſol- 
veth not the marriage, yet in reſpe& of the generality of the 
words, a perſon divorced only a men/a & thero is privileged 
from being a felon. in marrying again, altho" the ſecond marriage 
is void. 3 Inft. 89g. 1H. H. 694. 

Nor t9 any perſon whoſe former marriage hath been, by ſentence 
in the ecclefraſlical court, declared to be toid, and of none effee. 1d. 
| Nor to any perſon, by reaſon of any former marriage made within 
age of conſent.” Id. That is, either the woman being under 12, 

_ or the man under 14. 3 ft. 89. 

On a proſecution upon this ſtatute, the firſt and true wife is net 
to be allowed as a witneſs againſt the huſband ; but it ſeems clear, 
that the ſecond wife may be admitted to prove the ſecond mar- 
riage, for ſhe is not his wife ſo much as de fafto, 1H, H, 693, 


Pond, See Game, 


#* 


Pooz. 


Oncerning he binding and ordering of pariſh and other ap- 
prentices, ſee title Appzentices, 
Concerning the filiation and maintenance of baſtard children, 
ſee title Waſtards, 


Concerning the ordering of ſervants, and other workmen and 
labourers, ſee title Servants, 


For theſe do fall-in with this title, no further than as they hap- 


pen to become poor : Upon which account, their ſettlements are 


here treated of ; bat nothing otherwiſe in portonlas concerning 
them. 


Afﬀeer having premiſed one FOTUT clauſe in the flatute of the 
17 G.2. c. 38. /. 4. which ſeems to affe&t the whole law relating 
to this title, to wit, That if any perſon ſhall be aggrieved by any 
thing done or omitted by the churchwardens and res or by fl 

Ju ce 
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Juffice of the peace, be may, giving reaſonable notice to the church- 
ewardens or overſeers, appeal to the next general or quarter ſz/ſfons, 
awhere the ſame ſhall be heard and finally determined ; but if reaſon- 
able notice be not given, then they ſhall adjourn the appeal to the 
" next quarter ſeſſions ; and the court may award reaſonable coſ?s to 
either party, as they may do by the 8 & g W. in caſe of appeals con- 
cerning ſettlements ; ("This being premiſed) I ſhall treat of this ex- 
tenſive title, in the following order : That is to fay, 


I. Concerning the appointment of overſeers, 
with their duty thereupon, | 


TI. Of ſettlements. 
TIT, Of removals. 


IV. Of the poor rate, and other: helps to- 
wards their relief. 


V. Of the relief and ordering of the pogr. 
VI. Of overſeers account. 


VII. Penalty of overſeers for the neglect of 
their duty. 


VIII. Indemnity of overſeers in the perform--. 


ance of their duty, 


I. Appointment of overſeers, with their duty 


thereu pon. 


187 


rt. The churchwardens of every pariſh, and four, three, or two Appointment of 


fubRantial houſholders there, as ſhall be thought meet, hawing re- 
ſpedt to the greatneſs of the pariſh, to be nominated yearly in Eaſter 
week, or within one month after Eaſter, under the hand and ſeal of 
two or more juſtices of the peace in the ſame county, whereof” one to 
be of the Quorum, dwelling in or near the pariſh or diviſion, /hall 
be called owverſcers of the poor of the ſame pariſh. 4.3 El. c. 2. 1.1. 

And whereas the inhabitants of Lancaſhire, Cheſhire, . Derby- 
ſhire, Yorkſhire, Northumberland, 7be Bifboprick of Durham, 


Cumberland, and Weſtmorland, and many other countics in England 


and Wales, by reaſon of the largeneſs of the pariſhes, cannot reap 
the benefit of the ſaid aft of the 43 El. it is enafted, that all and 


every the poor, needy, impotent, and lame perſons, within every 


townſhip or village within the ſeveral counties aforeſaid, ſhall be 
maintained, provided for, and ſet on wwork,. within the ſeveral and 


reſpective townſhip and village, wherein he ſhall inhabit, or where- 


in he avas laſt lawfully ſettled 3 and there ſhall be yearly choſen and 
appointed tavo or more overſeers, within every of the ſaid townſhips 
or villages reſpefively. 13 & 14 C. 2. C. 12. 1.21. | 

| And #if any overſeer ſhall dir, or remove, or become inſolvent, 


before 


— 


overſeers in pa- 
riſhes and towne = 


388 


'Poo2. Overſeers.) | 


before the expir ation of his affice ; tWo an (on oath _ Sh ) 


may appoint enother in bis flead. 17\G. 2. C..38. 1. 3, | 
And if in any place no. overſecr ſoall be appointed, every juſtice 


of the diviſion jhall forfeit &1. to zhe poor of ſuch place, to be levied 


by the churchewardens and overſeers or one of them, by diſtreſs aud 


fate, by warrant from the ſeſſions. 4.5 EI. E: 2;-4.-.10; 


Of every pariſh] A mandamus was iſſued to the jullices, to- ap- 
point overſeers in the town of Rufford : They return, that Ruf- 


ford is an extraparochial place, and in the foreft of Sher=voog, and 


therefore they are not to provide for their poor. But the court 
was of opinion, that places extraparochial are within the ſtatute; 
for by the general words the juſtices have power to name overſeers 
in all pari/5es, which muſt extend to extraparochial places, as well 
as to pariſhes in general ; and moſt 'of tbe foreſts in Eng /and are 
extraparochial, but yet they ought to maintain their own poor, 
1 Mod. 39.. 5 Mod. 273. 

And the caſe ſeems to hold much fronges on the ſtatute of _ 
C. 2. above recited, which dire overſeers to be appointed with- 
in the ſeveral townſhips and villages within the ſeveral counties 


- (without ſaying, within the ſeveral pari/bes in the ſaid counties) ; 


ſo that if it 1s a townthip or village, and fuch townſhip or village is 
within the coz7:ty, it ſeemeth not to be material upon the face of 
the ſaid ſtatute, whether it 15 within any par:/+ or not. 


Four, three, or two} M. 15 G. 2. K. and Harman. An appoint- 
ment of kve overſeers was thought to exceed the direction of the 
ſtatute ; but inaſmuch as the 13 & 14 C. 2. impowers the juſtices 
to appoint two or more . (indefinitely) in townſhips or villages, 
and it hath been the cuſtom in large pariſhes to appoint more than 
four, the court would not quaſh he appointment. Sz. C. F, 2. 
148. 

SubNantial houſholaders there) bonds of pe Ret of appdint- 
ment of overſeers. have been quaſhed by the court of king's bench, 


for not ſetting forth that the perſons appointed were ſubſtantial 


houſholders. 


A woman :* goght not to be appointed overſeer. £ 10 An, 


To Y nominated yearly in Eaſter week] E. 13 G. K. and Clerken- 
evell. The court ſeemed to think an appointment of overſeers on 


a Sunday, to be a yood appointment ;. for it may be in Faſter 
week, and this is the firſt day of the week. Foley 4: 


Or within one month after Eaſter] H. 1 3G. 2. K. and Spar- 
row. Upon a rule to ſhew cauſe, why the appointment of over: 
ſeers for the town of /j/auich ſhould not be quaſhed, the objection 
was, that the juſtices upon a mandamus directed to them, had ap- 
pointed overſeers, but- that it was not within the month after 
Eaſftcr, but afterward>—and that conſequently the appoincment 
was void. But by Lee Ch. J. who delivered the opinion of the 


court; As the juſtices afe punithable by the a& for not doing their 


duty, 1t would be a very hard couſtruction to make the act it {elf 
void, 
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yoid, for it would ſubject the pariſh to very great inconveniences, 
for a thing which 1s not in their power to prevent. To interpret 
an a& of parliament, we mult conſider the miſchief to be reme- 
died, the remedy provided, and the true reaſon of that remedy. 
In this caſe, the defe& is, the want of a proper officer to take 
care of the poor. The remedy is, that the juſtices ſhall appoint 
overſeers, and that within ſuch a time. Now the juſtices have 
neglected their duty, in not appointing overſeers within the proper 
time, and by the aCt have forfeited 5 /. but that doth not make 
ſuch appointment void. Were the expreſs direQtion of the aR, 
that they ſhould appoint in that and no other time, it would be 
otherwiſe ; but here the ſtatute 1s only direfory, and a penalty 
inflicted on the juſtices for not following ſuch direftions. Nel/. 
Poor. Seff. C.F. 2. 140: 


Under the hand and feal of two or more juſtices] M. 13 G. Chil- 
merton and Flagg. The ſefſions appointed overſeers : But the order 
was quaſhed by the court of king's bench ; becauſe the ſeſſions 
have no original juriſdifton in that caſe by the ſtatute. SeY7 C. 
V. 1. 260. Foley 7, —Y 

And the reaſon is, becauſe the ſtatute gives a power of appeal- 
ing to the ſeſſions againſt the order of appointment ; which power 
by this means would be taken away. 


In or near the pariſh or diviſion] M. 13 G. 2. K. and Sparr:xvy, 
An appointment of overſeers, not mentioning the juſtices to be of 
the diviſion, was held to be good enough ; for that the words in 
this caſe are only direftory. Se. C. F. 2. 140. 


And many other counties in F'ngland and Wales] In the caſe of 
Skillington and Norton, it was held, that altho' other counties in 
general are here mentioned in the recital, yet the flatme doth not 
extend to any other counties but thoſe expreſly named, none others 
being ſpecified in the enaCtivg part. 2 Lev. 142. 

But afterwards, in the caſe of Do/ting and Stokeland, H. 11 4. 
It was held by the whole court, that by reaſon of the words [ard 
many other counties in England and Wales] the a&t is general, and . 
extends to other counties than thoſe named in the att, otherwiſe it 

would not extend to one county in Y'alcs, Fol. g8. 

And in the caſe of C/i/ton and Churcham, H. 12 G. 2. It was 
adjudged, that the at extendeth to all counties, being equally 
beneficial to all ; and that the counties there ſpecified are mention- 
ed only as inſtances. And Lee Ch. J. ſaid, that fo it was deter- 
mined, upon great debate and conſideration, in the aforeſaid cafe 
of Dolting and Stoke/and; which caſe hath been ever fince ad- 
hered to. 'Jndr. 314. | | 

2. The form of an appointment of overſeers, clear of the ob- Form of an ap- 


_ jeRtions in the aforegoing ſetion, may be this : printment: of 
Ads, oyerſeers, 


Weſtmorland. E tao of his majeſty"s juſtices of the peace in 
| and for the ſaid county of Weſtmorland, one 
wheresf is of the Quorum, do hereby nominate and appoint A. O. 
and B, O. being ſubſtantial houſholders of the pariſh [or, townſhip] 
of in the ſaid county, to be overſeers of the poor of the ſaid 
| 2 Fi ari/h 
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pariſh [or, townſhip) according to the direftion of the Natute in thay 


caſe made and provided. Given under our hands and ſeals (within a 
month after Eaſter.) 


But by a remedial clauſe, in the a of the 17 G. 2. <. 38, It 
is enacted, that the diſtreſs for the poor rate ſhall not be deemed uns 
lawful, for any defedt or want of form, in the warrant for the ag. 
pointment of overſeers. S. 8, | 

Appeal apaint 3. If any perſon ſhall find himſelf aggrieved, by any att done ly 
the order of ap- the ſaid juſtices; he may appeal to the general quarter ſeſſions, whoſe 
EONS order therein ſhall bind all parties. 43 El. c. 2. 1. 6. 


To the general quarter ſeſſions] This clauſe leaves the appeal at 
large, and doth not reſtrain it to the ext ſeſſions: But the above- 
mentioned aCt of the 17 G. 2. direts the appeal to be to the next 
ſeſſions, but yet not in negative words, ſo as to ſay, that it ſhall 
be at the next ſeſſions, and not otherwiſe. So that beth may ſeem 
to ſtand well together ; and then the ſenſe of the ſtatute of the 
17 G. 2. will be this, That the appeal againſt any thing done or 
omitted by the overſcers or jultices, in caſes wherein no appeal is 
oiven by former ſtatutes, muit be to the next ſeſſions only, becauſe 
the clauſe which gives the appeal, limits it to ſuch next ſeſſions ; 
but in caſes wherein an appeal is given by former ſtatutes, ſuch 
appeal may be to the next ſeſſions according to this clauſe, or may 
be according to the direQtions of ſuch former ſtatutes. And in 
truth many acts of the churchwardens and overſeers may be fo 

_ done, that they cannot be known before the next ſeſſions, and it 
would give them a great opportunity of fraud, if they might be 
ſafe by concealing ſuch practices, until the time of appealing to 
the next ſeſſions ſhould be expired. But then, in the caſe before 
us, there is no power to award coſts, unleſs the appeal be to the 

next ſeſſions by the 17 G. 2. by 

Overſeer refuſing 4, AM. 14 G. 2. K. and Jones. A perſon was indifted for not 
har Ws taking upon him the office of overſeer ; and by the court it was 
held to be an offence indiQable ; for that altho? the ſtatute appoints 

a penalty, yet that penalty is not for refuſing to take the office, 

| but for neple&t of duty in that office: and where a ſtatute com- 

mands a thing, and appoints no penalty for diſobedience, ſuch of- 

fence is indiCtable as a contempt of the law. Se: C. Y. 2. 187. 

Overſeers gene- &5, The overſeers thus appointed, and taking upon them the 
ral duty. office, ſhall within 14 days receive the books of aſſeſſments, and 
of accounts, from thiir predecefſhrs, and what money and materials 

 ſoall be in their hands, and reimburſe them their arrears. 17 G.2- 
"Ir MET x Om | | SLE. 

And they ſhall take order from time to time, with the conſent of 
two ſuch juſtices as aforeſaid, for ſetting ta work the children of 
all ſuch wheſe parents ſhall not by the ſaid churchwardens and 
overſeers, or the greater fort of them, be thanght able to keep 
and maintain them ; ard alſo for ſetting to work all ſuch perſons, 
married or unmarried, hawing no means to maintain them, 4a 
#fing no ordinary and daily trade. *Which ſaid churchwardens 
and owverſeers, or ſuch of them as ſhall not be lit by feckneſs or 


« other juſt excuſe, to be allowed by two ſuch juſtices, ſpall met! 
| | at 
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at leaft once a month, in the church, cn Sunday in the afternoon, 
after divine ſervice, there to conſider of ſome good courſe to be 
taken, and order to be ſet down in the premiſſes ; Upon pain that 
every one of them abſenting themſelves without lawful cauſe, from 


fuch monthly meeting, or being negligent in their office, fhall forfeit 


for every default 20. to the poor ; to be levied by ſome or one 
of the churchwardens and overſeers, by warrant from two fuch 


iuſtices, by diſtreſs and ſale; or in defett thereof, any two ſuch 


juſtices may commit the offender to the common gaol, there to ve- 
main without bail or mainprize, till the ſaid forfeiture ſhall be 
paid. Provided, that if any perſon ſhall be aggrieved by any 
af done by the ſaid churchwardens and other perſons, he may 


- appeal to the general quarter ſeſſions, «whoſe order therein ſhall 


bind all parties. 43 El. c. 2. f. 2, 6,11. 


11 the church) But the penalty for not meeting in the church ſhall 


not be infliſted on the overſeers of extraparochial places ; becauſe 
they have no church to meetin. 8 Med, E. 7 G, 


II. Of ſettlements, 


By the common law, a ſettlement did imply no more, than a 
man's houſe and home and habitation ; and at the common law a 
man might gain a ſettlement any where, and could not be removed, 
unleſs in the caſe of vagrancy. The ſtatute of the 39 E/. is the 
firſt ſtatute that mentions the word /ezz/emzent. The firſt day a man 
came into a pariſh, he was a ſtranger, the ſecond day he was a 
gueſt, and the third he was an inhabitant. And until the diſſolution 
of monaſteries, the poor were in a great meaſure maintained by 
the religious houſes. _Co/e of S. 44. ; 

Afterwards, when the ſtatute of the 43 E/. was made, by which 
every pariſh was to maintain its own poor ; ſuch perſons were held 
to be the poor of any pariſh, as were ſettled there a convenient 
time, which was judged to be a month ; ſo that a month's abode 
made an inhabitant. 2 Sa/k. 492. 

But there remaining ſome doubts upon the ſaid atute of the 
43 EI, the ſtatute of the 13 && 14. C. 2. was made, which ſtatute 
will often occur in the following ſe&ions, being the foundation of 
all the ſettlements as they ſtand at this day ; upon which ſingle a& 
there hav= been more caſes adjudged, than upon any other fifty 
acts in the ſtatute book, | | 

But that I may treat diſtinly, and as clearly as may be, con- 
crning this ſubject of ſettlements, (after having firſt premiſed one 
general rule which controlls almoſt all the caſes of ſettlements, 
v2, That zo ſettlement can be legal, which is brought about by 
practice or compulſion ; Read. Tit. Poor.) 1 ſhall proceed in the 


following method : 
z. Of perſons having no ſettlement. 
#1. Of certificates. 
ui. Of ſettlement by birth, viz. ef beſftards, and 


others. * iv. Of 
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iv. Of the ſettlement of children with their parents, 
v. Of ſettlement by apprenticeſhip. 
vi. Of ſettlement by ſervice. 

vii. Of ſettlement by marriage. | | 
viii, Of ſettlement by continuing forty days after 

notice. 

ix. Of ſettlement by paying pariſh rates. 

*. Of ſettlement by ſerving a pariſh office. 

x1. Of ſettlement by renting ten pounds a yeat. 

xii, Of ſettlement by a perſon's own eſtate. 


7, Of perſons having no ſettlement, 


Whereas the number of poor, within England and Wales, is 
every great and burdenſome; and whereas, by reaſon of ſome defeft 
in the law, poor people are not reſtrained from going from one pariſh 
to another, it is enatted, that within forty days after any 
ſuch perſons ſhall come to ſettle in any tenement ander 101. a year, 
two juſtices (1 Q.) may remove them to the place where they were 


laſt legally ſettled. 13 & 14 C. 2. C. 12. 'K 


Poor within England and Wales] By theſe words of reſtrition, 
and the word [ /uch] afterwards, which ſeems to have reference to 
thoſe kinds of poor only, and by the direCtion of removing them to 
the place where they were laſt legally ſettled, which can only mean 
where they were laſt legally ſettled within the then kingdom ; it 
may ſeem, that other poor, not belonging to England or Wales, 
are not within the regulations of this ſtatute.  Þ 


And in Conrad's cafe, T.-6 W. it was adjudged and declared as 


follows: A woman and her two children landed at Harwich from 
Holland, and removing to another place, were ſent back by order 
of two juſtices ; But by the court, The landing makes no ſettle- 


ment ; and the order was quathed. And Eyre ]. ſeemed t6 be of 


Opinion, that this is a caſe omitted out of the ſtatute. Comb. 287. 
And if there is a defeCt in the law with reſpe& to the ſubjects 
of a foreign realm, the caſe of a Szotchman or Iri/hman in Eng- 


{ond ſeemeth to be not mnch different, except only when they 


ſhall become vagrants, for in ſuch caſe they may be ſent into Scot- 


land or Ireland : But otherwiſe, if they be able to maintain them- 


ſelves, and commit no a& of vagrancy, it doth not appear that 


they can be removed by order of two juſtices, as perſons likely to. 


become chargeable. By which means they ſeem to be in a better 
condition in England, than the Engli/þ ſubjets: for that, not 
being removable, until they be forced to aſk rclief, and ſo thereby 


become vagrants, as- wandring abroad and begging; they may | 


continue undiſturbed, without the intanglements of a certificate, 


and conſequently are in a better capacity of gaining en. 


__ 
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'f not for themſelves, yet for their children born there, and for 
their ſervants and apprentices. 


Within forty days] The ſtatute of the 1 7. 2. requires that ſuch 
forty days continuance ſhall not make a ſettlememt, but from the 
time of delivering notice in writing ; and by the'g /. it muſt be 
from the time of the publication of ſuch notice in the church : 
But it hath always been underſtood, that a perſon not removable 
need not to give ſuch notice; and that a perſon continuing 49 
days unremowvavle, and a perſon not removed for 40 days after ſuch 
notice given and publiſhed, ſhall equally gain a ſettlement. Now 
the following caſe happened, E. 2 G. between fhe pariſhes of 
| bt. Giles and St. Margar:t: An Enzlifhwoman was married to 
a foreigner, who had no ſettlement in England; the huſband con- 
tinued for the ſpace of 40 days in a pariſh unremovable, for that 
there was no place to which he could: be removed; and it was 
urged, that the wife continuing with him, as part of his family, 
for 40 days unremovable, ſhe did thereby gain a ſettlement : But 
by Ho/e Ch. J. Where a perſon ſtays 4o days in a place, whence 
he hach a right not to be removed, that gains a ſettlement; other- 
wiſe, where he only ſtays in a place, becauſe they do not know 
Where to remove him. And in this caſe, he ſaid, that he did not 
know that a foreigner had a right to be maintained in any place ta 
which he came, but that they might Jet him ſtarve. Sez/. C. 
/. 1. 97. | 
But there is another thing to be conſidered. It appears, in that 
caſe, that there was a terminus a quo, bat not a terminus ad guen ; 
or in other words, that the. man's ſituation in the pariſh was not 
ſuch as the law calls unremovable, as if he had rented a tenement 
of 10/7. a year; but that in fact he was removable, if they had 
known whither to have ſent him. But put the caſe, that he bad 
rented a tenement of 10/. a year; or, which is the ſame thing, 
tiat a Scorchman or Irifpman had rented a tenement of 10/7. a 
year : The queſtion 1s, Whether by continuing thereupon 4c days 
inremovable, he would thereby have gained a ſettlement in pur- 
ſuance of this ſtatute ? If it is anſwered in the atirmative, then 
this will follow ; that if he comes to reſide upon a tenement un- 
car 10/. a year, and gives notice in writing, and cauſes the ſame 
to be publiſhed as the law requires, and continues 49 days after 
ſuch publication uremowved, he mult by the fame ſtatute gain a 
ſettlement. And if fo, a Scotchman or 1ri/oman may ſettle him- 
elf and his family in 40 days time, in any pariſh whatſoever, 
where he can procure any little cottage to live in, by giving and 
Guiing to be publiſhed ſuch notice as aforeſaid. For removed he 
cnnot be; and continuing removed for 40 days after the publ- 
Cation of ſuch notice, he becomes afterwards nt removable; and 
being not removable, and being ſettled, is the ſame thing. On 
the other hand, if we have recourſe to the obſervation abovemen- 
toned, and fay, that this ſtatute extends only to the poor of Erg- 


lod and Wales, then this will follow; that a Scorchmarn or [ri/5- 


2 can pain no ſettlement in £g/and by virtue of this ſtature, 
nd if not by this, then not by any other of \the ſubſequent {ta- 
Tot, 11, O tures 
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tates concerning ſettlements, for that they are all relative there: 
unto, and depending thereupon; that is to ſay, in theſe circum. 
ſtances, a Scotchman or Iriſhman can gain no ſettlement in Eng. 
land, neither by renting 10/7. a year, nor by continuing 4o days 
after notice, nor by apprenticeſhip, nor by ſervice, nor by pay. 
ing pariſh rates, nor by ſerving a pariſh office. Which dilen- 


ma, io far as 1 have obierved, hath not yet been ſolved, no: 
conſidered. * | 


7, Of certificates. 


Before we come to treat ſpecially of ſettlements, it will be ne. 
ceſlary to ſpeak ſomewhat of certificates, as aftefting ſettlements 
ſeveral ways. : 

By the 13 & 14 C. 2. c. 12, Power 1s given, upon complaint 
of the churchwardens or overſeers, within 40 days after a perſon 
15 come to ſettle on any tenement under 10/. a year, unto two 
Juſtices {1 2.) to remove ſuch perſon to the place where he was 
laſt legally ſettled, wnlcfs he give ſufficient ſecurity for diſcharge of 
the pariſh, to be allowed by the ſaid juſtices. S. 1. 

And by the8& g IF. c. 30. it is enatted as follows : Foraf- 
much as many poor perſons chargeable to the place where they 
live, merely for want of work, would elſewhere maintain them- 
{elves, but not being able to give ſuch /ecrrity as may be expetted, 
on their coming to ſettle in any other place, It is therefore en- 
acted, That if any per/on «vho ſhall come into any pariſh or place, 


there to refide, ſhall at the ſume time procure, bring, and deliver b1 . 


the churchwwardens or over/eers of the pariſh or place where he ſpall 
come to inhabit, or to any of them, a certificate, under the hand; 
and ſeals of the churchwardens and overſerrs of any other pariſ,, 
townſhip, or place, cr the major part of them, or of the overſee 
euhere there are no churchevardens; to be atteſted by two or mutt 
credible wwitne(/es, thereby owning and acknowledging the perſon mm: 
tioned in the ſaid certificate, to be an inhabitant legally ſettled in 
that pariſh, townſfip, or place; Ewery ſuch certificate, having bet 


| allowed of and ſubſcribed by two juftices of the place from <vhentt 


the certificate ſhall come, hall oblige the ſaid pariſh or place, tt 
receive and provide for the perſon mentioned in the ſaid certificatt, 
together with his family, as inhabitants of that pariſh, whentut! 
they fhall happen to become chargeable to, or be forced to aſe relif 
of the pariſh, teawn/hip, or place, to which ſuch certificate ws 
given: And then, and nit before, it ſhall be Iawoful for fuch fr 
fon, and his children, tho" born in that pariſh, not having othit 
eviſe acquired a legal ſettlement there, to be removed, conwvejth, 
and ſcttled in the pariſh or place, from whence fuch certificate wa 
brought. S. 1. | 
And by the 3 G. 2. c. 29. The witne/jes who atteft. the ext 
tim of the certificate by the churchavardens and owerſeers, or ont f 
the ſaid witnef}.s, ſhall make oath before the juſtices who are if 
all;w the ſame, that ſuch witneſs or witneſſes, aid ſee the chard: 
ewardens end overſcers of the poor, whoſe names and ſeals are there 


unto ſubſcribed and fct, ſevcrally firn and feal the ſaid certifcatti 
ard 
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ad that the names of ſuch witneſſes, atteſting the ſaid certificate, 
are of their own proper handwriting :: Which ſaid juſtices ſhall alſo 
certify, that ſuch oath was made before them, And every ſuch cer- 
tificate fo allowed, and oat) of the execution thereof ſo certified by 
the ſaid guſtices, ſpall be taken, deemed, and allowed, in all courts 


mhatſever, as duly and fully proved, and ſhall be taken and re- 
ceived as evidence, without other proof thereof. $S. 8. 


Procure a certificate] H. 3G. 2. K. and Sz. Ives, A 
mandamus Was moved tor, to compel the churchwardens and over- 
ſeers to ſign a certificate : But the court rejected the motion as a 
very ſtrangs attempt. Se; C. F. 2, 128. 


A certificate] The form of which certificate may be this : 
Weſtmorland. 


E the churchwardens and overſeers of the 
poor of the pariſh or, townſhip) of 
in the ſaid county of Weſtmorland, ds hereby certify, own, and ac- 
knowledge, that A. L.. yeoman, ' is an inhabitant legally ſettled 
in our pariſh [or, townſhip] of aforeſaid. In witneſs 


avhereof” wwe have hereunto ſet our hands and ſeals, the day 
of in the year of our Lord | 
OE by $8: F4y be © Churchwardens 
8B. - E. F. Q Overſeers of 
- G.H. the poor. . 
We]. P. and K.P. eſquires, two of his majeſly's juſtices of the 
peace in and for the county of — aforeſaid, do allow of the 


aboverwritten certificate. And ave do alſo certify, that A. W, one 
ef the witneſſes who atteſted the ſame, hath this day made nath be- 
fore us the ſaid juſtices, that he the ſaid A. W, did ſee the church- 
wardens and overſeers of the poor of the ſaid pariſh, whoſe names 
and ſeals are thereunto ſubſcribed and ſet, ſeverally fign and ſeal 
the ſame ; and that the names of A. W, and B. W. who are the 
witneſſes atteſting the ſaid certificate, are reſpefively of their own 
proper handwriting. Given under our hands this day 


f | | #4 

Such certificate =—— ſhall oblige the ſaid pariſh or place, to re- 
eve and provide for the perſon mention:d therein] Formerly it was 
held, that a certificate was only concluſive between the two pa- 
nhes; but now it is held to be concluſive to all the world, as is 
Cetermined in the following caſe ; wx. 

M. 9 4n. Henyten and St. Mary- Axe. The queſtion was, Whe- 
tier the pariſh granting the certificate, was bound thereby as to 
the pariſh only to which the certificate was granted, or concluded 
% to all pariſhes whatſoever? Parker Ch. J. delivered the opinion 
of the whole court: Before the ſtatute, a certificate was only an 
evidence of a private undertaking between the pariſhes, in the na- 
e 0 WY ture of a contraRt ; but now it is a ſolemn acknowledgment, like 


reb- Bally ſettled there: and as all other pariſhes on this certificate are 
pt £ "—_ to receive him, ſo the pariſh that certifies is concluded as to 
ai" other pariſhes. 2 Salk. 535. Foley 177. 

amd | F | 592 (3's | And 


tie conuzance ofa fine ; and thereby the party 1s owned to be le- 
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And the caſe is put even yet ſtronger in the following report: 
T. 230 G. 2. K. and Hedcron. "The pariſh of PMazd/tone gave a cer. 
tificate to Hedcron, acknowledging Ric. Burden, and Mary his 
wife, and their four children, to be legally ſettled at Maidflore, 
Afterwards it appeared, that Mary was not his lawful wife, but 
that he had a former wife then living. Upon which Maidſtone 
acknowledged the ſettlement of the real and true wife, but not of 
the faid M:ry and her children ; and pleaded that it would be hard 
that they ſhould be forced to take two wives, and difterent chil. 
dren. But by the court, the pariſh that certifies muſt take care 


for whom they certify ; and the certificate is concluſive. 82/7. C, 
F'.2;. 200. 


Whenever they ſhall happen ta become chargeable] Yet a certifi- 
cate to receive the perſons whenever they become chargeable, is 
not binding againlt a ſubſequent ſettlement ; for tho? it be accord- 
ing to the agreement between the pariſhes, yet a private agree- 


ment in this reſpect ſhall not alter the law. Harriſon and Lewis, 
3 Salk. 253. 


What hath hitherto been inſerted under this head, is judged fut- 

- ficient for this place, to ſet forth the law concerning certificates in | 

RX general ; what further belongs to the ſettlement and removal ot 
certificate perſons, will fall-in in its due courſe afterwards. 


ui. Of ſettlement by birth, viz. of baſtards, and 
| others. 


1. Of baſlards. | 
Note; It is not in this place queſtioned, who ſhall or ſhall no! 
be deemed a baſtard, but the ſettlement only is conſidered of {uct 
as are firlit ſuppoſed to be baſtards: other maiters relating to them, | 
- as Concerning their filiation, and maintenance, and the like, are 

treated of. under title Gaſtards, | 

How far baſtards A baſtard child is prima facie /etled where born : 'Thiis is an un- 
are to be ſettled controverted rule, and is ancienter than the ſtatute of 13 © 
where born, 14 C. 2. .concerning ſettlements; and ancienter than the 43 El. 
which requires the poor to be maintained within their reſpective 
pariſhes; for in the ſtatute of the 18th of El/iz. which takes order 
for the mother and reputed father to contribute towards thel 
maintenance, it is thus recited in the preamble, Concerning 6 
fiards begotten and born out of lawful matrimony, the ſaid baſtart 
being naw left to be kept at the charges of the pariſh where they 
vere born . | eo | 
Nevertheleſs this rule admits of divers exceptions ; which ar 
as follows : | | FE” 
OY EIS (1) If a woman comes into a place by privity and collwion © 
o_— as Song the officers where ſhe belongs, wl 1s hate Jellicces of a baſiard; 
tuſion, ſuch baſtard gains no ſettlement, - notwithſtanding its birth. Caſ.9 

0: 00, tg 
And in the caſe of Maſters and Child, H. 10 WW. It was ruled, 
that if a woman big with child of a baſtard, and ſettled in 0 


". pariſh 


led, 


is a Ge ES 
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pariſh, is perſuaded to go into another, and there be delivered ; 
this fraud will make the pariſh chargeable where the mother was 
ſettled, tho” the child was not born there: But if a woman, with 
child of a baſtard, come accidentally into one pariſh, and 1s per- 
ſaaded by ſome of the pariſhioners to go into another pariſh, 
which ſhe doth, and there is delivered, this ſhall not charge that 
pariſh which perſuaded her. 3 Sa/#. 60. | 


(2) Alſo, If a baſtard is born under an order of removal, and Baſtard born at- 
before the mother can be ſent to her place of ſettlement, being ter the order af 


hindred by water or otherwiſe; ſuch baſtard ſhall not be 1ettled «gag is made 


where ſo born, but at the mother's ſettlement. M. 10.:7z. 2. and 
Ihleford. Seff. C. V. 1. 33. Caf. of S. 66. 


(3) So alſo, If the officers are carrying a woman by virtue of Baſtard born in 


an order of removal, and ſhe be delivered on the road i» tranſitu ; moving. 


the baſtard ſhall go with the mother where ſhe is going, by virtue 
of the order, notwithſtanding the birth, EZ. 10 Au. Fane Grey's 
cale. Caf. of S. 66. 


(4) Again, In the caſe of Muc>-Waltham and Peram, 17. Baftard born af« 
te: the removal 
and before the 


8). A woman big with a baſtard chile, was removed by order 
of two juſtices, from Much-Waltham to Pcram. Before the nexi 
{fons, ſhe wes delivered at Peram of a baſtard child. Ar the 
ſeſſions, Peram appealed, and the juſtices adjudged the woman to 
be laſt ſettled at Much-Valtham, and ordered her to be (ent back 
thither. After which, an order was made, to ſettle the child at Pe- 
ram; Which it was moved to quaſh, becaule tho' regular'y ba- 
ſtards muſt be maintained where born, yet in this caſe, where 
there ſeems to be a contrivance, it ſhall not be ſo. The court 
ſeemed to agree to this, and a rule was made to ſhew caule, but 
none was ſhewed. 2 Salk, 474. 

And further, in the caſe of Ve/ibury and Cofton, 17. 2 An. A 


woman big with child was removed by order of the juitices, from 


Weſtbury to Cofton : And, pending the order, before the next quar- 
ter ſeſſions, ſhe was delivercd of a baſtard child. Cojtoz appealed, 
and thereupon the order of the two jultices was reverſed; but the 
child was ſent back to Co/fo;,, as the place of its birth. But by 
the court, the birth at Co/tor, did not ſettle the child there, be- 
cauſe it was under an illegal order procured by e/tbury, wich 
order being reverſed, the matter is no more than this, that they 
unjuſlly procured the woman to go thither. And Hot Ch. ]. 
laid, 'Tho' here be no fraud in this caſe, yet here is a wrongful 
removal, and the reverſal makes all void a6 77:0: Fraud, or not 
iraud, is not material in this caſe; but-the ſettlement of the child 
depends upon the removal, for if that was wrong, they ſhall not 
eale themſelves by it. 1 Salk. 121. 2 Salk. 532. 


(5) So alſo, By the flatute of the 17 G. 2. c. 5. Where any gagard born in 


appeal, 


woman, wandring and begging, ſhall be delivered of a child, in a fate of va- 
any pariſh or place, to which ſhe doth not belong, and thereby 842cy: 


becometh chargeable to the ſame; tne churchwardens or overſeers 


may detain her, till they can ſafely convey her to a juitice of the 


peace, And if ſuch woman ſhall be detained and conveyed to a 
Juſtice as aforeſaid, the child of which ſhe is delivered, if a ba- 
ltard, ſhall not be ſettled in the place where ſo born, nor be ſent 
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thither by a vagrant paſs ; but the ſettlement of ſuch woman, ſha! 
be deemed the ſettlement of ſuch child. S. 25. 
Bafard born in (6) A child born in the houſe of correction, ſhall be ſent t9 
priton. the place of its mother's ſettlement. 2 Zu//tr. 358. 
And in the caſe of E/cing and the county gaol of Herefordire, 
H. 2 G. A baſtard was born in the county gaol : Reſolved, that 
the ſettlement was with the mother, &/. C. Y. 1. 
Baftard born ur. (7) T. 15 G. 2. Hinton and Lyd-Linch. A ſirgle woman went 
der a certificate, into the pariſh of Lyd-Linch, with a certificate from F2:tor ; lived 
there a year, and then had a baſtard child, 'The ſole queltion 
was, whether the child ſhould be ſettled in the pariſh where born, 
or in the pariſh giving the certificate. By the court; "The cert. 
ficate muſt be taken to be good, and all fraud to be laid out of 
this caſe, 1t being a year that ſhe dwelt in the pariſh, before ſhe 
was delivered of the child; and wherever this court, in deter- 
mining a ſettlement, adjidges upon the point of fraud, that fraud 
muſt be expreſsly ſtated ; for as fraud 1s odious, it 15 never to be 
preſumed. The caſes hitherto adjudged as to this point, have 
either depended on point of fraud, or an illegal removal. So 
where the child 1s born in a gaol, he ſhall be ſettled in the pariſh 
where his mother 1s; for ſhe ſhall be conſtrucd to be in cuſtody of 
the law, and in all other reſpeQs a pariſhioner. But the preſent 
caſe ſtands intirely on the 8 & 9g. which for the encourage- 
ment of Jabour and induttry, gave power of removing perlons by 
certificate, which certificate obliges the pariſh to whom given, to 
receive and continue them in that pariſh, till they become actually 
chargeable, and then ſuch perfon 15 to be removed, together with 
his or her family, and in another place, with his or her c/:larer, 
to the place from whence the certihcate was brought. The queltion 
then 15, whether the baſtard is included under the words /am:ly or 
children; and we take it he is not: for the law takes no notice of 
baſtard children, they are #17 nullius, flii populi, and are prima 
facie ſettled where born. Ne/. Bajt. Sep. C. F. 2. 170. 
Baſtir! nat tobe  Hitherto concerning the ſettlement of a baſtard child: But not- 
removed whil& Withitanding the child's ſettlement, vet neverthelels if the mother 
2 nurſe child, and the child havedifferent ſettlements, it ſeemeth that the baſtard 
child, even as all other children, ſhall go with the mother for 
nurture until the age of 7 years, and be maintained at the charge 
of the pariſh where the mother 1s ſecrtled, as a neceſlary appen- 
dage of the mother, and inſeparable from her; for there doth not 
ſeem to be any law to force the child from the mother, or to con- 
pel the pariſh where it was born to maintain it whillt it 1s out 0 
their pariſh. | | | 
As to its being inſeparable from the mother, the following caſe 
happened, M. 3G. 2. S#:fricth and Walſcrd. The order was, t9 
remove a woman to her ſettlement; and her baſtard child, of two 
vears of age, to another pariſh at a diſtance from the mother, 
being the place of its birth. It was objected, that the child being 
a nurſe ch:1d, they cannot ſeparate it trom the mother, by realon 
of the care neceitary to nurture ſo very young a child ; whick 
none can be ſuppoſed fo fit to adminiſter as the mother of it; and 
therefore 1t ſhould have been ſent with her to the place of her {ct- 
fees tlement, 
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ement. And it was quaſhed by the court for that reaſon. SeY7. C. EE 
FP. 2. 99. £0 
But altho* the child may not be ſeparated from the mother, yet 
if ſhe voluntarily deſert it, it ſeemeth that the cauſe of nurture 
then ceaſeth, and that then it may be ſent to its piace of ſet- 
tlement. 


CITIES 


pariſh of Sz: Gzles, as being the place of his birth, the place of #41! br terricd 
his father's laft legal ſettlement being not known: For where the 3 297m. 
father's place of laſt legal ſettlement of a legitimate child is not 

known, there the child may be ſent to the place of its birth, as 

well as an illegitimate one. Black, 246, | 

H. 8 An. Cripptegate and St. Sawiour's. A child of 5 years of 
age was removed from one of theſe pariſhes to the other, and it 
appeared in the order, that they removed him there, becauſe he 
was born there, not having any other ſettlement. By the court; 
The father's ſettlement 1s the ſettlement of the children, when ir 
can be found out; otherwiſe the birth of the child prima facte is 
the ſettlement of the child, until there is another {ſettlement found 
out. So a baſtard child's ſettlement is its birth, becauſe it ts #/'us 
rullius ; fo if they cannot find ont the fettlement of a legal father, 
the birth 1s a ſettlement of the child. - If a child be drop: in a 
pariſh, they may remove him to the place of his birth, or where 
his father's ſettlement was ; and the ſettlement by birth is only 
quouſgue they find the father's ſettlement ; and if they never can 
ind that, it is abſolute upon them. Fel. 265. 

But here it is to be obſerved, that in the two caſes abovemen- 
tioned, the point was not in queſtion, whether or no if the father 
had no ſettlement, yet if the other had a ſettlement, {uch chil- 
dren ſhould follow the mother's ſettlement, or ſhould be {ent to 
the place of their birth ; and there will appear good opinions in 
the next courſe of ſettlements, that if the father hath no ſettle- 
ment as being a foreigner, or if the father's ſettlement is not 
known, yet if the mother hath a ſettlement, the children in fach 
cale ſhall not be ſent to the place of their birth, but to the place 
of their mother's ſettlement : But the rule intended to be drawn 
irom theſe caſes, which is ſufficient for this place, and which the 4 
caſes will well bear, is no more than this, that the place of the 
birth of a legitimate child is the ſettlement of it, until at.otker 
ſeutlement be tound out. bt 


_ tv. Of the ſettlement of children with their parents. 


1. The birth of legitimate children doth not give them a ſet- $.,,jcmens of G 


tlement, except where the ſettlement of their father and mother jJegitimate chala 


not known, and then only till it is known. Foley 269. with the parents 
2, Formerly it was held, that a child ſhall continue with its At what age a 
parents as a nurſe child, until it ſhall be 8 years of age, during chil3 may gain a 


Which time it ſhall not be deemed capable of gaining a ſettlement {*tii<mont 61) 


tin trom the 


In its own right ; but by the later reſolutions it teems to be agreed, Tg 


that a legitimate child hall necefarily follow the ſettlement of its 
| C4 Parents 
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Father liviag. 


parents as a nurſe child, or as part of the family, only until it 
ſhall be 7 years of age; and that after that age it ſhall not be 


Temoved as part of the father's family, but with an adjudication 


of the place of its own laſt legal ſettlement, as being deemed 
capable at that age of having gained a ſettlement” of its owy, 
But it ſcemeth not dificult to determine with exact certainty, at 
what age a child may have acquired a ſettlement of its own, di- 
ſtint from the parents ſettlement. For by the 5 El. c. 5. J/. 12, 
A child of ſeven years of age may be bound apprentice to a ſhip. 
wright, fiſherman, owner of a ſhip, or other perſon ufing the 


trade of the ſeas; and by the vagrant act of the 17 G. 2. a va- 
 grant's child of that age may by the juſtices be put out an appren- 


tice: And fo ſoon as he ſhall have refided and lodged in a pariſh 
for 40 days under the indenture, he will have thereby gained a 
ſettlement. So that the preciſe time, when a perſon may have 
gained a. ſettlement in his own right, is at the age of 7 years and 
40 days. | ny 

3. £E. 10 An. ©. and Sz. Giles's, Order to remove an infant 


to the pariſh of Sz. Gi/es; becauſe it appeared, that tho' the fa- 


ther was ſettled at another place, yet the child was born at 6, 
Giles. Quaſhed, by the court ; for that the place of the ſettle- 


ment of the child is with the father, and not the place where the 


child was korn. Se: C.F. 1. 18. 

H., 10 G. St. Giles's Reading and Ewer ſity Blackwater. It 
was ruled by all the court upon argument, that where a father 
gains a ſecond ſettlement after the birth of his child, that ſettle- 
ment is immediately communicated to the child. And a child 
may be ſent to the place 'of his father's ſettlement, without'ever _ 
having been there before. Sz: C. Y. 2.112. | 

M. 12 G. 2. Souton and Sidbury. The queſtion was, whether 
the children, being above the age of nurture, ſhall be removed 
With the father to the father's ſettlement, where the children had 
never inhabited? By Lee Ch. J. In the caſe of Ewver/ley Black- 
water, the court were of opinion, that a child might be ſent to 
the ſettlement of his father, tho' it had never been there before, 
contrary to an opinion of Þ. Pcerter in a former caſe. And he 


| ſaid, the true dittin&tion, T think, is, that where children have ) 


gained no ſettlement, but continue part of their father's family, 
they ſhall follow their father's. ſettlement. Sz. C. Y. 2. 150. 
Andr. 345. | 

T. 2 An. Commer and Mil!-y, A man ſettled at Commer, and 
having ſeveral children born in that pariſh, afterwards removed 


'to Milton with his children, and gained a ſettlement there ; and 


becoming very poor, his children born in Cex:mer, were by an 
order of two juſtices ſent to Comn-r, wiz. thoſe that were under 
7 years old; the juſtices apprehending, , that the place of their 


birth was the place of their lawful ſettlement. And this order 


being removed into the king's bench by certiorari, it was inſiſted 


to muntain the order, that the children had gained a ſettlement 


In Conwy by birth, which was not altered or defeated by any 
{jubſeJuent a&t of their father in gaining a ſettlement at Mzton; 
for his children were with him there only as nurſe children, = 


AD. So wo HC can "Ss WP 
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his ſettlement ſhall not be the ſettlement of the children. But by 


Holt Ch. ]J. The place where a baftard is born, is the place of 


his ſettlement, unleſs there is ſome trick to charge the pariſh ; 
but the place where legitimate children are born, 1s not the place 
of their ſettlement, for let that be where it will, the children arg 
ſettled where their parents are ſettled ; as for inſtance, if the fa- 
ther is ſettled in the pariſh of ZH. but goes to work in the pariſh 


of B. and before he gains any ſettlement there, has a ſon born 
in the pariſh of B. and then dies; this child may be ſent to the | 


pariſh of 77. for it is not the birth, but the ſettlement of the fa- 
ther, that makes the ſettlement of his child ; and 3f the father 
hath gained a new ſettlement for himſelf, he hath Iizewiſe gained 
a new ſettlement for his children, who do not go with him to his 
new ſettlement as nurſe children, but as part of his family. 3 
Salk. 259. ; 

The foregoing caſes proceed upon a ſuppoſition that the chil- 
dren are part of the father's family ; the following caſe 1s, where 


| the child was no part of the father's family, but hadyleft the fa- 


ther, and afterwards the father acquired a new ſettlement ; and 
the queſtion was, whether in ſuch caſe the ſon (having gained no 
ſettlement of his own in the mean time) ſhall follow the father's 
new acquired ſettlement. 

yE. 2 G. 2. St. Michael's Norwich and St, Matthew's Tpſ- 
avich, Two juſtices made an order, to remove Edmund Willicms, 
Anne his wife, and Edmund, Solomon, and 4my, children of the 
ſaid Edmund the father, from the pariſh of Sz. Michael in Nor- 
wich, to the pariſh of Sr. Matthew in /pfwich. Upon an ap- 
peal from this order, the ſeſſions ſtated the matter {pecially, w7z. 
That Edmund Williams the elder, father of *dmund Williams the 
father of the ſaid children, was ſettled at Shipyon Mallet in S9- 
merſet/hire ; and afterwards removed to Bruton in the ſaid county, 
and had a writing given him from Shipton Mallet, acknowledg- 


- Ing his legal ſettlement to be there ; by virtue of which he con- 


tinued at Bruton for 20 years, where Edmund the ſon was born; 
and that he continued there with his father till he was 19 years 
of age, and was bred up to his father's buſineſs of a woolcomber. 
Then Edmund the ſon left his father, and came to Norwich, and 


_ there he married two wives; by the fiſt, he had Edmund the 


grandſon ; and ten years after, his wife died. Then he married 
Anne his now wite ; by whom he had So/omon and Amy two other 


_ Children ; tince whoſe birth, about two years ago, Edmund W:l- 


liams the grandtather gained a new ſettlement at S?. Matthew's 
Dferich: But Edmund the ſon hath never lived with his father at 
ſpfwich, or any Where elſe, ſince he Iived with him at Brutoz. 
The queſtion was, Whether the perſons removed, to wit, Ed- 
mund the ſecond, his wife, and three children, ſhould follow the 
ſettlement of the grandfather at 7/avich, or whether they ſhould 
not be looked upon as ſeparated from the grandfather's family, 
eſpecially after {o long an interval of time? Mr. J. Reynolds ; I 
do not ſee how the father can gain a ſettlement for the ſon, ſo 
many years after the ſon has left him. Lord Ch. J. Raymond; 
I think it is 0dd, that an old man of fixty, who has left his W_ 

ther 
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ther for 40 years, ihall follow the ſettlement of his father, a; 


oft as his father removes. In the caſe of young children it is 


otherwiſe; for they cannot be ſevered from their parents, be. 
cauſe of nurture. And by the whole court; "The reaſon why we 


inquire into the ages of children 1s, becauſe if they are grown 
up, and above 7 years old, they may gain a ſettlement by their 


own a; but it is almoſt a contradiction in terms to ſay, that a 


man who has left his father 4o years, ſhall follow the ſettlement 
of his father. Sz C.V. 2. 129. | 


4. H. 10 G. St. Giles's and Ewverjlcy Blackwater. Tho' the 


.place of the birth of a child, where the father hath no ſetile. 


ment, 1s the place of the ſettlement of the child ; yet where the 


father hath gained a ſettlement, his children, tho” born in ano- 


ther pariſh, thall be looked on as ſettled at the place of their fa- 
ther's laſt legal ſettlement, and ſhall be removed thither, as wel! 
after the death of their father, 1f occaſion requires, as in his life 


time, ſuppoſing they have gained no ſettlement of their own, 


L. Raym. 1332. | 

T.81IF. K. and Luckingt;n, Howel and his wife were ſettled 
at Luckingtoz, and came to S?. ujlin's, and there a child was 
born. 'The father dies in the king's ſervice. The queſtion was, 
who ſhall keep the chijd? It was objected, that it was ſettled 


where born ; tor that they-could not ſend it to the father, when 


he was dead. But by H:/: Ch. ]. The death of the father 
doth not alter the child's ſettlement. Comb. 380. 

5. M. 1G. St. George's and St. Katharine's, A man ſettled 
in St. Katharine's, married, and had ſix children born there, and 
died. After his death, the widow goes into the pariſh of 97. 


George, with her fix-chilaren, and rents a houſe of 12/7. a year, 


and lives in it wkh her children four months. The ſingle que- 
flion was, whether the children ſhould be ſettled, where their 


father was laſt ſettled, or have a-ſettlement with the mother in 


the pariſh of Sz. George; and the whole court were of opinion, 


——that the ſix children were ſettled in the parzth of Sz. George, where 


the mother's laſt fettlement was. And by Parker Ch. J. There 
is no diſtinction between the ſettlement of children with the fa- 


| ther or mother ; for they are as much her's as the father's, ard 


nature obliges her, as much as the father, to provide for them ; 


ſo does the law, and every argument that holds for their ſettle- 


Ment with the father, koids as to their ſettlement with the mo- 


ther. "The reaſon why children ſhall not gain a ſettlement, where 
the widow gains a ſettlement only by intermarriage, is, becauſe 


It is then not her family, but her huſband's; and ſhe cannot give 


the children any ſuſtenance without the huſband's leave. But 1n 
this caſe, ſince the is equally puniſhable with her huſband for de- 
fexting her children, and therefore could not leave them behind 
her, they muſt gain a ſettlement with her. Folcy 254. Se: G 

$69. | 
H. 4 G. WFondind and Pauleſjury. John Buncher was ſettled 
at /oodpnd, and died, leaving a widow, and one daughter aged 
$4 years. The widow removed to Paulc/pury, into a meſiuage 
and tenement of her own tor life, and took her daughter ha 
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her, and the daughter lived with her there two years. And the 
queſtion was, whether the daughter gained a ſettlement at Pax/:/- 
gury ? And it was adjudged that ſhe did; becauſe the mother 
being a widow, having gained a new ſettlement after her hui- 
band's death, the daughter gained a ſettlement alſo, as part of 
her family. And there is no difference, between a father's gain- 
ing a ſettlement, and a mother's in ſuch a cafe as this; for the 
mother is obliged to provide for her children after her huſband's 
death, as. the father was when living; and ſhe could not leave 
this daughter behind her, neither could ſhe be removed from her. 
L. Raym. 1473. Fol. 256. 
The ſame reſolved in the caſe of Barton Tuff and Hafpi/burgh. 
7.8 & 9G. 2.8. GC: #. 1.317. ; i 
6. H. 13 G. Waocdend and Paultſpury. If after the huſhand's Father dead, and | 
death, the wife ſhall marry again, to a man ſettled in another V7 mother OY | 
pariſh ; her children by her former huſband muſt go with her for Wer 
nurture, yet they are no part of her ſecond huivand's family ; 
and therefore gain no ſettlement thereby, in the parith where the 
father in Jaw 1s ſettled. L. Raym. 1473- 
T. 2 An. Commer and Milton. 2 Salk. 482, DM. ro IF. 3 
Salk. 259. If after the death of the father, the mother marries 
again, to a huſband who 1s ſettled in another pariſh ; her children, 
ſuch of them as are above 7 years old, ſhall not be removed ; 
thoſe under, ſhall be removed, but that only for nurture, for 
they ſhall be kept at the charge of the other pariſh, where their 
father whilſt living was ſettled ; and to that pariſh they may be 
ſent after 7 years old, as to the place of thair lawful ſettlement; 
for this accidental ſettlement of their mother, which was only by 
the marriage with a ſecond huſhand, and as ſhe 1s now become 
one perſon with him, ſhall not gain a fſetclement for her children. 
Note ; this authority is only produced here, to ſhew the /c7t/e- - 
ment," as to which It may be good enough ; but as to the 2ointe- 
zance (es hath been intimated before, and as will be confidered 
more at large when we come to treat of the maintenance of the 
poor) 1t doth not ſeem ſufficiently to appear, how one pariſh may 
be compelled to maintain their poor reſiding in another pariſh, 
unleſs 1t be in the caſe of perſons reſiding under a certificate. | 
7. E. 8 G. 2. K. and St. Mary Berkbamplcad. The father Father run away, 
ran away, and the mother went and reſided on an eſtate deviſed wicther the 
tO her: "The queſtion was, whether the children could gain a Aanvuongl Len 
ſettlement, by reſiding with the mother on ſuch eſtare, where the ,. CE OR 
father had never lived? By Hardwick Ch. J. As it doth not 


_ appear, that the father is dead, we muſt ſuppoſe him to be living ; 


and in ſuch caſe, the children could gain no ſettlement, but what 


1s derived from the father, Se; C. /. pop I PR 
8. 1.12 G. K. and Weſterhbam. An EngliÞmen, whoſe fet- Father having 


tement was not known, married, had a child, and ran away : no ſettlement, 
The child was then g years of age. By the court, the mother *h*thcr the 
and child ought to be ſettled, where the mother was ſettled be- Sabo _ ih 
tore marriage. Foley "I Þ | mother. | 
M. 3 G. 2. $t, Giles's and St. Margerit's. Sarah Ethering- 
*on, with Dorothy her daughter aged five years, was removed 
from - 
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from St. Margaret's to St. Giles's, as being the place of Saral' 
laſt legal ſettlement before her marriage, ſhe having married an 
Jriſbhman who had no ſettlement : And it was adjudged, that Dy. 
rothy her daughter ſhall be ſettled with her mother in the pariſh 
of Sz. Giles, where her ſaid mother's ſettlement was before 
marriage. Fol. 251. | | 
T. 9 @. K. and Sz. Paul's Shadwell. Reſolved by Eyre and 
Forteſcue, that where the father being a foreigner had no ſettle. 
ment, the children ſhould have the benefit of their mother's ſet. 
tlement ; for that her right ſhould deſcend to them, and they 
ſhould not be ſent to the place of their birth. Sz. C. V. 2. 113, 
H. 10 G. St. Giles's and Emwer/ley Blackwater. It was held 
by the court, that where the father's ſettlement cannot be found, 
yet if the mother's can, the child ſhall have the benefit of that, 
Sj. CLF. 2. 112. | | | 
Father and mo- 9. A travelling woman, having a {mall ſucking child upon her, 
ther both dead, was apprehended for felony, and ſent to the goal, and was 
rm Fan chile's hanged : This child is to be ſent to the place of its birth, if it 
ement not . . | 
known, can be known; otherwiſe it muſt be ſent to the town where the 
mother was apprehended, becauſe tat town ought not to have 
fent the child to gaol, being no malefattor. Read. Poor. Dot: 
168. : x 
And where a child is firſt known to be, that pariſh muſt provide 
for it, till they find another. Comb. 364, 372. 


v. Of ſettlement by apprenticeſhip. 


The ſtatutes relating to the ſettlement of apprentices, are theſe 
following ; which I will firſt exhibit together at one view, and 
then ſet forth the judgment of the court of king's bench upon 
the ſeveral clauſes of the ſaid ſtatutes in their order. 

Statutes con- By the 13 & 14 C. 2.c. 12. On complaint by the churchwar- 
cerning the ſet= dens or overſeers, within 40 days after any perſon ſhall come to ſet- 
Urment of aP- zle in any pariſh, on any tenement under 101. a year ; two juſices 
EPI (1 Q.) may remove him to the place where he was laſt legally ſet 
zled, either as a native, houſholder, ſojourner, apprentice, or ſir- 
vant, for the ſpace of 40 days at the leaſt, By the 1 F. 2. c. 17. 
The ſaid 40 days ſhall be reckoned, not from the time of his coming 
- to inhabit, but from the time of his delivering notice in writing. 
And by the 3 W. c. 11. Not from the time of delivering ſuch 
mtice, but from the time of the publication of ſuch notice in tht 
church, 

But by the ſaid a&t of the 3 17. IF any perſon ſhall be bound an 
apprentice by indenture, and inhabit in any town, or pariſh, ſuch 
binding and inhabitation ſhall be adjudged a good ſettlement, tho" m 
fuch notice in writing be delivered and publiſhed. S. C- | 

By the 12 4. /f. 1. c. 18. If any perſon, after June 24- 
1713, /ball be an apprentice bound by indenture, to any perſon reſs- 
ding under a certificate, in any pariſh, townſhip, or place, and not 

afterwards having gained a legal ſettlement in ſuch pariſh, town 

. ſhip, or place; ſuch apprentice, by virtue of ſuch apprenticeſhip, it 
acuture, or binding, ſhall not gain any ſettlement in ſuch pos 

| Foawuniipy. 
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cawnſbip, or place ; but every ſuch apprentice ſhall have his ſetle- 
ment in Juch pariſh, townſhip, or place, as if he bad not been bound 
apprentice. _ Þ. | 
And by the 9g &G1oHW.c1 I. No perſon who ſhall come ints 
any pariſh by a certificate, ſpall be adjudged by any att whatſecver 
to gain a ſettlement in ſuch pariſh, unleſs he ſhall bona fide, rake 
@ tenement of 101. @ year, or execate an annual office in ſuch 
ari/h. . 
7 W by the 8 4. c. 9. and 9 An. c. 21. The maſter ſhall 
pay duty of 6d. a pound, for $01. or under, and of 129. a pound 
for every pound above, of money, or of” things not money according 
to their value, given with apprentices, and proportionably for greater 
er leſſer ſums : Except money given with pariſh apprentices, or out 
of publick charities. The Jum given, to be written in the indenture 
in words ot length. And beſides the flamps before requiſite, the in- 
dentures to be moreover flamped with another ſlamp, denoting the 
6d: or 12d. a pound reſpettively. And if the ſums are not truly © 
znſerted, or duties not paid or tenared, or indentures not flamped or 
tendred to be ſlamped within the times limited ; ſuch indentures ſhall 
be void, and not available in any court or place, or to any purpoſe 
<vhatſaever. | | | | 


On complaint within 40 days] This ſtatute of C. 2. gives power 
to remove perſons within the ſpace of 40 days after they come to 
reſide, but no power to, remove them after the ſaid 40 days; and 
being unremovable, and legally ſettled js the ſame thing. The 
ſtatutes of F. 2. and 7/7. 3. do reſtrain ſuch 40 days reſidence to 
be after notice in writing ; but the latter clauſe of the flatute of 
I. takes off that reſtriction with regard to apprentices ; and the 
reaſon thereof is, becauſe ſuch notice would be to na purpoſe, 
for that the juſtices cannot upon the complaint of the overſeers re- 
move the apprentice from his maſter, that is to ſay, they cannot 
upon complaint of the overſeers make void the indenture between 
the maſter and his apprentice, by which the apprentice is bound 
to live with his maſter, and the maſter is bound to keep him; 
tor this can only be done, upon the complaint of the maſter or 
apprentice: and continuing 40 days unremovable without notice, 
5 the ſame thing, as continuing 40 days removable, but not re- 
movyeC, after notice ; and conſequently the party hath gained a 
ſettlement. And it is poflible that the apprentice may gain as 
many ſettlements, as there are {paces of 40 days in the term of 
his apprenticeſhip; 2nd where he ſerves the laſt 4o days, there 1s 
his laſt ſettlement : Conſequently, he may gain a ſettlement long 
before his maſter ſhall gain one; as Where his maſter's ſettlement 
ſhall ariſe from executing an annual office : Or, he may gain a 
ſettlement, whilſt his maſter ſhall gain none, as when he reſides 
upon a tenement under 10/7. a year: And of conſequence, the 
maſter may be removed, when the apprentice cannot be removed ; 
and in tuch caſe the maſter ſhall be neceffitated to apply to the 
Juſtices, to compel the apprentice to go along with him. - 
This general opening of the ſtatute will make way for the {e-_ 
veral following reſolutions ; 5 w | 

| (1) Z. 


—— OI « _- Y 


8 
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Apprentice ſet - 
" led, altho* the 
maſter have nov 
ſettlement. 


Apprentice ſer- 

vinganother ma- 

iter, but not aſ- 
figned, 
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(1) HH. 4 An. Se. Brid:'s and St. Sawviour's. A woman why 
was ſettled at St. Sawinnr*s, with her apprentice by indenture, 
came and took a lodging in Sz. Bride's, and there continued above 
40 days with her apprentice, who ſerved her there. This was 
held by the court, to be a ſettlement of the apprentice at 5, 
Bride's, | 2 Salk. $33... 

(2) AM7.-8. G. 2. K. and Sr. George Hanover Square. Alice 
1," heel:r was bound by indenture a pariſh apprentice, to Geog 
Lijlter, in the pariſh of Sz. George, where ſhe lived above 49 
days under the indenture, and gained a ſettlement : Afterwards, 
ſhe was by parol agreement hired out by the ſaid maſter to one 
Hall in the pariſh of St. Mary /c bone, and there lived and lodged 
above 40 days, that is, for the ſpace of one year and upwards, 
the ſaid apprenticeſhip continuing ; and the ſaid George Lifter her 
maſter received her wages, and found her cloaths: By the court, 
the apprentice 1s well ſettled in $7. Mary le bone. Seſl. C. V. 2, 
138. 

> 9 G. Sz. Olawve's and All Hall:ws. A ithn is bound 


| apprentice to a maſter who lives in Se. O/awe's: Afterwards, the 


Apprentice hi- 
ring, the maſter 
tcing run away. 


Apprentice diſ- 
mifſed, but not 
diſcharged, Ni- 
Ting tor a year, 


apprentice by his maſter's conſent lives with another perſon in 41] 
Halliws. By the court ; He gains a ſettlement in the laſt place; 
for a perſon may ſerve his matter in another pariſh or place ; and 
altho' he ſerves another man, yet it is by conſent of his maſter, 
and the benefit accrues to his maſter. Caſe of S, 153. 

(3) E. 10 G. XK. and Shipton Curry, The maſter ran away: 
The apprentice hired himſelf for a year, and ſerved the year. 
By the court; He gained no ſettlement, not being /ui juris, nor 
of a capacity to hire himſelf; otherwiſe, had it been by conſent 
of his maſter, or had his indenture been cancelled. Caf. of S, 
I55. L. Raym. 1352. | 

(4) The ſon was bound apprentice to his father, who after- 
wards gave up the indentures of apprenticeſhip, but did not can- 
cel them: "Then the ſon was hired into another partſh for a year, 
and ſerved the year; and being likely to be chargeable, he was 


- ſent by an order to the pariſh where he lived as an apprentice; 


Apprentice aſ- 
fyned, 


becauſe, the indentures being not cancelled, he ſtill continued an 
apprentice there. Mod. Ga. 190. Dalt. 180. 

(5) E. 9 G. Sf. Olawe and Al Hallows, If a maſter afligns 
over his apprentice, and the apprentice ſerves in purſuance of 
that aſſignment ; he thereby gains a ſettlement: and it differs not 
whether: he ſerves with one maſter or another ; for he ſtill ſerves 


by virtue of the firſt indenture. Sz/7. C. Y, 1. 215, 


13 W/. Caftor and Aicles. A poor child being bound at Cafor, 
his maſter there aſhgned him over to another maſter, who lived in 
Aicles. And tt was held, that the poor child ſhould gain a ſettle- 
ment at Aicl's, where his ſecond maſter lived ; for tho' the ap- 
Prentice was not aſſignable, yet that aſſignment was not merely 
void, but amounted to a contratt between the two maſters, that 
the child ſhould ſerve the latter. So that this aſſignment 1s good 
by way of covenant, tho? it be not an aſſignment to paſs an in- 
tereſt. 1 Salk, 68. 

(6) An 
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(6) An apprentice well ſettled, being with a maſter removable, 5 + rag ot 
cannot be removed with him ; bat the maſter may complain on war CY FOR 
the covenant. Cafe of S. 211. ' 
| IF any perſon ſpell be bound ] I. 3 G. 2. Newbury and S, Boy's Infant paupey 
in Reading. A poor boy of 14, bound himfelf apprentice for 7 bindipg Lumiclf, 
years tO a Weaver. , It was argued, that this was not a binding 
according to the ſtatute, and therefore did not gain a ſettlement ; 
and that the indenture was void, becauſe an infant could not bind 
kimſelf., But by the whole court, It did gain him a ſettlement ; 
for an infant may make an indenture for his own benefit. Fel. | 
54. Andr. 373+ | | SEE 

Shall be bound apprentice} H. 9 G. 2. K. and Sr. Nicho/a; If. Binding for four 
- evich. There vas'an indenture of apprenticeſhip, tor four years; EIILY 
which the apprentice ſerved accordiugly : whereas the ſtatute of 
the 5 E/. requires, that it ſhall not be for leſs than 7 years. And. 
the queſtion was, Whether this ſhould gain a ſettlement ? By the 
whole court; This indenture was not void, but only voidable ; 
and none could avoid it but the parties : And neither of the par- 
ties having taken advantage thereof to avoid it, the apprentice 
having continued under the ſame above 40 days, did thereby gain 
a ſettlement. Se. C. F. 2. 162. Andr. 365. 


By indenture] 7, 5 & 6G. 2. K, and Mellingham. A perſon Binding by ig- 
was bound by indenture, tho' not a&ually indented ; and the fef- dentur? not ine 
ſions adjudged the ſettlement on the foot of that binding. Fx- *©'*% 
ception was taken, that this was a binding withovt indenture, and 
not good ; and alſo whatever the writing was, the pauper was no 
party to it, nor could be concluded by 1t: and a deed poll will 
not bind an infant, nor a poor perſon .put out by the overſeers 
without his own contracting, for the ſtatutes which make ſuch co- 
venant binding upon them, do require that the binding be by in- 
denture. And by the court; The exceptioh muſt be allowed, 


_ and the order quaſhed. Sef7: C. Y. 1. 330. 


And inhabit in any town or pariſh] M. 11 G. St. Fohn Baftif? Inhabitancy ta 
and St. James's Biſhop Cannings. Binding and ſerving will not be where the } 
make a ſettlement, but the ſettlement muſt be by inhabiting ; ***'? on 

which cannot be but where the party lodges. L. Raym. 1371. 

_#. 36G, St. Mary Colechurch and Ratcliff. An apprentice to 
a ſeafaring man lived with his maſter 3 months, but always lodged 
01 \hipboard: By the court, This is no ſettlement ; for there muſt 
be not only an apprenticeſhip, but a reſidency ; and a man is 
deemed to be reſident where he lodges. Ca/? of S. 105. Fel. 159. 

HT. 1G. Miſſenden and Grinsfield. An apprentice was bound 
by indenture, and there was a parol agreement, to live one fort- 
night at his father's houſe, and another at his maſter's ; and he 
did not live 40 days at a time in either place. By the court; A 
| parol agreement cannot avoid a deed, but held that not living 40 

days at a time, he gained no ſettlement. Foley 157. Cafe of S. 
v5, O92, | | 

Apprentice—to a perſon reſiding under a certificate and not aftcr- Apprentice BE 
wards having gained a {crtfemint] By theſe words it is evident, oa NOSE. PRE 


} . 
4! 
i a:i&, 


—  — 
— 
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that if the maſter gains a ſettlement under his certificate, the ap. 


prentice is then at liberty to gain a ſettlement, as if the maſter had 
no certificate. | 


Such apprentice—fhall not gain any ſettlement in ſuch pariſh, town. 


, ſhip, or place) M. 14 G.. 2. Dunchurch and Pettam. An appren- 


' Tndenture not 
ſtamped, 


tice was bound to a certificate perſon, and afligned by him toa 
perſon that lived in another pariſh, and went and lived there ac- 
cording]y ; and the queſtion was, whether he gained any ſettlement 
under ſuch afſignment and ſervice. By the court; 'The ſtatute has 
only regard to the pariſh where the certificate perſon reſideth, to 
prevent the apprentices of ſuch perſons gaining ſettlements there; 
and whether the binding was to a certificate perſon or not, is not 
material as to a third pariſh : and adjudged, that the apprentice 
gained a ſettlement. Sz. C. Y. 2. 149. 

T. 13 G. 2. K. and Eaft Bridgeport. A perſon was bound in 
one pariſh, his maſter dies, and he is afligned to a certificate man 
In another pariſh, and is afterwards aſſigned over by him to a third 

rſon who was not a certificate man ; and the queſtion was, whe- 
ther he could gain a ſettlement under this laſt aſſignment : ' And it 
was held clearly that he could. Ne1/. Poor.—And this third maſter 
might poſlibly inhabit in the ſame pariſh in which the certificate 
perſon lived ; and the reaſon is, becauſe the apprentice in ſuch 
caſe is not looked upon as the apprentice of the certificate perſon, 
but of the executor of the firſt maſter, who was no certificate 
perſon. | 


o 


Not awailable in any court or place, or to any purpoſe whatſoever) 
H. 4 G. 2. Cuerden and Leiland, A perſon was bound appren- 
tice by indenture, and 205. was given with him as an apprentice 
fee, and the duty of 6 /. in the pound had never -been paid, nor 
the indenture ſtamped. It was urged, that by this indenture, the 
apprentice could gain no ſettlement; for if he could, then the 
indenture 1s available for this purpoſe, and therefore contrary to 
the words of the ſtatute. It was anſwered, that the a& required 


. . by the flatute to be done, is not to be the aCt of the apprentice, 


Statutes con= 
cerning ſettle- 


boqueny Ay war or overſeer, within 49 days after any perſon ſhall come to ſettle it 


; Ll 


but of the maſter or miſtreſs, and they are to procure the 1n- 
dentures to be ſtamped ; and the inconvenience to the apprentice 
only is, that the indenture ſhall be void, and he ſhall not ſet up 
any trade ; but it ſhall not deprive him of the benefit of the ſet- 
tlement he had gained by his reſidence. But it was held by the 
court, that the words of the a are poſitive, and therefore that it 
was no ſettlement. Se//: C. FP. 2. 134. | 

The ſame reſolved in the caſe of 1oo/fanton and Uttoxcter, 
E. 12 G. 2. Nelſ. 4ppr. | 


Ut. Of ſettlement by ſervice, 


' In like manner as under the laſt head, I will firſt ſet down the 
whole law relating to the ſubje& before us, and then the adjudged 
caſes upon the ſeveral branches thereof. ol nn. 

By the 13&14 C. 2. c. 12. On complaint by the churchwardens 


any 


bs Cap "ry. ra 


' , | : , 
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any tenemient under 10 1. a year, tawo juſtices (1 V. ) may remove hin 
to the place where he was laſt legally ſettled either os a native, 
houſhelder, ſojourner, apprentice, or ſervant, for the ſpace of 40 
days at the leaft. | 

But by the 1]. 2. c. 17. The forty days continuance fhall nt 
make a ſettlement, but from the time of delivering notice in writing. 

And by the 3 W. ec, 11. From the publication of ſuch netice in 
the church, | 

But by another clauſe in the ſaid a&t of the 3 W. ZF any un- 
married perſon, not having child or children, ſhall be lawfully hired 
into any pariſh or town for one year ; ſuch ſervice ſpall be adjudged 
and deemed a good ſettlement therein, tho" no ſuch notice in writing 
be delivered and publiſhed. ; 
| Andby the 8 &g W. c. 30. Whereas ſome doubts hawe ariſen, 
touching the ſettlement of unmarricd perſons, nit having child or 
children, lawfully hired into any pariſh or town for one year, it is 
matted and declared, that no ſuch perſon fo hired as aforeſaid, ſhall 
be adjudged or deemed to have a good ſettlement in any ſuch pariſh or 
tmwnſhip, unleſs fuch perſon ſhall continue and abide in the ſame ſer- 
vice during the ſpace of one whole year. 

By the 12 An. . 1. c. 18. 1f any perſon after June 24. 1713. 
ball be a hired ſervant with any perſon, who did ceme intay or foall 
refide in any pariſh, tawnſhip, or place, by means or licence of a 
errtificate, and not afterwards having gained a legal ſettlement in 
ſuch pariſh, towwnſpip, or place, ſuch ſervant ſhall not gain any ſet- 
 tlement in ſuch pariſh, townſhip, or place, by reaſon of ſuch hiring 
or ſervice, but ſhall hawe his ſettlement as if he had not been an 
hired ferwant to ſuch perſon. S. 2. 
| And by theg &10W. c. 11. Ns perſon who fball come into 
any pariſh by a certificate ſha!l be adjudged by any att whatſo- 
| ever, to have frecured a legal ſettlement in ſuch pariſh, unleſs be 
| hall bona fide take a leaſe of a tenement of 101. @ year, or 
| fall execute an annual office in ſuch pari/h. 


On complaint within 40 days] By the ſtatute of C. 2. perſons 
became ſettled, if not removed in 40 days. But whereas people 
came privately into pariſhes, and continued perhaps 40 days, be- 
fore they were publickly known to be there ; therefore the ſtatute 
of the 1 F, 2. did provide, that ſuch 40 days ſhould not gam a 
ſettlement, but after the time of delivering notice in writing to 
the overſeers, that ſuch perſon was come to inhabit in ſach pariſh. 
Ard whereas in that caſe, the overſeer to whom ſuch notice ſhould 
be detvered, either thro? ignorance or wilfulneſs, might conceal 
ſuch notice from the inhabitants; therefore the 3 7”. did provide, 
# that ſuch 40 days ſhould be accounted from the time of the pub- 
| lication of ſuch notice in the church, and not otherwiſe. But 
@ then by the ſubſequent clauſe of the ſtatute of the 3 W. 1t is en- 
_ ated, that if any unmarried perſon, not having child or children, 
; foall be lawfully hired into any pariſh or town for one year, ſuch 
: ſervice ſhall be adjudged a good ſettlement therein, ? ho' no fuch 
8 7itice in curiting be delivercd and publiſhed: And the reaſon 
: thereof is this, becauſe that ſach notice would not avail ; for that 
ſie jaflices, upon complaint of the overſeers, wao are no parties 
V-o:1, 11. ; P to 
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Tndenture not 
ſtamped, 


' was no ſettlement. Se/7. C.P. 2. 134. 


Poo2. (Settlement by apprenticel up.) 
that if the maſter gains a ſettlement under his certificate, the ap. 


prentice is then at liberty to gain a ſettlement, as if the maſter had 
no certificate. 


Such apprentice—ſhall not gain any ſettlement in ſuch pariſh, town. 
ſpip, or place) M. 14 G. 2. Dunchurch and Pettam. An appren- 
tice was bound to a certificate perſon, and afligned by him to a 
perſon that lived in another pariſh, and went and lived there ac. 
cording]y ; and the queſtion was, whether he gained any ſettlement 
under ſuch aſſignment and ſervice. By the court; 'The ſtatute haz 
only regard to the pariſh where the certificate perſon reſideth, ty 
prevent the apprentices of ſuch perſons gaining ſettlements there; 
and whether the binding was to a certificate perſon or not, is nt 
material as to a third pariſh : and adjudged, that the apprentice 
gained a ſettlement. Sz. C. F. 2. 149 

T. 13G. 2. K. and Eaft Bridgeport. A perſon was bound in 
one pariſh, his maſter dies, and he 1s afligned to a certificate man 
In another pariſh, and is afterwards aſſigned over by him to a third 
perſon who was not a certificate man ; and the queſtion was, whe- 
ther he could gain a ſettlement under this laſt afſignment : ' And it 
was held clearly that he could. Ne1/. Poor.—And this third maſter 
might poſlibly inhabit in the ſame pariſh in which the certificate 
perſon lived ; and the reaſon 1s, becauſe the apprentice in ſuch 
caſe is not looked upon as the apprentice of the certificate perſon, 


but of the executor of the firſt maſter, who was no certificate 
perſon. | 


ry 


Not awailable in any court or place, or to any purpoſe whatſoever] 
H. 4 G. 2. Cuerden and Leiland, A perſon was bound appren- 
tice by indenture,: and 205. was given with him as an apprentice 
fee, and the duty of 6 4. in the pound had never been paid, nor 
the indenture ſtamped. Tt was urged, that by this indenture, the 
apprentice could gain no ſettlement; for if he could, then the 
indenture 1s available for this purpoſe, and therefore contrary to 
the words of the ſtatute. It was anſwered, that the a&t required 
by the ſtatute to be done, is not to be the att of the apprentice, 
but of the maſter or miſtreſs, and they are to procure the 1n- 
dentures to be ſtamped ; and the inconvenience to the apprentice 
only 1s, that the indenture ſhall be void, and he ſhall not ſet up 
any trade ; but it ſhall not deprive him of the benefit of the ſet- 
tlement he had gained by his reſidence. But it was held by the 
court, that the words of the a& are poſitive, and therefore that t 


The ſame reſolved in the cafe of 1oo//anton and Uttoxcter, 


FE. 12G. 2. Nell. Appr. 


Statutes con- 
cerning ſettle- 
meat by ſervice, 


vi. Of ſettlement by ſervice. 


In like manner as under the laſt head, I will firſt ſet down the 
whole law relating to the ſubje& before us, and then the adjudged 
caſes upon the ſeveral branches thereof. 

By the 13&14 C. 2. c. 12. Cn complaint by the ehurchwardens 
er overſcers, within 49 days aftcr any perſon ſhall come to ſettle 

| ary 


| wice during the ſpace of one whole year. 
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any tenement under 10 l. 2 year, tavo juſtices {1 2.) may remove him 


ta the place where he was laſt legally ſettled either os a native, 


209 


bouſhelder, ſojourner, apprentice, or ſervant, for the ſpace of 40 


days at the leaft. | 

But by the 1]. 2. c. 17. The forty days continuance fhall nt 
make a ſettlement, but from the time of delivering notice in writing. 

And by the 3 W. c, 11. From the publication of ſuch notice in 
the church, | | 

But by another clauſe in the ſaid a&t of the 3 W. ZF any wn- 
married perſon, not having child or children, ſpall be lawfully hired 
into any pariſh or town for one year ; ſuch ſeruice ſpall be adjudged 
and deemed a good ſettlement therein, tho" no ſuch notice in writing 
be delivered and publiſhed. 

And by the 8 & 9 W. c. 30. Whereas ſome doubts hawe ariſen, 
touching the ſcttlement of unmarricd perſons, nit having child or 
children, lawwfully hired into any pariſh or town for one year, it is 
matted and declared, that no fuch perſon fo hired as aforeſaid, jhall 
be achudged or deemed to have a good ſettlement in any ſuch pariſh or 
tmwnſhip, unleſs fuch perſon ſhall continue and abide in the ſame ſer- 

By the 12 An. |. 1. c. 18, 1f any perſon after June 24. 1713. 
ball be a hired ſervant with any perſon, who did come intay or fball 


| refide in any pariſh, townſhip, or place, by means or licence of a 
| errtificate, and not afterwards having gained a legal ſettlement in 


| ſuch pariſh, townſhip, or place, ſuch ſervant ſhall not gain any ſet- 


tlement in ſuch pariſh, townſhip, or place, by reaſon of ſuch hiring 
or ſervice, but ſhall have his ſettlement as if he had not been an 
hired ſervant to ſuch perſon. S. 2. | 

| And by theg &10W. c. 11. Ns perſon who ſhall come into 


| any pariſh by a certificate ſhall be adjudged by any att whatſe- 
| ever, to have procured a legal ſettlement in ſuch pariſh, unleſs be 


[ 


| /all bona fide take a [caſe of a tenement of 101. a year, or 


foall exccute an annual office in ſuch pariſh. | 


On complaint within 40 days] By the flatute of C. 2. perſons 
became ſettled, if not removed in 40 days. But whereas people 


came privately into pariſhes, and continued perhaps 40 days, be- 


fore they were publickly known to be there ; therefore the ſtatute 


| of the 1 F. 2. did provide, that ſuch 4o days ſhould not gain a 


| ſettlement, but after the time of delivering notice in writing to 
| the overſeers, that ſuch perſon was come to inhabit in ſuch pariſh. 
| And whereas in that caſe, the overſeer to whom ſuch notice ſhould 
| be delivered, either thro? ignorance or wilfulneſs, might conceal 
| {ach notice from the inhabitants; therefore the 3 7”. did provide, 
E tat ſuch 40 days ſhould be accounted from the time of the pub- 
4 lication of ſach notice in the church, and not otherwiſe. But 
@ then by the ſubſequent clauſe of the ſtatute of the 3 Y-. it is en- 
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E atted, that if any unmarried prr ſon, not having child or children, 


fhall be lawfully hired into any pariſh or toon for one year, fuch 


8 /ervice ſhall be adjudged a good ſettlemmt therein, tho' no fuch 
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Ro 
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= ?itice in coriting be delivercd and publijbhed: And the reaſon 
@ thereof is this, becauſ2 that ſach notice would not avail ; for that 


the jaftices, upon complaint of the overſeers, who are no partie 
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to the contra, cannot make void the contraft between the maſter 
and ſervant, by which the ſervant is bound to continue with-his 
maſter, if he requires tt. And therefore upon this aQ, if the 
ſervant was hired for a year, and ſerved 40 days under that hi. 
ring, he was not removable, and gained a ſettlement ; and ſon 
every place where he ſerved 40 days under ſuch hiring, he thee 
gained a fettlement ; and wherc he ſerved the laſt 4o days, there 
was his laſt ſettlement. But this eaſy method of acquiring ſettle. 
ments, cauſing ſervants to become inſolent, at laſt the ſtatute vf 
the 8 & 9 H/. was made, which: enaCteth, that zo ſuch. perſon þ 
laewfully hired into any pariſh or town/pip ſhall be adjudged to hany 
a good [ettlement there, unliſs he ſhall continue in the ſome ſeraic 
during the ſpace of one whole year. But if .he ſhall continue 
ſuch ſervice during the ſpace of one whole year, his ſettlement in 
all other reſpe&ts ſhall be as before ; that is to ſay, every continu. 
ance. of 40 days: unremovable during ſuch ſervice for the year 

ſhall be deemed a- ſettlement; and where he continues the lait 49 
days, there 1s his laſt ſetdement. But there hath been much 
doubting, what ſhall be deemed a hiring: for a-year,: and alſo wht 
ſhall be deemed a ſervice for a year, within. the jenſe of theſe fa. 
tutes ; and what relation ſuch hiring and ſervice ſhall bear to each 
other: The arguments for and againft which on each 'fide, in the 
adjudged cafes hereafter following, will be the better. underſiodd, 
from this ſhort hiſtorical account which hath been given, of the 
progreſs of the law relating to this matter. +: 


Whether the fer- Tauo juftices {1 2.) moy remave him] But it hath been obſerved 
vavt may dere- hefore, that the Juſtices, vpon the complaint of the pariſh office, 
moved trom the v5. , Y | 
ates. \ cannot remove the ſervant from his maſter ; becauſe they canndt 
upon ſuch complaint diſſolve the contra&t betwixt the maſter and 
his ſervant, to which contract the ofticers are no parties ; for that 
can oily be done upon the complaint of tie maiter or fervat 
 Thetefore if a maid ſervant ſhall happen to be with child, whic 
child is likely to be born a baſtard; yet if her mafter is willing 
keep her, the pariſh cannot remove her ; but the maſter, it he 
pleaies, may complain to a juſtice of the peace, that ſhe is 
able to perform the ſervice, and the juſtice may diſcharge he; 
and then the pariſh by order of two juſtices may remOdve her. 
But altho' regularly the ſervant cannot be removed from the 
Maſter, yet the maſter may be removed from the ſervant ; as 
the ſervant hath gained a ſettlement in the pariſh, and the maſi 
hath gained none, which may often happen, the ſettlement of Bt 
| ſervant no way depending upon the ſettlement of the maſter: 1 
ſuch caſe, if the pariſh will remove the maſter, they cannot 
move the ſervant; but the maſter may complain to the jultics 
who may compel the ſervant ro go along with him. 


Unmarricd per- © Fa any unmarried prrfon, not hawing child or children] Here i 
lun. two points conſiderable ; one is, where a widower has a WW 
which hath gained a ſettlement of its own, diſtin&t from # 


father's ſettlement 3 the other is, when a perſon unmarri" 


hired, and marries before the year's fervice 1s. compleated. 


| rw W ' Et ha PE. bs 
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\. (4) FE. 10 Ar. Antony and Cardigan. A man having a davgh- hog paves per- 
ter, which daughter was married and ſettled elſewhere, hired him- = + els. 
ff for a year, and ſerved the year : By the court, he is a lingle geyhere, 
erſon within the meaning of the at, tho' not expreſly within 
the letter of it.. The ineaning. of the flatute was, that he might 
not bring any conſequential damage to the pariſh, which he can- 
not poſſibly do here. And they held that the man, notwithſtand- 
ing he had a child, gained a ſertlement by virtue of that ſervice. 
Caſe of S. 7. Foley 131. | CEE — 
(2) E. 1 An. Faringdm and Witiy, A ſervant hired for a Servant m_— 
year, ſerved half a year of the time, and married. The queſtion Jong ro 
was, Whether the juſtices, on complaint of the overſcers, could : 
make an order to remove him-to the place of his laſt legal ſettle-' 
ment? By the court, The contra&t between the maſter and fer- 
yant was hot diſſolved by the marriage; and admitting it might be 
diſſolved By an order made on complaint of the maſter, yet with- 
out that, and upon complaint of the officers only, it could not be 
diſſolved. And the marriage doth not hinder the ſervice; the 
contra& continues; and if the man performs his ſervice, he gains 
a ſettlement. 2 Salk. 527. Ei CE SET F: ' 
| Ny ſame reſolved, M. 1 G. 2. K. and Sutton, Sef7 C. F. 2. 
12T, | | | 
. Ahd the reaſon hereof perhaps might be tli's : The ſtatute of 
the 3 W. fays, if ſuch unmarried perſon ſhall be hired for a year, 
fuch ſervice ſhall gain a ſettlement ; that is, a ſervice for forty 
days: and the latter ſtatute doth not cauſe this 40 days ſervice to 
be no ſettlement, but only ſuſpends the ſame, until it ſhall appear, 
whether the party ſhall ſerve out his year; and *f he doth ſerve 
out the year, then ſuch 40 days ſervice is a good {c:r!ement. So 
that in this caſe, it may ſeem, that the ſettlement in effect was ob- 
tained before the marriage. It doth not appear what would have 
| been the event, if the ſervant had matried before he had ſerved 
40 days. If he ſhould be deemed in ſuch caſe to have gained no 


ſettlement; then it will follow, that a ſervant marrying, after he 'q 
hath ſerved a conſiderable part of the year, ſhall be ſettled where | in 
he ſerved the laſt 40 days before ſuch marriage, provided he ſerves "a 
; out the year. But concerning this, there hath been no adjudi- i 
tation, | | | T 
- But fince it appears from the caſes abovementioned, that ſuch | = 
s marriage will not regularly hinder the ſervant's ſettlement, if the i 
Nt pariſh would be rid of him, it muſt be upon complaint of the. 
| _ maſter to a juſtice of the peace, that by ſuch marriage he is be- 
m leſs fit for his ſervice ; and if the juſtice ſhall ſee cauſe to 
5 Uſcharge him, he may after ſuch diſcharge be removed by order 
& of two juſtices to his place of ſettlement, 2 nt: 
| Bat there is one caſe, wherein ſuch marriage of it ſelf will de- 
i WF feat the fervice, and conſequently the fettlement thereby ; and 
bid BG *hat is, where the maid ſervant is married tq her maſter, or the 
I Pan ſervant marries his miſtreſs : fot there the contrat of ſervice 
> 1 > determined by the parties themſelves, 


| Shall be lawfully hired into any. pariſh or town for one pear] Mhoker the Ki-. 
heſe words do introduce one great ſubje& of debate, namely, on bs by Ons 
| 723 | YY Dat intire contra. 
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What ſhall be deemed a ſufficient h:ring for a year within theſe 

ſtatutes, by virtue whereof a perſon ſhall be intitled to gain a et. 

tlement ? Concerning which it hath been reſolved as follows : 

H. 10W. Bayly's caſe. A maid ſervant contrafted to ſerye 
from Lady-day till Michaelmas following ; which ſhe did accord. 
ingly : and then made a new contra with the fame maſter, tg 
ſerve him for al onger time ; and accordingly did ſerve him upon 
that contra, till {pri/ following ; in all, above a year. And 
by the court, Tho? this was not an intire contraft for a year, yet 
it gained her a ſettlement. 3 Sa/k. 257, 

On the contrary, in the caſe of Hor /bam and Shipley, M. 1 2 4r, 
A perſon was hired from May-4:y to Lady-day, then from Lag. 
day to May-day ; and fo on again another year : The queſtion was, 
whether this gained a ſettlement? And the court were of opinion, 
it did not; for they ſaid the hiring muſt be for a year. Fol:y 144, 

And more expreſly, in the caſe of Dansfold and Ridgawick, M, 
9 An. A perſon was hired for half a year, and after that was hired 
again for another half year, with the ſame perſon, and thereupon 
ſerved a year in one continued intire ſervice, but by ſeveral hirings, 
By the court ; It ought to be one intire contract, and one intire 
ſervice ; the one 1s required by the ſtatute, as well as the other, 
Tf a ſervice under ſeveral contratts ſhall gain a ſettlement, one 
that ſerves by the month, by the week, or by the day, may, if 
he continues a year, gain a ſettlement. One may hire by the 
day, for charity ; but there is danger of being chargeable in hiring 
ſuch a perſon by the year. For ſuch a term as a year, it is not 
ſuppoſed a maſter would hire one, unleſs able of body, and fo a 
perſon not likely to become chargeable. 2 Salk. 535. 

Perhaps it may add ſome weight to the ſcale in favour of this 
latter opinion, if we attend to the following obſervation ; namely, 
'That altho* the /erwice for a year depends upon the ſtatute of the 
8 © 9/7”, which makes ſuch ſervice neceſſary to gain a ſettlement, 
yet the hiring for a year depends ſolely upon the ſtatute of the 


3 IF. upon which ſtatute the law was this, that if a perſon was i 


hired for a year, and ſerved 40 days, he gained a ſettlement. 
But no one will fay, that if he was hired for half a year, and 
ſerved forty days, he ſhould thereby gain a ſettlement ; 'for that's 
againſt the ſtatute. And the 8 & g Y. hath made no alteration 
ata)l as to the hiring, but only lengthened the time of the ſervice. 

Moreover, the word lawfully ſeems to be of ſome confider- 
ation. The flatute ſays, if ſuch perſon fall be lazufully hired fr 
ene year; and the following ſtatute, reciting the /awuful hiring 
ſays, if ſuch perſon /ball be fo hired as aforeſaid :* Now what 183 
lawful hiring ? Not a hiring for half a year ; for that is by virtue 
_ of no Jaw. On the contrary, Lord Coke (1 Iyft. 42.) ſays, It 

man retain a ſervant generally, without expreſſing any time, tif 
law ſhall conftrue it to be for one year, for that retainer is accord 
ing to law, The ftatute of the 5 El. ſays, that no ſervant, 
therein mentioned, ſhall be hired by any means or colour for li 
time than one wwhole year. The ſtatute of the P. & M. concen 
ing the highways, ſays, that all perſons zo being hired ſervants i 
the jar ſhall be liable to work at the highways. The ſtatute x 
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the 20 G. 2. ſays, that if a ſervant 4:red by the y-ar ſhall complain 
to a jutice upon the retainer, he may be relieved. And in gene- 
ral, the law never looks upon any perſon as a /ervant, who is 
hired for a leſs term than one whole year; otherwiſe they come 
under the denomination of /abourers. Now being /azwfully hired, WW 
can mean nothing elſe, but being hired acc; /:ng to law. And =! 
being hired 2cc9 ding to law, is the being hired for one whole year, 0 
and not otherwiſe. _ | | | 
Concerning this hiring for a year, theſe other reſolutions have 
been made : vis. | DE OE 2 
(1) 7. 4 G. Ranton and Haughton. Order ſpecially ſtated : Hiring for eleven . 
John Evans was hired with Ra!ph | rub/baw of {laughton, from months, =! 
Ajb-Wedneſany till Chriſtm.1s, avd ſerved him that time. Then be | 
went away from him, and ſtaid with his father in Ramon, for | 
about a week. Then be returned 10 the ſaid Ralph * -ubſhany, i 
and was again hired with bim for 11 months, and ſerved him the 8 
faid 11 months: Then departed from the iaid . a/ph © rubjharw, | 
and took his cloaths with him, and was abſent one week. Then 
he returned to the ſaid K-:/ph . ru5/baxv, and was hired with him | 
for eleven months, and accoruvingly ſerved nim; and then lefc | | 
that (ſervice, and weiit to his father in 4£4zt07, and ſtayed about | x 
| 


one week. PFhen the ſaid John Evans ſerved one John Sutton of 
Haughton atorefaid for about 3 weeks; then returned to Rantor 
aforeſaid, and ſtayed for about a week: and then returned to the _ i 
laid /chn Sutton, and hired with him for 11 months, and ſerved - l 
within a fortnight or 3 weeks of the laſt 11 months, where, by l 
agreement with the ſaid 70hn Sutton, to avoid a ſettlement in the | 
pariſh of //«ughton aforeſaid, be left him, took his cloachs, and ''it 
went into the pariſh of G-o//7, and there continued about a week ; 4 
then returned to the ſaid Jobn Sutton, and continued with him fo " 
long as :o make up his ſervice of the laſt 11 months; and 3 weeks 
before Chriflmas, the ſaid John {a4 hired himielf again to he 4 
ſaid John Sutton, for another i1 months, and ſerved him from |} 
thac time, till within 3 weeks of M:cb4: /m1is following, and then | 
came away and married. '!'he queſtion was, Whether thele fe- 3 
veral hirings were ſufficient to gain @ ſettlement in the pariſh of T 
Haughton ? Parker Ch. J. faid, this was an apparent fraud, and 4 
different from all the other caſes. 270 ]. faid, I doubt we muſt | ' 
| take the law to be, that there mutt be a hiring for a year, and a ol 
| ſervice for a year; Here the {cilions have found it ſpecially, and + 0 
there is neither hiring nor ſervice for a year: And ſuppoſe a man | il 
| that lives in a pariſh incumbered with poor, hires a ſervant for 31 _ | 
R months only, to prevent his gaining a ſettlement, how can this 
? hiring and ſervice gain a ſettlement ? And as to the fraud, if chere 
e 1 any, the juſtices of the peace arc judges of that. Eyre J. was 
| 
$ 


of the ſame opinion with Pratt ]. Pex;ys J. being abſenc. Afﬀter- 
wards, in Z:/ter term, after long debais and conſideration, the 


f Opinion of all the court was, I hat theſe hicings and ſervice in the. 4 
- WW Path of Haughton, were not ſufficient to gain a ſettlement. Fu/. i 
7 137+ $ 
f WW (2) Z. 56G. 2. K. and South Cerney. At Northleach are an- oe _, | 
L tually held two meetings for the hiring of ſervants, the one on p4eone nay ater ot 
Mich .clmas tg 41 
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the Yedneſday before Michaelmas, the other on the Wedne/day after. 
The pauper was hired the Wedneſday after Michaelmas, to ſerve ty 

Michaelmas following 3 which he did. It was urged, that this 
being a hiring according to the courſe and cuſtom of the country, 

was a ſufficient ſettlement. . But by the court ; This is no ſettle- 
ment upon the face of it; there muſt be a hiring for a year, and 

that cannot be diſpenſed with. Sz. C. Y.1. 156. | 
Hiring for 20:3 (4) M. 1G. Peperharow and Frey/ham. A perſon is hired 
Gays more | the third of Oober to ſerve till Michae/mas following, and at 1; 
chaelmas the maſter ſays, ſtay two or three days, and I will pay 
you. * Adjudged a ſettlement, becauſe fraudulent ; and if this 

were allowed, there would be no ſuch a thing as a ſettlement ; for 
every perſon would hire a ſervant two or three days after the 

quarter day, purely to evade the ſtatute. Cafe of S. 80. Lu. Ca. 

in L.& E. 203. Ro an 

Piring with (4) T. 13 An. Tefſop and Miferden. Sarah Barnes lived with 
Ene's-father. her father for a year as a hired ſervant, in a little cottage upoh 
Es the walle, for 105. a year, befides what ſhe could get by her ler. 
vice and labour. And whether ſhe gained a ſettlement thereby, 

was the queſtion. And the whole court held ſhe did ; there is ng 
poem of fraud ; for it was to live with her father, who might 

e grown old. Fel. 142. | 
Hiring to ſpin at (6)7. 13 & 14G. 2, K, and Camparn. A woman was hired fora 
0 much a fone. year to work in ſpinning, at'1 s. 64. a ſtone; but not obliged to 
work any certain time or quantity, nor to live with her maſter, nor 
to be provided for by him, but in fa&t did lodge in his houſe; and 
further, was at liberty to play when ſhe would, but not to work 
for any other matter. By the court ; This caſe has all the requi- 
ſites of the ſtatute, and is a good ſettlement. Se; C. Y. 2. 146. 
Hiring witt.con- (6) H. 8G. 2. Chipping Wycombe and New Windſor. A per- 
Gition polka ſon was hired to go a month on liking, at 5/. a year wages, but 
eblong '* to part on a month's wages, or a month's warning on either ſide ; 
BON” and continued under this agreement 2bove a year in this ſervice, 
and the! wages were paid quarterly. Aud adjudged a good ſettle- 
ment. S-/.C. P. 2. 163. ; FO Ce, 
Hirinz by impli- ' (7) E. "13 G. 2. Wandſworth and Putney, A boy came to 
Eaton. *  - live with Mr. Faulkner without any hiring ; and then his maſter 
os told him, that if he ſtayed 'a year and behaved well, he would 
give him a livery and wages the next year. He lived there one 
year and four months, and received a guinea and a half wages. 
The court inclined to think, that this was a conditional hiring, 
/ and that the boy's ſervice was an aſſent in fat, and that it gainec 
a ſettlement; but referred the matter back to the ſeffions to bs 
more fully ſtated. S2/7. C. F. 2. 188. 6 

Service where n+, (9) -Ff," 13G. A young woman lived with her grandmother 


mag " ; *P” for four years, on an allowance of meat, drink, waſhing, and 
L lodging. But there appearing no contract. betwixt the grandmo- 
ther and the girl, but that ſhe might have left the grandmother al 

| any time; it was adjudged not a hiring within the ſtatute. SY. 6 

7.23... 120. | | 24, 

is tha 4. of Unlcfs luch perſon ſhall continue and abide in the ſame fervic) 
for a years * *: Whar ſhall Þe deemed the ſame ſervice within the meaning of this 


 explanat9) 


South Moulton, A maid ſervant was bired for half a year ; which YeOr- fur not 


_ doubts thereupon having happened in his time. ; | 
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explanatory ſtatute, hath , been much .controverted. Concerning 
which there have been the following reloJutions : Ee 

(1) Within about a year after this Ratute of the $ & 9 W. Hiring far a year, 
was. made, was the following adjudication; H. 10 W. Caſe of 24 lervice for a 
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tiwe ſhe ſerved: and then , for another year, and ſerved half ” peeve ng 
that. Rokeby, Turton, and Gould ( Hoit Ch. J. being abſent) 
held jt to be a ſettlement ;. becaule the ſtatute deligned only that 
the party ſhould ſerve a year. L, Rayrr. 426. 

Another caſe in the ſame term is cited by Mr. B/xckerby, þ. 244. 
under the name of' Stephenton and Overton, where there was a hi- 
ring and ſervice from Lady-day to Mic haelmas, and then a hiring 
for a year from Michazlmas to Michaelmas, and a lervice for half 
that year; and it was acjudged a good ſettlement. But whether 
the Chief Juftice in this caſe was preſent in court, cr whether this | 
is the ſame caſe with the former, under a different name (which | | 
ſometimes happeneth in the books of reports) doth not appear. | 
Which is only obſerved in this place, for that no other caſe hath | 
occurred, wherein this point came in queſtion during the time of | 
Lord Ch. ]. Ho/t, whoſe opinion controuls a very great number : if 
of caſes about ſettlements, the laws having been made, and the | 


The next cafe wherein the like was adjudged, was in the time 
of I. Ch. ]. Parker, &iz. that of Brightwell and W/thallam. 
E. 1G. There was a hiring and ſervice from 3 weeks- after M;- 
chaelmas to Michaelmas, and then a hiring for a yzar, and ſervice 
for 11 months. The Ch. J. ſaid, If there was a ſervice for a 
year, on a hiring from week to week, and then a hiring for a 
year, and ſerving for 40 days, that he ſhould adjudye that a ſet- 
tlement. The reaſon is, becaule till the laſt ſtatute was made, an 
hiring for a year, and 40 days ſervice made a ſettlement ; in regard 
that the hiring for a year ſhewed that the perion was not likely to 
become chargeable, for that he was able ro work. So 4o days is a 
g00d ſettlement to an apprentice, in reſpect of his ſkill and art, by | 
which he is ſuppoſed unlikely to become chargeable. So a perſon '} 
that has paid pariſh dues, or ſerved offices jn a pariſh, gains a ſet- --1 
tlement by 4o days, becauſe he is ſuppoſed a perſon of ſubſtance, i 
unlikely to become chargeable. But the late a& requiring ſervice | 1 
for a year, as well as an hiring, we think it ſuthcient if the words | 
be anſwered, conſidering this with the defign of the former ſta- 
futes, Seff, C, #, 1. 87, Foley 143. oe 

On the other hand, in the caſe of Dursferd and Rudgwick, - 1 
M. 9 4z. in the fixit year of Lord Ch. ]. Parker, Mr. Foley ſays, [A 
the court declared, that there ought to be one intire contraQt, and 
one intire ſervice for a year, purſuant to that contratt. Foley 
234. | 
And Mr. Blackerby, in reciting that caſe, ſays, it was then held, 
that there muſt be one intire hiring, and one antire ſervice in pur- 
ſuance of ſuch hirmg, for a whole year, that muſt make a fettle- 
ment. Black. 244. F | 
- But it mult be obſerved, that this was not properly the point 
uw queltion ; for the queltion there was, whether 2 hiring for two 
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half years ſhould be deemed a ſufficient hiring, and not what 
ſhould be a ſufficient ſervice under ſuch hiring. | = 
We proceed therefore to the cafe of K. and Aynhoe, M. 1 G, 
2. A perlon was hired-for a quarter of a year, and {erved that 
term ; then he was hired for a whole year, and ſerved three quar. 


'ters. And this was adjudged a ſettlement. There was cited for 


it, Brightwve/l and Wefthollam, Overton and Stephenton. Lord 
Ch. }]. Raymond ſaid, the caſe of Wefthallam was expreſs to the 
poir:t, and he would not break into 1t ; but if it had been res in- 
tegra, Or a Caſe not -adjudged before, he ſhould have thought it 
ill. Here the ſervice was made previous to the hiring for a year. 
The greater part of the judges thought this caſe to. be againſt the 
ſtatute, but that they were more ftrongly -bound' by the prece- 
dent; and were unwilling to ſet aſide a reſolution ſolemnly ad- 
Judged, tho” not according to their own opinion. Sz. C. F. 2, 
i119. Fol. 144. Nt T 
And this being ſettled, there followed the caſes of Hammer and 
Elleſmere, M. 4 G. 2. Eardifland and Lempfter, H. 6 G. 2. F- 
field Magdalen and Weftower, M. 11 G. 2. wherein a hiring and 
ſervice for part of a year, and then a hiring for'a year, and fer- 
vice for ſo much of that year as made up a year's ſervice in the 
whole, were acjudped ſufficient ſettlements. | 
But whatever may be the rule in the court of king's bench, 
where the matter ſeems now to be ſettled in a good meaſure, upon 


_ the authority of Brightavell and Vefthallam as above mentioned; 


it 15 certain the point is far from being ſettled among the juſtices 
m the ſeveral counties. And in truth, the reaſons on the one 
hand may to many perſons ſeem as ſtrong, as the reaſons on the 
other. For 1t 15 certain, there can be no lawful ſervice, but un- 
der a lawful hiring ; and if there can be no lawful hiring but fer 
one entire year, it ſhould ſeem that there can be no lawful fer- 
vice but for one entire year, purſuant to ſuch lawful hiring. And 
the eaſe of rig htwwell and We/thallam ſeems to proceed upon a 
ſuppoſition, that nothing more is required by the ftatute, but #i- 
ring for @ year and ſervice for a year ; whereas the words of 'the 
ſtatute are, that the party ſhall be hired for a year, and ſhall 
continue and abide in the ſame ſervice during the ſpace of one 
whole year : and it doth not ſeem very evident, how with any 
propriety of language, part of 'one ſervice and part of another 
fervice can be called the ſame ſervice: And it ſeems a little ab- 


Turd, as Lord Raymond obſerved in the caſe of Aynhoe above- 


mentioned, that the fervice ſhould begin before the hiring ; for 
upon the former ſtatute, of the 3 . the law was not, if a man 
ſhould - firſt ſerve for ſome certain time, ard afterwards be hired 
for a year, and under ſuch hiring ſhould ſerve ſo long as would 
make up the former ſervice to forty days in the whole, he ſhould 
thereby gain a ſettlement, no more than if an apprentice had 
been bound and ſerved only zo days under the indenture, he 
ſhould have become ſettled thereupon, by adding 20 days which 


he had ſerved before the binding, to the 2o days which he had 


ſerved after : But the ſtatute of the 3 JY. required firſt a hiring 
for a year, and then a ſervice for 40 days under that hiring : and 


5 this 
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this ſtatute of the 8 & g 77. makes no alteration therein at all, 
but only by enaQing that the ſaid 4o days reſidence ſhall not gain 
a ſettlement, unleſs the party ſhall continue in the ſame ſervice 
for the ſpace of one whole year — Not to mention, that 
tor any thing which appears in the caſes as above recited, the 
authority of Brightacell and W:thallam became eltabliſhed, not 
ſo much from the inconteſtable evidence of the thing it ſelf, as 
from the unwillingneſs of the court to unſettle a point once fſo- 
lemnly eltabliſhed, in order that things may at length come to a 
certainty. But as in fa&@ the caſe is very far from being ſettled 
among the juſtices in the country, it would ſpare much trouble 
in removals and appeals, if the parliament by another explanatory - 
law would finally declare, whar ſhall be deemed a lawful hiring, 
and what ſhall be deemed a lawful ſervice, ſo as to gain a fettle- 
ment. I | 
(2) E. 4 G. Ivingoe and Solebury. A perſon was hired for a Same ſervice, 
year to one Knight, who rented a farm in Ivingre, and lived but not with the | 
with him half a year: The maſter lets the farm to one Smith, fe matter, 
and the ſervant lives the reſidue of the year with S-z77h in the | 
farm, without any words paſſed about difiolving the contract with 
Knight, or making any new contra&t with Smzth. And at the 
end of the year, the ſecond maſter paid him his wages. The 
queſtion was, if this ſhall be deemed the /ame /crwice, ſo as to 
gain a ſettlement. By Pratt Ch. J. and the court; This is a 
good ſettlement : If a maſter command his ſervant to live with 
another for a certain time, 1t 1s a fervice to the firit maſter ; and 
here being no new contra&, it is carrying on the ſervice of the 
firſt maſter. And the ſubſequent maſter paying his wages, did 
not alter the caſe ; for the contract not being deſtroyed, he might 
have brought an action againſt the firſt maſter. Sg. C. V. 1. 
121. Caf. of S. 109. ye: 
K. and Ludock, E. 15 G, 2. It was determined that ſerving - 
Out his year with the executor, ſhall gain the ſervant a ſettlement ; 
for it is the ſame ſervice, and under the ſame contraQ ; and as 
the executor is obliged to pay the ſervant his wages, fo is the 
ſervant obliged to ſerve out his time. Ne/f. appr. | 
(3) £. 11 G. K. and Whitechappel. A perſon was hired for Same ſervice, 
_ 5 years, to work at a glaſs-houſe in JJ hitechappel, at the rate of Put not in the 
IOs. a week; but never lodged with his maiter in the houſe any lame place, 
part of the time, but at another houſe in the pariſh : By the court, 
he has gained a ſettlement thcre ; for being hired to ferve above a 
year, and having ſerved and reſided in the ſame pariſh purſuant 
to ſuch hiring, he hath fully complied with the fatute, and it is 
not material where he lodged, fo that it were witkia the pariſh. 
Seff. C.V. 2. 114. Foley 146. | | 
T.12 An. Silverton and 4fbton. A ſervant maid was hired 
for a year in the pariſh of 4/ton, where ſhe ſerved halt a year ; 
then her maſter, and ſhe with him, removed to the pariſh of Par/- 
ball, where her maſter took another farm ; the ſervant continued 1 
with him in the pariſh of Paz/hall for the other half year : And | $ 
the queſtion was, whether ſhe gained any. ſettlement in either of # 
theſe places; and if ſhe did, in which of them? By the _ ; f 
| ere 1 
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Here 1s what the a& requires, a hiring for a year, and a ſervice 


for a year. For it is the ſame ſervice; and the Ratote doth not 


tie it down to one place. 1f-a perſon 1s hired to a malter in one. 
pariſh, and goes with him into another pariſh, and ſerves him for 
one whole year; the pariſh he continues laſt in for 40 days be- 
fore the end of his year, is the place of his ſettlement: and the 
reaſon why the 40 days gains a ſettlement-is, becauſe he comes 
there with his maſter, and you cannot remove him from his ma- 
fter, and having continued with him 40 days unremovable, he 
gains a ſettlement. Fol. 188. Caf. of S. 23. To 

T. 8 G. St. Peter's and Chipping Norton. A coachman lived 


at Oxford, and hired a fervant at Chipping Norton, where the ſer. 


vant lived at a common inn, and was hired for a year, and ſerved 
his maſter a year: 'The queſtion was, where that ſervant gains a 
fettlement, or whether any by that ſervice? And by the whole 
court, he gained a ſettlement in Chipping Norton, tho" his mater 
never lived there. Folry 200. | 

E. 1G. 2. A gentleman fent his huntſman, with his hounds, 
to refide at S?. A/v4ns, who was his hired ſervant for a year, and 
ſerved a year, of which the laſt 40 days was at Sz. 4lbans. By 
the court ; This ſervant gained a ſettlement at Sz. Albans, by his 
ſervice there the laſt 4o days of his year. Black. 257. 

T. 8 G. St. Peter's and Fawley. Dr. Clawering's filter lived 
with him at Chriſt Church in Oxford, and hired a ſervant for a 
year, who.was ſettled in S?. Peter's : His ſiſter afterwards goes to 
Fawley upon a viſit; and ſhe, with her ſervant, ſtayed there 
above 40 days, and afterwards came back again to Chri/t Church, 
where the ſervant ended the year's ſervice, being not 40 days 
after her return. The queſtion was, whether this ſervant gained 
any ſettlement at Fawley, living with her miſtreſs who was only 
a viſitor ? And by the whole court ; The ſettlement of the ſervant 
doth not at all depend on the ſettlement of the maſter ; for if a 
maſter hire a tervant for a year, and after remove from one pariſh 
to another during that year, it may be properly ſaid, that the er- 
vant is hired in every pariſh he ſhall go into with his malter ; and 
the pariſh where he lives with his maſter the laſt 40 days of his 
year, 1s the place of his ſettlement. And adjudged that the fer- 
vart was ſettled at Faulty. Fol. 194. Caf. of S. 139. 

FE. 4G. 2. Goring and Ml:fworth. A perſon was hired for 
a year, and ſerved_the year. The perſon, to whom he was 


hired, lived at Goring, and kept a boat which navigated from 


Goring to London, but the {ervant was not 4o days in the whole 


year at the pariſh of Goring, but ſerved out the year on board 


the boat. By the court ; "This was no ſettlement at Goring. Sf 
CF 487. bak of 8::220c p< bY 

(4) E. 7 G. K. and //iip. A perſon is hired for a year ; and 
in the year's ſervice his malter gives him leave to go and fee his 
mother for one day, and he tarried three days, and then came 
home again, and his maſter took him into his ſervice as before. 
By the court; The maiter's taking him again is a purgation of the 
olicnce, and no uiterruption of his ſervice, Caf. of S. 129. : 
| | | Anotuer 
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' Another circumſtance in the ſame caſe, was this : The ſervant, 
z or 4 days before his ſervice expired, defired leave of his maſter 
togo toa fair, to hire himſelf into another ſervice. His maſter re- 
fuſed, and told him, if he went, he ſhould not come into his houſe 
again, The ſervant went notwithſtanding ; and did not return, 
until the time of his ſervice was expired. By the court ; This 1s 
nevertheleſs a ſettlement : 'The requeſt of the ſervant is a reaſon- 
able requeſt, and the law will not ſuffer a maſter to ſhew himſelf 
ſo inhuman to his ſervant: A maſter cannot turn off his ſervant 
two or three days before the year expires; if he does, the ſervice 
in point of law continues, and he gains a ſettlement notwithſtand- 
ing. Co/. of S. 129. EE; 

 H. 4G. 2. K. and Pre/ton. A perſon ſerved under a hiring, 
his whole year within five days, and then left his maſter by con- 
ſent, the pariſh officers where he lived having frit given him 20-5. 
to leave the pariſh. 'The juſtices held this ſervice to be no ſet- 
tlement, and flated the caſe ſpecially. It was objetted ; that this 
departure was fraudulent. But by the court ; 'I he juſtices might 
-ypon evidence have examined into that point; and if they had 
thought that his departure was fraudulent, they would without 
queſtion have ſtated it to have been ſo; but that not being done, 
we cannot intend any fraud, nor that the party has gained any 
ſettlement, it being agreed on all ſides, that he has not ſerved his 
year. Nel/. Poor. 


219 


(5) M. 1 G. Pawwlett and Burnham. A perſon was 2 cove- Same ſervice 


nant ſervant for a year, but went away 3 weeks before his year 


was out, by his own and his maſter's conſent ; and was abated ; 


6s. of his year's wages for it. It was objected, that being a 
covenant ſervant, this doth import that it was by deed, and then 
the conſent cannot diſcharge the covenant. By the court ; Here 
is no fiaud expreſſed or implied. Ir 1s not within the words of 
the at, nor the meaning. Can a man compel his ſervant to gain 
a ſettlement To/ers wolens? As to the covenant being by deed, and 
fo the ſervice continuing, perhaps he might bring an attion on the 
covenant, and as to that point the ſervice continued ; but not as 
to gain a ſettlement, v-here the ſtatute ſaith he mult ſerve for a 
year, Which is not in this caſe. Caf. of S. 84. Ful. 187, SY. 
CF; Ts 


Unleſs he ſhall take a tenement of 101. a year, or execute an yy. er , cer. 


within 4 weeks 
y a covenant 
rvants 


anuual office] E. I 3. G. - £K. and Sherburn. A certificate man, rificate perſon 


with his wife and family, goes into a place ; his wife dies; and can gain 3 fettle- 
he marries arother who has a child ; which child ſerves as a yearly 72: by lervice. 


ſervant in that pariſh. By Lee Ch. J. and the court ; Before the 
explanatory att, they were at large to gain a ſettlement in ſuch 
pariſh, by the ſame means that any other perſon could ; but now 
by the explanatory a they are tied down to two methods, ſcrving 
pPablick offices, and renting 10/. a year; but they held, thar 
they might gain a ſettlement in another pariſh, tho' not in that 
pariſh to which the certificate was given. Ne!/. Poor, 
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What ſhall be 
deemed a ſuffici- 
ent marriage ſo 
as fo gain a fet- 
Pement, 


Wife ſhall fol- 
low the huſ- 
band's fettle- 
ment, 


Wife can gain 
no ſettlement 
without her 
huſband, 

Caſe where the 
huſband hath no 
ſettlement, 
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vii. Of ſettlement by marriage. 
1. Heretofore it hath been ſomewhat doubtful, what ſhall he 


deemed a ſufficient marriage, ſo as that a woman ſhall gain a ſet. 
tlement thereby ; and the courts have been favourable in admit. 
ting marriages, altho' not ftrictly ſolemnized according to the 
laws of the church ; but now by the ſtatute of the 26 G. 2. c. 31, 
a great diſtintion is made, between marriages ſolemn: zed before 
the 25th day of March 1754, and after that time: for by the 


ſaid ftatute it is enacted, that afrer Mar. 25. 1754, all marriages 


(except in Scet/and, and except the marriages of Jews and Qua. 
kers, where both the parties are Jews or Quakers reſpe&iively) 
which ſhall be ſolemnized without licence or publication of banns, 
or in any other place than a church or publick chapel (unleſs by 
ſpecial licence from the archbiſhop of Canterbury), or without the 
conſent of parents or guardians (where either of the parties, not 
being a widower or widow, 1s under the age of 21) ſhall be null 


and void to all intents and purpoſes whatſoever. Ahd theſe re- 


quiſites muſt appear, from the entry thereof in the regiſter book 
for that purpole. | £ 

2. It ſeemeth to be a good general rule, that a woman mar- 
rying a huſband, who hath a known ſettlement, ſhall follow the 
huſband's ſettlement. And altho' in the caſe of Upporerce and 
Dunſwell, M. 1 G. it was held, that the wife ſhall not gain 2 
fettlement with the huſband, until ſhe hath lived with him- 49 
days unremovable as part of his family ; yet afterwards, in the 
cale of K. and Pincehorton, M. 3 G. It was agreed by the 
court, that a wife is to be ſent to her huſband's ſettlement, tho' 
ſhe never lived with him there. And in the caſe of Sz. Gi/z's 
and Ewver/lcy Blackwater, H. 10 G. the widow was removed to 
the deceaſed huſband's ſettlement, tho* ſhe had 'never been there; 
and it was ruled by all the court, that the removal was good, and 
that ſhe muſt be fent to the laſt legal ſettlement of her huſband, 
having acquired no other ſettlement ſince his death. Caf. of s. 
89. Se. C.F. 1. 80, 10g. F. 2. 112. :, En 

3. It ſeemeth alſo to be agreed, that a wife can gain no ſettle- 
ment, ſeparate and diftin& from her huſband, during the cover- 
ture. Os 

4. It ſeemeth alſo to be agreed, that a woman marrying a huſ- 
band that hath no known lettlement, doth not loſe her former 
ſettlement which ſhe had before marriage, But the great point 
of difference is this, whether ſuch ſettlement continues to her 
during the coverture, or it is ſuſpended during the coverture, and 
only revives after the huſband's death. Which point includes 1n 
it this queſtion, whether the pariſh where the woman was laſt le- 
gally ſettled before marriage, ſhall by barely proving ſuch mar- 
riage, avoid the ſettlement with them during the huſband's life ; 
or whether in order to avoid ſuch ſettlement it is not alſo neceſſary 
for them to prove, that ſuch woman hath gained another ſettle- 


ment, that is to ſay, that the huſband hath a ſettlement, and 
where, | fa 
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Tn relation to which caſe, where the huſhand hath no known 
ſettlement, it hath been adjudged as follows : 

F. 2 G, St. Giles's and St. Margaret's. A woman marries a 
foreigner; and her huſband dies. By the court ; She muſt be 
ſent to the place of her ſettlement before marriage. Sz. C. F, 
1. 97. | 
jj. 1 G. Uppoterce and Dunſwell, A woman is ſettled in 
Dunfwell ; and afterwards marries a vagrant, whoſe ſettlement 
doth not appear Burt he goes and lives in Uppoterce, and dies 
there. 'Two Juſtices ' remove the widow to Dun/ave!/, where ſhe 
was ſettled before marriage. And by the court ; Where it appears 
that the huſband in his life time had no legal ſettlement as can be 
found, there the marriage ſhall not put her in a worſe condition 
than ſhe was before, and is all one as the caſe of a Scozchman and 
a foreigner, and ſhe ſhall not loſe her former ſettlement. Caf. of 
$.89. Sf. C.F. 1.80. | 

Hitherto the caſes ſeem to be agreed, being that the huſband 
is dead. But the difficulty is, where the huſband is ſuppoſed to 
be living. And in relation to this point, the following ſtrong 
caſes have been adjudged. | 
 M. 12 An. Dunsford and Wilbor:ugh Green, A woman who 
was ſettled at Y/i/borough, marries 4rchibald Player, a Scotchman, 
who had gained no 'ettlement in Eng/and. Two juſtices remove 
her from Dunsford to Wilborough, the place of her ſettlement be- 


fore marriage. Exception ; this is a married woman, and by her 


marriage ſhe ought to be ſettled where her huſtand was, and this 
cannot be right; for if the juſtices may ſend away a wife, it 18 
making a' divorce between huſbard and wife; and if he is a 
Scotchman, they ought to ſend her, as part of his family, to the 


bordering counties of Scotland, according to the att of the 39 


El. c. 4. /. 6. The court held, tho' ſhe was a married woman, 
yet if her huſhand had no ſettlement, ſhe could not gain any 
other ſettlement than ſhe had before marriage; and as for di- 
vorce, it was none; for the huſband might come to her as wel! 
at Vilborough Green as at Dunsford, Fol. 249. Czf. of S. 31. 
Note ; the at of the 39 E/. only fays, that the Scorchmar 


_ if a vagrant, may be ſo ſent; but ſays nothing of his 
amily, | | 


_M. 3G. St. Giless and St. Margaret's. Sarah Etherington 


was ſettled at $2. G7/es's ; and marries an 1riman. By the court, 
The marriage will not put her in a worſe condition than ſhe was 
before; and they held that ſhe continued her ſettlement, not- 
withſtanding her marriage. Ce/. of S. 98. 


H. 12 G. K. and Wefterham. The order {pecially ſtated by 


the ſeſſions, was this: It appeared to the court, by the teſtimony 


of Fliz. Pinchen, that the ſaid Elizobeth Pinchen was, at the 


time the ſaid order was made, a married woman, and that her 
huſband was one Thomas Pinchen, viho was born in WVilt#ire, 
- but in what place or pariſh he had a ſettlement, he never in- 
formed her, nor doth the know ; but that he is run away, and 
ſtill living, for what ſhe knows. By the court ; She _ &1 

| | | . | ertied, 
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ſettled, where her ſettlement was before marriage. Fol, 252, 
Sef. CF. 2: 110. bs big 

On the contrary, in the caſe of Szrerford and Norton, H, 13 
G. 2. it is ſaid to <A been adjudged as follows : 

An Engli/þ woman married an /ri/man who had no ſettlement 
in Eng/and, He ran away ; two jultices remave the wife to the 
place of her ſettlement before marriage. And it was urged, that 
there could be no pretence that this ſeparated her from her huf. 


band; and if ſhe cannot be ſent thither, ſhe can be ſent no 


where. But by Lee Ch. J. It 15 now a ſettled point, that by 
the marriage -the woman's ſettlement is ſuſpended, whether the 
huſband has or has not a ſettlement ; for otherwiſe the Juſtices 
might ſeparate huſband and wife ; and therefore to make the or. 


| der good, it ſhould have appeared that the man was dead. — 
_ And the order was quaſhed by the whole court. And there were 


Cited theſe two following caſes; viz. T. 1 G. Fanwick and 
Marſin. It was there declared by the Ch. J. that the ſettlement 
of a woman, who marries a vagrant, is ſuſpended. during the co- 
verture ; and that as the huſband cannot be ſent to the place of 
the wife's ſettlement, ſo neither can the wife her ſelf, becauſe a 
huſband and wife, being as it were but one perſon, cannat be 
parted. 7. 9 G. Shadwell and St. Fohn's Wapping. One Rid- 
ley, a vagrant, having no ſettlement, married a woman who had 
a ſettlement in Sz. 7ohz's Wapping, and had four children by her 
born in Szeprcy. And it was held, that the children were not ſet- 
tled in the place where they were born, but where the wife had 
a ſettlement ; but that this was ſuſpended during the coverture, 
and it revived again upon the death of the huſhand. Ardr. 307. 
Se. CF. 2.185. | Bo 
Now here are difficulties on both ſides. If we ſhall determine 
according to the three firſt abovementioned adjudications, this 
caſe may, and frequently doth happen ; Here is an Iriſhman wane 
dring and begging, with his wife being an Fgl/;jf woman. The 
huſband in this caſe, as a vagrant, ſhall be ſent into Ireland; and 
the wife torn from him, and ſent to the place where ſhe was laſt 


ſettled before marriage. And fince the law favours marriage, 


as it doth all other lawful actions, it may be conſiderable, how 


far ſuch a divorce or ſeparation ſhall be admitted. On the other 


hand, if we determine according to the laſt adjudged caſe, of 
Stretford and Norton, then this inconvenience will follow ; Sup- 
poſe the huſband runs away, and it is not known whither : ſhall 
we then, as ſuppoſing him to be where he belongs until the con- 
trary appears, ſend his wife into Jreland, where being unknown 


_ and unregarded, ſhe may periſh? But ſuppoſe he becomes a ſea- 
 faring man, Or 1s a ſoldier abroad in his majeſty's ſervice ; ſhall 


we then ſend her as a vagrant into Jre/and? But ſuppoſe ſhe com- 
mits no a&t of vagrancy : Then by what law can ſhe be removed? 
And if ſhe cannot be removed, ſhe may go where ſhe liſteth'un- 
diſturbed ; and there {eemeth no way for a pariſh to be rid of hes, 

but by her going voluntarily to inhabit elſewhere. 
5. Altho” it is generally true, that no ſettlement ſhall be' good, 
which 1s brought about by fraud os practice ; yet it ſeemeth - 
I 6 
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thefrule faileth in this caſe, and that if the marriage take effe®, 
the ſettlement 1s good : for the two following caſes do proceed 
epon ſuch ſuppoſition. | : 
M. 11 G. The overſeers were indicted for a conſpiracy, in gi- 
-ving a ſmall ſum-of. money to a poor man of another pariſh, for 
«+ marrying a poor lame woman of their own pariſh, and ſo by this 
contrivance conſpiring to, ſettle the woman in the other parith, 
where her huſband was fertled : By the court ; If there is a con- 
ſpiracy, to ler lands of 10 /. a vear to a poor man in order to gain 
.him a ſettlement, or to make a certificate man a pariſh officer, or 
to ſend a woman big of a baſtard child into another pariſh to be 
delivered there,-and {© to charge the pariſh with the child, theſe 
are certainly crimes indictable. But this indi*tment was quaſhed, 
for want of averment, that the woman was laft legally ſettled in 
the pariſh relieved by her marriage. Nel. Conjpir. Se. C. HF 1. 
' 205. ENS 
: mn 6 G. 2. K. and Parkins. A fingle woman of Srudl:y, big 
with child of a baſtard, 'was ſent back to Szudlty. Parkins over- 
{cer of Studley, threatned with all the ſeverity of the law, to force | 
her to marry a ſtranger of another pariſh, agamit both kis and her 
- conſent, he gtving five guineas to the huſband, and keeping him 
itt liquor, By the court; Shew cauſe why information ſhould not 
0. Se}. C. F. 1. 176. | 
+. 6. What hath been diſcourſed under this head, hath been con- gerttomorie of the 
cerning the ſettlement of the wife with the huſband : There is hu{band with. the 
-another caſe, concerning the huſhand's ſettlement with the wife ; witc- , 
which 15, when a Scotc-hmtan or Iri/hmar, or the ſubject of a fo- 
reign realm, ſhall marry an Eng/i/þ woman having an eſtate, and 
ſhall refide with her upon the ſame 40 days unremovable. T he 
queſtion, how far this thall gain him a ſettlement, depends upon 
what bath been ſaid before, concerning the ſettlement of foreigners, 
;n the beginning of this treatiſe concerning ſettlements. 


-v171. Of ſettlement by continuing 40 days after notice. 


By the 13 & 14 C. 2. c. 12. On complaint within 40 dys ofter 
any perfor hall come to ſettle in any tenement under ten pounds a year, 
two juſtices may remove bim to the place «where be was loft legally 
fJetthed for 40 dnys. | 

But by the 1 J. 2. c. 17. The go days continuance of ſuch perſon 
# & pariſh, intended by the ſaid af to make a ſettlement, hall be 
accounted from the time of his delivering notice in writing, of the 
houſe of his abode, and the number of his family, if he have any, 
9 oxe of the churchwaracns or over/eers of the pariſh © which be 
foall remove. S. 3. | 

And by the 3 W, c. it. The ſaid 40 doys continuance of ſuch 
Prjon in a pariſh'or town, intended by the ſaid atts to make a [{ttle- 

 wwnt, hall be accounted from the publication of @ mtice in woritiny, 
which hs Jhatl d. ever, of the houſe of his abode, and the number of 
bis famely, if he hawe any, to a churchwarden or everſcer. Wheirh 
faid notice in writing, the ſard churchwarden or overſeer ſhall read 
& cage to be read publichly, tmmediately aftcr divine ſervice, wn the 
, CENT? 
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church or chapel, on the next Lord's day, when there ſhall be divine 
ferwice in the ſame. And the ſaid churchwarden, or overſeer, ſhall 
regiſter or cauſe to be regiftred, the ſaid notice in writing, in the 
book kept for the poor's accounts. I. 3. 

And if any churchwarden or overſcer ſhall refuſe or negle@ to 
read or cauſe to be read ſuch notice in writing as aforeſaid, he ſhall 
(on proof thereof by the oath of tavo awitneſſes before one juſtice) 
forfeit for every offence 40s. to the party grieved, by diftreſs and 


fale, by warrant direted to the conſtable of the - pariſh or town 


ewhere the offeader dwells; and for want of ſufficient diſtreſs, the 
ſaid juſtice ſhall commit him te the common gaol for one menth, 
And if any churchwarden or overſeer hall refuſe or negle@ 10 regifter 
or cauſe to be regiſired ſuch notice in writing ; he ſhall, on the like 
convittion, forfeit 405. to the uſe of the poor of the pariſh or town 
ewhere the offender devells, to be levied as afortſaid; and for want 
of ſufficient aiftreſs, then the ſaid juſtice ſhall commit him as efore- 
ſaid, for the time aforeſaid, S. 5. 


After any perſon ſhall come to ſettle] But no ſoldier, ſeaman, 


ſipwright, or other artificer, or workman in his majeſty's ſervice, 
ſhall have any ſettlement in any pariſh, port, town, or other town, 
by delivering and publication of notice in writing, unleſs the ſame 
be after a diſmiſſion out of the ſervice. S. 4. 


In any tenement under 101. a year] But this hath been always 
underſtood of perſons coming to ſettle upon ſuch tenement, as 
farmers thereof, and- not where the ſame is their own proper 


eſtate; and therefore a man's coming to ſettle upon his own eſtate 
1s not within the a&. | | 


Where he was laſt legally ſettled for 40 days] H. 10 G. Caſe of 
C:renceſter. It was held, that living 40 days ſucceſſively was not 
neceſſary ; and Mr. ]. Forteſcue ſaid, that living 49 days off and 
on, is making the caſe ftronger than living 40 days together in a 
pea. ES ha EE: 

| And, H. 12G. 2. Souton and Sidbury. It was admitted by the 
counſel, and held by the court as a point indiſputable, that it 1s 
not neceſſary upon this ſtatute, that the inhabitancy ſhall be for 
forty days ſucceſſively. Andr. 345. 


Notice in «vriting] But perſons executing a publick annual office, 
or paying pariſh rates, or being ſervants for a year, or apprentices 
by indenture, ſhall thereby be ſettled without notice in writing. 
3, c- 11. 6h6,9, 8. | 


And in general, all perſons not removable may become ſettled 


without giving notice ; for the notice is only intended where the 


perſon is removable ; for if he is not removable, the notice is to 
no purpoſe : for continuing 40 days unremovable without notice, 
and continuing 40 days removable but not removed after notice 
publiſhed, do equally gain a ſettlement. 


Publication of the mtice] H. 8 W. Talbury and Foſton, A pet- 
ſon exerciſed the trade of a blackſmith ; was-publickly employed 


| by the pariſhioners, by the bailif of the lord of the manor, the 
vicar, and the juſtice. The queſtion was, Whether this publick 


way 
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_ way of living was not tantamount to notice in writing, which was 
only deſigned to prevent clandeſtine entries and living. By the 
court; This might perhaps have ſatisfied the ftatute of 1 7. 2. 
but the 3 7”. bath particularized the notice, and what ſhall be 
tancamount to it, and what not; but this 13 not among the parti- 
cilars of the ſtatute, -and therefore is not ſuch notice as the law 
. requires. 2 Salk. 476. © Foley 114. 

K. and Chert/cy.* The banns of matrimony of a poor perſon 
were publiſhed in the church ; and it was inſiſted, that this was a 
notice ſufficient, being in writing, and publiſhed in the' church : 
- But by the court; This 1s not ſufficient ; for the other requiſites 
by the 3 /. muſt be obſerved; and that being an explanatory 
act, cannot be taken by equity. 5 Mzd. 414. 

T. 8 W. Helt Ch. J. ſaid, If a pcor perſon hath been relieved 
ſeveral years in a pariſh, he would pretume notice in writing had 
been given and publiſhed ; but that this ts but evidence of ſuch 
notice to the juſtices. Comb. 382. 

After all, this kind of ſettlement, by continuing 40 days after 
publication of notice in writing, is very ſeldom obtained ; and the 
deſign of the as is not ſo mach for the gaining of ſettlements, 
as for the avoiding of them, by perſons coming into a pariſh clan- 
deſtinely: for the giving of notice 1s only putting a force upon 
the pariſh to remove. But if a perſon's ſituation 1s ſuch, that it 
1s doubtful whether he is actually removable or not, he ſhall by 
giving of notice compel the pariſh either to allow him a ſettlement 
unconteſted, by ſuffering him to continue 4o days ; or, by remo- 
ving him, to try the right. | 


ix. Of ſettlement by paying pariſÞ rates. 


By the 13 & 14 C. 2. C. 12. Forty days inhabitancy fholl gain 
| a ſettlement ; By the 1 J. 2. c. 17. Such 40 days ave to be reckoned 
from the delivering of notice in writing ; And by the 3 W.c. 11. 
from the publication of ſuch notice in the church. 

But if any perſon who ſhall 'come to inhabit in any town or 
pariſh, ſhall be charged with, and pay his ſhare, towards the pub- 
lick taxes or levies of the ſaid town or pariſh, he ſhall be od- 
judged to have a legal ſettlement in the ſame, tho" no ſuch no- 
tice in ewuriting be dclivercd and publifprd 3 W. e. 11. 1.6, 

But by the g9&1i0W. c. 11. Perſons refiding under a certificate 
fall gain no ſettlement, by being rated to and prying any ſuch lowirs, 
'axes, or aſſeſſments. Jett 


If any perſon] IM. 13 G. Selontongham and Worpleſarn. The 
landlord was rated to the poor, for the tenement as being m his 
ands, and the renant paid the rate. By the court; The tenant 
Gth not gain a ſettlement, unleſs he be both rated and pay. Foley 
| 128, Se. C. F. 2. 122, 

4\nd this kind of praQtice may be ſometimes, on purpoſe to 
| Yod a ſettlement. But it lies in the power of. the juſtices to ad- 
Judge whether or no it. ſhall be deemed a fraud, 


Vor, IT, 0. Ps FE. 
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F. 4G. 2. Kinfare and Kingfevinford. A perſon rented a te. 
nement, and paid all parochial taxes for tte ſame in his own right, 
but was not rated in the pariſh books ; but the name of Richard 
Cotes that rented the tenement before, was kept in the levy books, 
By the court; This was no ſettlement, becauſe he was not aſſeſſed 
as well as paid. Fu/. 120. 7: 

H. 8 IW. St. Mary le more and Heawy tree, The rates were 
charged, not on the perſon, but on the houſe: Achudged, that 


this rating and payment made a ſettlement. 2 Salk, 478. 


Shall be charged with and pay) Talborn and Boſton. If a man- 
!s taxed, and after taxation ftays 40 days, it 15 no ſettlement unleſs 
he pay the tax. 2 Salk. 523, 


The publick taxes or levies of the ſaid town or pariſh] No perſon 
who ſhall be aſſeſſed to the ſcavengers rate, or to the repairs of 
the highways, and ſhall duly pay the ſaine, ſhall be deemed to be 
ſettled thereby. 9G. c. 7. /. 6. FIELD | 

T. 9 Arn. Paying to the county br:dge' gains no ſettlement, for 
there all the county 1s liable, and he pays as one of the county, 
and not as an inhabitant of the pariſh or_ town where he lives. 
Caſe of S. 1. | 

H. 9G. 2. K. and Broml:y in the borough of Leeds in York- 


foire. Two juſtices make an order to remove 7ohn Cloſe, from 


Armliy another townſhip in the ſame borough, to Bramley, who 


_ appeal, and the ſeſſions confirm the order, and flate ſpecially, that 


the ſaid 7obn C/s/e, after his ſettlement in Bramley, removed with 
his family, and inhabited and farmed lands at Armlcy, for which 
he was charged and paid two quarterly payments to the /and tax 
only. By the court; It is a good ſettlement, and the orders were 
quaſhed. Szf.C. Y. 2. 167. oats 
But by the 21 G. 2. c. 10. Perſons aſſeſſed to and paying the 
#4ty on houſes and windows, ſhall not thereby gain a ſettlement, 


x, Of ſettlement by ſerving 8 pariſh office. 
By the 13 & 14. C. 2. c. 12. Forty days inhabitancy ſhall gain 


@ ſottlement ; By the 1 ]. 2. c. 17. Such 40 days are to be reckoned 


from the delivering of notice in avriting : And by the 3 W., c. 11. 


they are to be reckoned from the publication of ſuch notice in the 
church, T7. | 


But if any perſon who fholl come to inhabit in any tewn 


| gariſh, ſhall for himſclf, and on his own account, execute any 


publick annual office or charge, in the ſaid town or pariſh, du- 


Ting one whole year 3 he fall be adjudged to have a legal ſi 
_ element in the ſame, the" no ſuch notice in writing be delivercd 


and publiſhed. 3 W. c. 11. 1.6. | 

By the 9& 10 W, c. 11, No perſon who ſhall come into any 
pariſo by certificate, ſhall be achudged by ony ad whatſoever, i! 
bawe procured a legal ſettlemont in ſuch pariſh, unleſs he ſhall really 
@:.! bona fide take a leaſe of a tenement of the yearly walue of 10). 
or ſpall execute ſome annual office in ſuch pariſh, being legaly 


Publich 
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Publick annual office or charge, in the ſaid town or pariſh] Hl. | 
g 4n. Gatton and Miſwich. A perſon being choſen pariſh clerk | {| 
by the parſon, ſerved for ſeveral years, and received his fees and 4 
dues. By the court; It is a pariſh office, and has the care and 
cuſtody of the ornaments of the church, *Tis true, if he is poor, 
and has a family, they may remove him ; but if they let him con- 
tinue a year, none can remove him ; for altho* he came in by the 
parſon only, yet the parith paying him, it is a conſent and appro- 
bation ; and by this conſent of theirs, the law adjudges him in by 
the concurrence of the pariſh. Ca/e of S. 241. 2 Salk, 5306. 
Fol:y 12%. 

' _M. 9 An. 8t. Mary and St. Laurence in Reading, The queſtion 
' was, Whether the being churchwwarden for a borough, and ſerving 

that office for a year in the borough, which extends it ſelf into 
ſeveral pariſhes, 1s ſuch a ſervice of an annual office as will gain a 
ſettlement? By the whole court, it was held to be an office, the 
ſerving of which for one whole year, was ſufficient to gain him a 
ſettlement in that pariſh within the borough, in which he lived, 
Foley 121. | | 

T. 5 G. Biſham and Cook. Reſolved by the whole court, That 
a colleor of births and burials is a ſufficient officer to gain a ſettle- 
ment. Fol. 124. __ 

H. 2 G. St. Trinity and Garfington, It was held, that a per- 
ſon who was choſen a tythingmar for a year, and ſerved that year, 
was ſach an officer as thereby gained a ſettlement. Fo/. 123. 


Certificate, &c.] H. 8G. 2. St. Mary Callender and &t. Thomasx. 
A certificate man ſerving the office of co9n/ab/c, tho* not a parifs i 
office, and extending into divers pariſhes, and not choſen into the | l 
office by the pariſh to which the certificate was given, yet was 
adjudged by the whole court to gain a ſettlement, in like manner 
as a churchwarden choſen, not by the pariſhioners, but by the 
miniſter. Sep}. C. Y. 1. 315. 1 
. Andin E. 8G. 2. K. and Se, Mary Berkhamſtead; The court | | 
ſeemed to be of opinion, that the executing the office of a pari/b | 
clerk is ſufficient for a certificate perſon to gain a ſettlement ; for 
| t 1 an annual office and more. Se: C. F, 2. 182. 
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| xi. Of ſettlement by renting 101. a year. 


By the 13 & 14 C. 2. Cc. 12. On complaint within 40 days after | | bl 
any perſon ſhall come to ſettle in any tinement under 101. a year, two | q 
s pj may remove him to where he was laſt legally ſettled for 40 } 

; ays. | | 
d By the 9 & 10 W. c. 11. No perſon who ſhall come into any | 
pariſh by certificate, ſhall be adjudged by any aft whatſoever to have 4 

5 gamed a legal ſettlement in ſuch pariſh, unleſs he ſhall really and F 
9 bona fide take a leaſe of a tenement of the yearly value of 101. or | 
j hall execute an annual office FL ſuch pariſh, | if 
: Shall come to ſettle] For taking land in the pariſh, of whatever 1 
b, Value it ſhall þe, without coming to reſide there, will not gain a t 
SF fettlement, | ; 

> | ; Q 2 In k 
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In any tenement] Here it occurs to be conſidered, what ſhall be 
a tenement within this att, fo as to gain a ſettlement. Concerning 
which it hath been adjudged as follows : 

H. 10 4s. Ewelin and Rentcomb. An order was drawn up ſpe- 
cially to have the opinion of the court, Whether renting of a 
avater mill of 10 1. a year, would make a ſettlement? And by the 
whole court clearly, a mill is a ter:merr, and the renting thereof 
mult cain a ſettlement within the ſtatute. 2 Sa/k. 536. That 15, 
if the party lives therein, or within the pariſh. 

In like manner, H. 12 G. Stone and Kniver. It was ad- 
judged by the court, that the renting of a coney wvarren at 10, a 
year, was a ſufficient tenement to gain a ſettlement. Sz/f. C. 
F-21090. 

As to Je caſe, Whether it ſhall be one entire tenement ; 1t hath 
been adjudged as here followeth : | | | 

E. 3 G. 2. Minchin-hampton and Biflcy. Order ſpecially ſtated: 
A poor perſon rented, in the pariſh of P/{ey, lands of the yearly 
value of 8/7. from his father, an houſe of the yearly rent of 1 /. 
10s. from his uncle, and the ſame year 704 the paſture eatage of 


| a piece of ground, in the ſaid pariſh from Michaelmas to Candle- 


»1as, and paid 125. for the' ſame, which piece of ground was 
worth 6 /. a year, It was urged, that this was a good ſettlement, 
becauſe during thoſe three months the man was not removable. 
But in this caſe, the court held, that 2aking the paſture of a picce of 
land was not more than taking the herbage, or than taking the 
common, which could not be eſteemed part of a tae-ent within 
the meaning of the ſtatute ; but ſeemed to think, that if the words 
had been, that he had ater a ,poſiure ground for 3 months, that 
would have made a good ſettlergent. S2/7. C. Y. 2. 132. 

So tiat it ſeemeth that this was only an error in the tate of the 
caſe by the ſeſſions, in ſaying that he rented the herbage, inftead 
of ſaying that he rented the /2nd; and that if this laſt ztem could 


have been deemed any part of a tenement, the whole 3 parcels 


together, being within the ſame pariſh, would have made up one 
ſufficient tenement whereby to have gained a ſettlement : that 15, 
ſuppoſing the renting the ſame for three months would have fatis- 
fied the itatute, on which point judgment was not given, the order 
(which made the ſame no ſettlement) being confirmed by the court, 
for the reafon abovementioned. - 


But that two tenements in the ſame pariſh, rented by the ſame 


perſon, are {uflicient within this ſtatute to gain a ſettlement, will 


further zppear from the following report : M. 1 G. North-Nibley 
and W/otton under Edge. A perſon rented an alchouſe at 5/. 4 
year, at Lady day, for a year; and in Mey following rented 2 
Piece of land for 6/7. a year; held the ſame for two months; and 
ran away. It was held, that it was not neceſſary the ' mefiuage or 
tenement ſhould be rented of one perſon ; tho? it be rented of ſe- 
veral, yet in him it is but one, and the ſtatute is ſatisfied, he be- 
ing of ab:lity to, be truſted with a tenement of 10/7. a year. Be- 
tides, the running away did not alter the caſe ;- he being Kill liable 
to pay the rent ; the contraG continued : and living there but 49 
Gays, the contract being for a year, it is good, The Katute fay5, 

. renting 
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renting a tenement of 10/7. a year, but doth not fay for. what 
time ; as to that it 1s filent: By Parker Ch. J. If he had taken it 
for a month, it had not been a ſettlement ; for there, altho* he 
pay a rent proportionable to the year, yet he 15 not thought of 
ability, or ſufficient to be truſted with 1t for a whole year, Caſe 
of S. 86. Sef}.C. F.1. 73. Foley 79. | | 

Furthermore; It is to be confidered, How far zh ſame tene- 
ment, but lying in differcnt pariſhes, ſhall gain a ſettlement: As to 
which it hath been adjudged as follows ; | 

T. 3 G. South Sydenham and Lamerton. A perſon rented a te- 
nement of 10/. a year, being one intire tenement, but lying in 
two parithes. "The queſtion was, Whether this gained a ſettle- 
ment? By the court; If the tenement be iniire, tho” tne lands be 
in different pariſhes, 'it ſeems to be a ſettlement in that pariſh 
where the houſe is; otherwiſe, where the tenements are d:jiin&, 
and lie in different pariſhes, as if a tenement of 82. lie in one pa- 
riſh, and a tenement of 3 /. in another. Sg. C. F. rn. 115. 

Mr. Fol:y alſo reports this caſe to the iame purpoſe ; but the 
reaſon given by the court in Foley, extends as well to different te- 
nements, as to one 1: tire tenement, v:z. T he miſchief recited by 
the iratute, arid intended to be prevented, 15 the vagrancy of poor 
perſons, who uſed to come into pariſhes where there was the bett 
ſtock; and the ſtatute deſcribes who are intended by thoſe poor, 
namely, ſuch perſons who are not capable of hiring a tenement 
of 10/7. a year; now the man's ſufficiency 1s rot the lefs, becauſe 
6. a year, part of the tenement, is in a Gifterent pariſh, Fel. 81, 

And in7. 2& 3G. 2. £K. -and Heo//ingtourn; The caſe was 
this: A perſon rented a tenement, confifting of a farm-houſe and 
lands of 12/7. 105. a year 3 waich houſe and lands laid contignous, 
and had been uſually letten together and occupied by the ſame 
perſon, but the houſe and ſo much of the land, as topether 
amounted to g/. a year, lay in one pariſh, and 3/. 105. in an- 
other pariſh. By the court, this was held to be a ſettlement ; on 
the authority of South Sydenham and Lamerten. Sf}. C. V, 2, 
130, | 
Further yet; It remains to be conſidered, how far #vo diſtin 
tenements, one being in one pariſh, and another being in another pa- 
71p, ſhall be deemed a ſufficient tenement within the at&t, whereby 
to gain a ſettlement: For altho' in the caſe of South Syd nhoum and 
Lamertan aforeſaid, the court {eemed to be of opinion that two 
ſuck :enements would not gain a fertlement; yet that was not the 
point in queſtion. And in the caſe of K. and Sanawwich, 7.8G. 2, 
It was retolved as follows : | 

A perſon rented a tenement of 304. a year in one pariſh, and 
then took a parcel of land of 12 /. a year in another pariſh, and 
Occupied that, and continued in poſſeſtion, and lived apon the 
former tenement during that time. The court held, that thereby 
_ gained a ſettlement in the pariſh where he lived. 8/7; C. 
+2, 166, 3 LEES 

And the ſame will appear further confirmed, when we come to 
ſpeak of certificate perſons ; aining ſettlements by 10 /. a year. 
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Under 10l. @ year] If the tenement 1s under 10/7. a year, the 
juſtices upon complaint within 40 days, bave power to remoye 
the perſon coming there to reſide; if it is not under 10/7, a year, 
they have no power to remove him; and continuing unremovable 
for 40 days, he thereby gains a ſettlement. 

Upon which it is obſervable, that payment of the rent can be 
no matter of conſideration with regard to the ſettlement ; for the 
ſettlement is obtained before the rent becomes dne. For the ſet- 
tlement is not ſuſpended, as in the caſe of a hired ſervant, until. 
he hath ended his year ; but ſo ſoon as he hath reſided 46 days, 
he is ſettled without more: even as a ſervant hired for a year, be. 
came ſettled in 40 days, before the ſtatute of 8 & g Y/. and as 


apprentices are ſtill ſettled in 40 days, without any regard to ſer. 
ving out their tune. 


Ten pounds a year] Upon theſe words the walue of the tenement 
is Conſiderable, or what ſhall be deemed a tenement of 10o/. a 
year ſufficient to gain a ſettlement. Concerning which it hath 
been adjudged as follows : 


H. 13 G. 2. Southwald and Texford, A perſon took a houſe, 


and agreed to pay 10/7. a year for it; and the landlord agreed to 


make new. buildings. Theſe improvements were never made, and 
the houſe worth but 6/. a year. By the court; "The ſ{effions muſt 
judge upon the fats; they have ſtated that thz agreement was for 
107. a year; this is evidence of the value; but the juſtices have a 
Tight to inquire into the real value, and that 1s but 6. a year, 
and there is no fa&t to ſhew this 10/7. a year. Therefore adjudg- 
ed, that this was no ſettlement. Se. C. Y. 2. 198. 

T. 3 G. South Sydenham and Lamerton. Order ſpecially ſtated: 
A perſon took a leaſe of a tenement, for 33 years, determinable 
on 3 lives, and paid his fine, and the rent reſerved 'was but 7 /. 
but the real value was 13/. By the court; The quantity of the 
rent is not material, but the value of the tenement. If there be 
a leaſe of lands worth 10 /. a year, and a tine be paid, and 205, 
only reſerved, it makes a ſettlement ; ſo if no fine be paid, or no 
rent reſerved, yet if the tenement 1s worth 10 /, a year, it makes a 
ſettlement : for the ſettlement depends on the value of the tene- 
ment, and not on the rent. 8S/7. C. Y. 1. 115. Fel. 81. | 

T. 15G. 2. K. and Kirton. Order ſpecially ſtated: A perſon 
rented a tenement at 10/. a year, which had been let ſo for 5 
years before ;. but the tenement had been uſually let at 7 /. a year, 
and when the ſaid perion was told it was too dear, he ſaid he did 


| it to gain a ſettlement ; but the ſeſſions did not adjudge it a fraud. 


Upon this it was urged, The conſideration here muſt be, whe- 
ther upon the ſtate of this caſe, he rented a tenement under the 
value of 10/7. a year ; for if not, it is a good ſettlement ; and the 
not having a ſufficient ſtock is nothing to the value. And all the 
court agreed, that this was a good ſettlement. Se. C. Y. 2. 141: 
For if the ſefſions had thought it a fraud, they would have ad- 


Judged and ſtated it ſo; and the court only judges upon the caſe 
as tated, 


 Certiicate 
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Certificate] T, 8 G, St. John and Amavell, A certificate per- 
ſon rents a tenement of 147. a year, the houſe at 4/7. a year in 
one pariſh, and 10/. in another : If this gained a ſettlement to a 
certificate perſon, was the queition, not being all in one pariſh, 
By the court ; The ſame reaſon holds, as in the caſe of South Sy- 
denham and Lamerton, where a perſon rented a tenement of 10/7. 
a year 1a two different pariſhes; and the law never deſigned to * 
put a certificate perſon in a worſe concition than another. Co. 
of S. 143+ ; 

But Mr. Fs/:y ſays, the court took time to confider of it; and 
it was never determined that he heard of. But a like caſe, he 

_ ſays, was referred to Probyn judge of aflize, in the year 1728, 
who after taking time to conlider of it, and'conſulting with the 
reſt of his brethren, gave his opinion, . thagit 1s no ſettlement ; 
for the act of 9 & 10 J. is an explanatory att, and muſt be 
taken ſtrictly ; and that the words in ſuch pariſh related as much 
to the taking of a tenement of 10/7. a year, as ſerving of an an- 
nual office. Woolſtanton and Biddulf. Foley 209. 

But nevertheleſs, in the Michaclmas term, 9 G. in the aforeſaid 
caſe of St. Fohn and Amwel!, it is ſaid to have been then deter- 
mined by the court, that ſuch renting of 10/. a year in different 
pariſhes by a certificate perſon gains him a ſettlement. Caſe of S, 
148. And with this do accord the following reſolutions : 

H. 8 G. 2. St. Mary Callender and St. Thomas. It was iaid, 


that theſe aQs have hom liberally expounded, and that renting EE 
rol, a Foo in different pariſhes will avoid a certificate, Sg; C. 
Fx: 


E. 1 : G. 2. Br adfird and Bowwlen, A certificate perſon took 
_ a tenement of 9/, a year, in the pariſh where he lived, and 25s. 
a year in another pariſh. And it was adjudged, _ he oained a 
good ſettlement, notwithſtanding the certificate. Ne1/. Poor. 
Upon the whole, notwithitanding what hath been ſo often 
mentioned above, as to the ſuppoſed /uficirncy of the tenant to 
ſtock the tenement upon which he comes to reſide, yet the ſtatute 
takes no notice of that; and therefore, altho” it may be a good 
general reaſon to ſuppoſe, that a perſon of ſuch ability is not 
likely to become chargeable, yet ſuch ability doth not ſeem to 
enter as any neceſſary ingredient into the ſettlement ; and if the 
landlord will truſt the tenant, it ſeemeth that the pariſh hath no 
remedy, unleſs the juſtices ſhall acjudge it a fraud. And in the 
caſe of giving Security for the rent, it hath been determined as 


WE: | | 

T. 10 & 11 G. 2. Butley and Benball, A perſon rented a compo | 
windmill at 141. a year ; but gave ſecurity for the rent: It was 
objefted, that this was no ſertlement, for that the foundation 


thereof is the credit of the party, which fails in thjs caſe. But | 
by the court; Giving ſecurity for the rent doth not alter the caſe ; 
for he that has credit to o1ve ſecurity, has credit to Pay rent. 
Se. C.F. 1. 320. Andr. 3 ( 
| And it may be obſerved upon this cafe, that it requires no o great , 

F 

; 


ability to ſtock a windmill. 
| Q 4 Xx it , Cf 


Perſon not re- 
movable from 
his own, 
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xii, Of ſettlement by a perſon's own eſtate. 


By the 13 & 14 C. 2. c. 12. On complaint. within 40 day; - 
aſter any perion fall come to ſeitle in any tenemcnt under 101, a 
car, two juſtices may remove him. 

And by the g&@ 10H. c. 11. Ns certificate prrſon ſhall gain 
a ſettlement, but by renting 101. a year, or executing an annual 
office. | 

Upon which two ſatutes the following caſes are conſiderable: 

1. How far a perſon, having an eſtate of his own, tho” under 
107. a year, ſhall gain a ſettlement thereby, within the faid fia- 
tute of the 13 & 14 C. 2. 5; 

(1) F. 11 An. Harrow and Edzzvare. A perſon ſettled at 


 Herrow, went into the pariſh of Zagavare, and purchaſed a co- 


Pybold eſtate for life, and lived therein 4 or 5 years, and died, 
And as this was a tenement under 10/7. a year, the queſtion was, 
upon the 13 & 14 C. 2. whether this gained him a ſettlement at 
Edgavore? It was argued, that the ſtatute hath been always held 
to mean an eſtate which a man takes to farm, and not an eſtate of 


| his own; for if a perſon has a freehold, he cannot be removed 
' from it, tho not worth 10/7. a year. And by Parker Ch. ]. 
and the court; Where a perſon has an eſtate for life, or an eſtate 
of inheritance of his own, that gains him a ſettlement, tho' leſs 
' than 10/. a year; for he cannot be removed, and if he- cannot 


be removed, he certainly gains a ſettlement. Fe/ry 257, 

E. 7G. 2 K. and Sandridge. Thomas Perchin by undenture 
demiſed to Thomas Gates the father, a cottage at 55s. a year, which 
was the full value, for 9g years. The leilee hcid it till his death, 
and deviſed it to 7 homas Gates his fon. And the queſtion wes, 
whether the ſon, as executor, being intitled to the term, ſhall 
gain a ſettlement by ivhabiting in ſuch cottage ? By the court; 
Where a man lives upon his own, is a caſe of a very tender n- 
ture, and the law will not unſettle him: Perſons to be removed 
under the ſtatute of C. 2. are thoſe that wander from place to 
place, and not thoſe who live upon their own eſtate; And ad- 
judged, that he gained a ſettlement. Sz: C. FY. 1. 200. 

E. 3 G. Scuth Sydenham and Lamirton, A perſon poſleſied 
of a leaſe for years dies ivteſtate ; if the next of kin ſhall be ſaid 
in law to be ſettled there, was the queſtion: It was held not; 


He has ouly a right, which he mult purſue by taking out letters of 


adminiſtration, and no right is veſted in him till that is done. Co/- 
of $. 103, The ſame acjudged in the caſe of /idaworthy and 


| Faringdon, T. 10 & 11 (z. 2. Andr. 4 


M. 4 G. Iursley and Gainſborough. Sir John Forteſcue de- 
miſed a cottage of 30s. a year to one Eden for gg years, refer- 


ving 124. rent: Ede aſſigns the term to one Gaddcn 1n truſt for 


his wife for life, and thea in truſt for bis ſon, during the remain- 
der of the term : 'The ſon dies, and leaves a wife, who as adml- 
nifſtratrix to her huſband became intitled to this terw, and foe 
grarts this cottage for 24. years, excepting two rooms ; and af- 
ter, wtermarries with one Chpoppel, "The queſtion was, whether 

Hit | Chap/, 
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Ehappel, as huſband of an adminiſtratix, who was intitled to the 
truſt of a term only, and being intiiled to a chatel in another's 
right only, was removable by the 13 & 14 C. 2. And by the 
court, he was not; and they held that a leaſehold is a greater 
eflate than a copyhold ; and therefore if a perſon cannot be re- 
moved trom a copyhold eltate, a 57779774 he cannot be removed 
from a leaſehold. Se. C.F. 1. 122. 

M. 11 G. K. and B3!:y. A poor man built a cottage, upon 
the waſte belonging to my lord Peirce, without his licence, 
who never offered to difturb the man in his poſtefiion, and he 
lived in this cottage for 30 years, and by his will left 3 cuineas 
in the bands of his executors to purchaſe this cortage ot my lord 
Pembroke, Upon his death, Z:::b+7h his only child, and heir 
at law, entred into the cottage, and after married one Buyxrow, 
and they lived in the cottage, and were in quiet polefſion ſor 
three quarters of a year, and then fold it. The qucftion was, 
whether the daughter, and her huſband Barrow, had gained a 
ſettlement by virtue of this innabitancy, in the pariſh of /Z7/:y, 
in which their cottage was. Mr. Roewve argued, that this inhabi- 
tancy gained no ſetilement: "The cottayer was a difleiſor, and 
had no right to build upon the waſte, and was. at any time re- 
movable by the lord of the waſte, and if he migh* have bee 
removed within 40 days, lis long poſieflion thall ge him no 
title; for he muſt only be conſidered as a tenant at will, and con- 
ſequently his continuance upon the cottaye, cho' never ſo long, 
covld give him no ſettlement : and it the cottager had no right of 
ſettlement, none clainung under him ſhall be in a becter condition. 
The ſtatute of the 31 #/. prohibits the building of cottages, 
therefore the erection of one is unlawful, and ſhall have no pri- 
 vtlege or encouragement. I admit if one inhabits by virtue of a 
leaſe, or other good. title, for 40 days, he gains a tetticment. 
But the inhabitancy in this caſe was without any good ritiv, and 
conſequently can gain no right - of ſettlement "Thete objections 
were anſwered by the court, who held it clearly to be a £009 tet- 
tlement. And tho” it was further objected, that the cortager him- 
ſelf was ſenſible he had no right, by his deviſing money for the 
purchaſe of a term under the lord of the walte, ycr 1t was over- 
ruled. - And by all the court 'it was held, that when a man bath 
ſuch a poſteflion as be cannot be removed from, and bath erjuyed 
that poiſeſſion forty days, he thereby gains a ſettlement ; ana that 
5 the reaſon why a copy holder or leſſee for years gains a ſetrle- 
ment by an inhabitancy for 40 days; for in thoſe caſes, the ju- 
ſtices of the peace cannot determine -his 11gat.: this preſent caſe 
15 very ftrong ; for the zo years poſlefiion of tue cottager, with- 
Out interruption, would have been a good title 1a an «<jectment ; 
and tor that reaſon the- juſtices of the peace cannot determine his 
title, Tt appears upon the face of the order, that the cottager 
had a good title in eje&ment, and in any caſe bur in a real aGion. 
Lord Ch. ]. Raymond ſaid, he had known recoveries upon a 20 
years quiet poſſeſſion, and 20 years poſleſiion 1s a title to a plain- 
tiff in ejetment as well as to a defendant. After ſo long a poſ- 


ſeſſion as this, it ſhall be preſumed that the cottager had a licence 
| | | to 


*3 
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to erect the cottage ; but this caſe goes further, for beſides the 
30 years quiet poſleſſion of the cottage, here 1s a deſcent c:{: 
upon the daughter who was heir to the cottager, and prima fac; 
It is an inheritance in the daughter, and an eſtate by diſſeiſin is in 
law a good eſtate, and a fee fimple, till it be defeated. Wheye. 
fore all the court held, that the juſtices had no juriſdidtion in 
this caſe; for they could not examine into the title to the land, - 
And the ſettlement in the pariſh of J7/zy was adjudged to be 
good. Se. C.F. 2. 115. 
' Purchaſe under (2) But there is one exception to all that hath been ſaid con. 
gol.  cerning a perſon's being ſettled by living upon his own eſtate; 
and that 1s, in the caſe of a purchaſe under the value of 30/, 
which is made by att of parliament, 9 G. c. 7. and is thus: 
After Mar. 25. 1723, No perſon hall be deemed to acquire any 
ſettlement in any pariſh or place, by wirtue of any purchaſe of any 
 eflate or intereſt in ſuco pariſh or place, whereof the conſideration 
for ſuch purchaſe doth not amount to the ſum of 3ol. bona fide 
' paid, for any longer or further time, than ſuch perſon ſhall inhabit 
in ſuch eflate, and jhall then be liable to be removed to ſuch pariſh 
or place, where he was laſt legally ſeitled before the ſaid purchaſe 


and inhabitancy therein. 


The fum of 351. bona fide paid] E. 13 G. St. Paul's Waldn 
and Xen:p/ton. There was a ſpecial order ſtated at ſeſſions. A 
perſon purchaſed a copyhold tenement in St. Paul's Walden; 
which with the fine, and fees paid to the court, amounted to 30/. 
and it appeared by the ſame order, that the officers of the pariſh 
of Kemp/ion had given him 40s. towards paying his fine and fees, 
Therefore it was inſiſted, that this was fraudulent, and not a good 
purchaſe within the ſtatute, ſufficient to gain a ſettlement. But 
by the whole court ; We cannot take notice of its being fraudu- 
lent, unleſs the juſtices had adjudged it ſo. And the order was i 
confirmed. Foley 238. : «4: | 

E. 8G. 2. Tedford and Waddington. Francis Gill purchaſed 
an eſtate for 39/7. of which he paid 9g/: and another perſon to 
whom he mortgaged the eſtate, paid 30/, He entred and lived 
thereupon 4 years, and then the mortgagee entred upon him, 
and he releaſed to the mortgagee the equity of redemption. The 
Juſtices adjudge this a fraudulent conveyance. But the court 
quaſhed the order of the juſtices, and held it to be a good ſettle- 

ment within the ſtatute. Sz. C. F. 2. 164. 

2. How far a certificate perſon ſhall gain a ſettlement by an 
eſtate of his own, notwithſtanding the aboveſaid ſtatute of the 
901i: oo Fs 

Whether a cer- #©&+- 5 G. Burclear and Eaftwoodhoy. Abraham Hacket comes 

tificate perſon With a certificate into the pariſh of Zaſtwoodbay, and afterwards 

may gain a ſet= marries one Sarah Smith, Her father ſurrenders to her a cop)- 

ravages Fe © hold eſtate of 205. a year, and ſo the huſband had it in her right. 

Ns NS. By the court; The man has gained a ſettlement in Ea/iquoodbay 3 
for a man cannot be turned out of his own, be it never ſo ſmall. 
And by Forteſcue ]. the party here could not be removed ; and 
rot removable, and gaining a ſettlement are the ſame en. 

T hen 
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Then it was objeCted, that the perſon being a certificate perſon, 
he gains no ſettlement, unleſs he rents a tenement of 10/. a year, 
or exerciſes an annual office z and that ſtatute being an explana- | 
tory a, it cannot be taken farther than the words. But the h 
court thought it no explanatory att, but a new Jaw ; and there- 
fore every thing that is in the ſame miſchief, tho' not within the 
words, is within the meaning of the ſtatute: Beſides, the a 
never deſigned to put a certificate perſon in a worſe condition 
' than another. Caf. of S. 121. 1 
H. 16 G. 2. K. and Stansfield, If an eſtate deſcends to a | 
certificate perſon, it gains him a ſettlement, becauſe it is by ope- 
ration of law, and not by an a& of his own; and 2s the ſtatute }; 
hath been laid open in cafes of deſcents, it ought to be ſo in caſes | i 
of purchaſes. And by Lee Ch. J. the ſtatute of the 8 & g 77. | F 
hath received a liberal conftruftion ; and hath been held to gain 
a ſettlement, both in delcents, and deviſes, and purchaſes. On 
the 13 © 14 C. 2. the conſtrudtion has been, that let the value 
be what it will, a perſon cannot be removed from his own ; and 
it ſeems to be the ſame upon the certificate aCt, for if he is not 
removable within the 13 & 14 C. 2. he is not removable on the 
certificate at. GSe2/7; C. F. 1. 316. | 
Upon this laſt occaſion of mentioning certificates, it is obvious Obſcrvation. 
to obſerve from all that hath been ſaid thereupon, that there are 
divers good reaſons for requiring certificates with perſons coming 
to ſettle in any place; namely, that perſons reſiding under them 
can gain no ſettlement, neither by apprenticeſhip, nor by ſervice, 
nor by giving notice, nor by paying pariſh rates; that they can 
ſettle neither apprentices nor ſervants ; that if they become charge-_ 
able, it 15 certainly known whither to remove them, and the pa- 
riſh ſhall be paid ror the removal, and for their maintenance in 
the mean time; and that if they fall ſick, and cannot be re- 
moved, the pariſh which gave the certificate muſt maintain them : 
none of all which can be without a certificate. Which reaſons 
will hold - proportionably for pariſhes not granting certificates in 
ordinary caſes; for it is far more than an equal chance, but that 
they will have them again, and in a worſe condition. 
3. How far reſidence upon a man's own eltate is neceſlary, to 
e21n him a ſettlement. | Ee 
(1) H. 8 I. Riſelip and Harrow. By Holt Ch. ]J. Having Reggence neceſ- 
land in a pariſh will not make a ſettlement, but living in a pariſh ſary. 
where one has land, will gain a ſettlement without notice ; for 
the at never meant to baniſh men from the enjoyment of their 
own lands, 2 Salk. 524. | 
£.8 G. 2. K. and St. Mary Berkhamjtead. The huſband ran 
away, and it was not known whether he was alive or dead; in. 
the mean time the wife had a houſe deviſed to her in Northchurch, 
and ſhe and her children went to live there. The queſtion was, 
whether by continuing therein forty days, they gained a ſcttle- 
ment. The court ſeemed to be of opinion, ſince it was not 
known that the huſband was dead, he muſt be ſuppoſed to be 
alive, and in that caſe that the wife could not gain a ſettlement 
lor her ſelf, but muſt follow the huſband's ſettlement ; and _ 
tac 


"4 - —_———_ - 
EE ES _ 90 wy, Dn oene em = eG = kt ps —_—_ ra ,—_ 
Ln op en in AAA IS AA A AA BO IIEEERBST I, NG IE; y . _ Thad LN, 9 , a ents -— = = _ 
- < : a pot noee Fa > Ie. 77 Ping oe th ” _ - = - 
f ; i 


[— 


m— 


236 


Refidence on 
the ſame eftate, 
mot neceſlary. 


Poo, (Settlement by eſtate.) 


the huſband having not reſided 4o days at Northchurch, in the 
ſaid houſe unremovable, he hath gained no ſettlement there. Sefſ. 
CF. 2. 182. - | 

(2) M. 12 GC. 2. Souton and Sidbury. A perſon who lived 
with his family at Souter, having an eftate at Sidbury which the 
tenant gave up, went thither, and lodged in an alchouſe as a 
gueſt, without having any certain room. there, and ſtaid from 


 Nowember ull April, but ſometimes went to Soutcn where his chil. 


dren and. family were, and to other places as his occaſions re- 
quired, poſſefied and mavaged his eſtate, by repairing fences, 
hoeing turnips, and the like. The queſtion was, whether ſuch 
inhabiting, and not upon the eltate, would gain a fettlement? 
And the court were of opinion it wo3ld, and that it made no dif- 


ference whether it were in his own houſe or in an alehouſe ; for 


Reſidence for 40 
days together not 
necetiary, 


being in the fame pariſh, he could not be removed. 56z/. C, P, 
2. 150. | h Fa | 

(3) Another queſtion was moved in the ſame caſe, whether 
ſince he did not reſide there for forty days together, but for more 
than forty days in the whole, fuch reſidence ſhall gain a ſettle- 
ment? And by the whole court ; lt is not neceſſary upon the fta- 
tute, that the reſidence ſhould be for forty days ſucceflively. Se; 
C. F. 2. 150.  Atidr. 345. 

And, T. 13 G. 2. St. Neet's and Sz. Clere. A perſon at St, 
Net's was hired and ſerved a year; and then he returned to $2. 
Clire, where he had a Joint freehold with his mother, and lived 
there backwards and forwards, but not 40 days at a tune, but 


More 1n the whole, and afterwards ſold the ſame. The queſiion 


Conclufion, 


was, wheiher here was ary ſeitlement at Sz. Clere ? By the court; 
'This depends on the ſratute of the 13 & 14 C. 2. and forty days 
inhebitancy together is not requiſite, and the man was well feriled 
at Sz. Clee, for there was a tline, when by refivence of 40 days 
he could not be removed from tzence. $i. CY. 1. 418. 

And now upon the whole, having goue thro* this tubjeR of 
ſettlements, and I hope with ſome peripicm'y and exat.ie:. ; the 


- firſt reflegion which will ariſe in ib» nu: d of every reader, [ 


think, will be, to admire the ſubrilty of b.man vit; It was ihe 
obſervation of a wite king of 75-.4/ long ago, that Goa made 
man upright, but they have ſought our many inventions. A firan- 

er to our laws would not readily cor j-6ture, how many doubts 
and knotty difficulties have been formed upon the conſtruction of 
one ſhort a& of parliament, and one fingle ciauſe of that one 
fhort act, and which upon the face of it doth not appear to carry 
any conſiderable diftculty. 

The next thing that occurs, is to reverence the wiſdom of the 
court of king's bench, in clearing up thoſe difficulties, and eſta- 
bliſhing the ſenſe of the law upon ſold and firm grounds. 

Nevertheleſs it is obvious to remark one dcfect of the law, 
which runs thro* this whole courſe of ſettlements, and - that 15, 
with regard to the ſettlement of Scozcharm and Irifomen n b ng- 
land, with their wives and children; which every Fng/i/þman 
would wiſh to ſee better regulated, for the ſake of his fair coun- 
: ; ; try- 
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try-women, whoſe afteCtions are not confined within the limits of 
one kingdom. | 

But excepting in this one inſtance, and ſome very few others 
which have been mentioned, and which one ſhort act of parlia- 
ment would rectify, - the law ſeems now to be well ſeitled as to 
theſe raatters; and conſequently the diſputes about ſettlements 
cannot ſo much ariſe from the uncertainty of the law, as from the 
uncertainty of the fats upon that law : and this, from the nature 
of the thing, muſt always be uncertain, as depending upon the 
teſtimony of witneſſes, and thote alſo for the moſt part of the 
meaneſt of the people. 

There hath been alſo another cauſe of much altercation, upon 
appeals againſt orders of removal, which ariſes from ſome defect 
in thoſe orders taemſelves, or from! ſome error in the method of 
proceeding in relation thereunto: which comes next to be con- 


 lidered, 


HI. Of removals. 


z. Order of removal in general. 
71. Order of removal of a certificate perſon. 
zi. Appeal againſt the order of removal. 


z. Order of removal in general. 


The ftatute of the 13 & 14 C. 2. c. 12. which hath been fo 
often canvaſſed in treating concerning ſettlements, 1s not ye: to be 
diſmiſſed by us, but will appear again under this head, in a nzw 
and a quite different light.; as being that upon which all the or- 
g&rs of removal are or ought to be eftabliſhed. And in this view, 


there have been as many caſes adjudged upon it, as in the other, 


atho' not altogether in ſo great a variety. 

In treating of this ſubje&t, we will firſt ſet forth the ſtatutes ; 
Then the eſtabliſhed form of an order of }removal thereupon ; 
And then take the ſame in pieces orderly and diſtnitly, thereby 
to diſcover the ſeveral ſhelves and rocks upon which numberleſs 
orders have been ſhipwrecked. 

It is true, the ſtatute of the 5 G. 2. whereby errors in point 
of form may be amended at the ſeflions, hath in ſome ſort re- 
medied theſe defefts ; but that it may appear how ſuch errors are 
to be amended, and as it will be better if the order be ſuch as 
ſnall need no amendment, and as it ſtill remains a doubt upon 
that ſtatute, what ſhall be deemed matter of form, and what ſhall 
be deemed of the ſubllance of the order, this method is not the 
leſs to be purſued upon that account. DP Ige 

By the 13 & 14 C. 2. c. 12. it is enacted as follows : Whereas 

reaſon 'of ſome d. fi &s in the law, poor people are not reſtrained 
from going from one pariſo to another, and therefore endeavour to 
ſettle themſelves in thoſe pariſhes where there is the beſt flock, the 
largeſt commons or avaſtes to build cottagrs, and the moſt woods for 
oem to bur aud deſtroy, and when they have cor/umed it, then 16 

arotier 
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another pariſh, and at laſt become rogues and vagabond;, zt 7s ena 


ted, That it ſhall be lawful, upon complaint made by the church. 


«wardens or overſcers of any pariſh, to'any juſtice of the peace, with. 
in 40 days after any ſuch perſon coming ſo to ſettle in any tenement 
under the yearly value of 101. for any two juſtices of the peacy 
(one whereof is of the Quorum) of the diviſion where any perſon 
that is likely to become chargeable to the pariſh ſhall come to inha- 
bit, by their warrant to remove and convey ſuch perſon to ſuch pa- 
Tiſh where he was laſt legally ſettled, unleſs he give ſufficient ſe 
curity for the diſcharge of the ſaid pariſh, to be allowed by the ſaid 
uſtices. S. 1, 

wy And if ſuch perſon ſhall refuſe to go, or ſhall not remain in ſuch 
pariſh where he ought to be ſettled, but ſhall return of his own 
accord to the pariſh from whence he was removed, one juſtice may 
Send him to the houſe of correion, there to be puniſhed as a waga- 
bond. S. 3. And by the 17 G. 2.c. 5. Al perſons who ſhall 


unlawfully return to ſuch pariſh or place from whence they have 


been legally removed by order of two juſtices, without bringing a 
certificate from the pariſh or place whereunto they belong, ſhall be 
deemed idle and diſorderly perſons; and any one juſtice may commit 
them (being thereof convieted before him, by his own wiew, or by 
their own confeſſion, or by the oath of one credible witneſs ) to the 
houſe of correfion, there to be kept to hard labour for any time nit 
exceeding one month, S. 1. 

And if the churchwardens and overſeers of the pariſh to which 
he ſhall be removed, refuſe to receive ſuch perſon, and to provide 
ework for him, as other inhabitants of the pariſh ; any juſlice of 
that diviſion ſhall bind him to the aſfſizes or ſeſſions, there to be 
indiacd for his contempt in that behalf. 13 & 14. C. 2. c. 12.1. ;. 

And by the 3 W. c. 11. 1 the churchwardens or overſeers of 
the pariſh or town to which the perſon ſhall be ſo removed, ſhall 
refuſe or neglet to receive the ſaid perſon, he ſhall (on proof there- 
of by the oath of two witneſſes before one juſtice of the place to 
ewhich the perſon ſhall be removed) forfeit for each offence 51. to 
the uſe of the poor of the pariſh or town from which ſuch perſon 
was removed, 10 be levied by diftreſs and ſale, by warrant to the 
conſlable of the pariſh or town where ſuch offender davells ; and 
for want of ſufficient diſtreſs, the ſaid juſtice ſhall commit the of- 
fenaer to the common gaol for 40 days. S., 10. 


The form of a general order of removal. 


Weſtmorland. O the churchwardens and overſeers of the poor 


of the pariſh of Orton in the ſaid county of | 


Weſtmorland, and to the churchwardens and overſeers of the poor 


of the pariſh of Penrith in the county of Cumberland, and to cach 
and every of them. 


Upon the complaint of the churchwardens and overſeers of the | 


poor of the pariſh of Orton aforeſaid in the ſaid county of Welt 
morland, unto us whoſe names are hereunto ſet and ſeals affixed, 
being two of his majeſty's juſtices of the peace in and for the ſaid 
county of Weſtmorland, and one of us of the Quorum, that John 


Thomfon, | 
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Thomſon, Mary his wife, Thomas their fon aged eight years, and 
Agnes their daughter aged four years, have come to inhabit in the 
ſaid pariſh of Orton, not having gained a legal ſettlement there, 
nor produced any certificate owning them or any of them to be ſettled 
elſewhere, and that the ſaid John "Thomſon, Mary bis wife, and 
Thomas and Agnes their children are likely to be chargeable to the 
ſaid pariſh of Orton; We the ſaid juſtices, upom due proof made 
thereof, as well upon the examination of the ſaid John Thomſon 
upon oath, as otherwiſe, and likewiſe upon due conſideration had of 
the premiſes, Do adjudge the ſame to be true; and we do likewiſe 
adjudge, that the lawful ſettlement of them the ſaid John Thomſon, 
Mary his wife, and Thomas and Agnes their children, is in the 
faid pariſh of Penrith in the ſaid county of Cumberland : We & 
therefore require you the ſaid churchwardens and overſecrs of the 
poor of the ſaid pariſh of” Orton, or ſome, or one of you, to con- 
wey the ſaid John Thomſon, Mary his wife, and Thomas and 
Agnes their children, from and out of your ſaid pariſh of Orton, 
to the ſaid pariſh of Penrith, and them to diliver to the church- 
wardens and overſeers of the poor there, or to ſome er one of 
them, together with this our order, or a true copy thereof, at the 
ſame time ſhewing to them the original ; And wwe do alſo hereby 
require you the ſaid churchwardens and overſeers of the poor of 
the ſaid pariſh of Penrith, to receive and provide for them as 
inhabitants of your pariſh. Given under our hands and ſeals the 
day of in the year of the reign of his 
(aid majeſty king George the ſecond. 


To the churchwardens and overſcers of the poor of the pariſh of 
Orton] If a place is extraparochial, and hath no overſeers, the 
juſtices cannot remove from thence, becauſe there are none neither 
to complain nor to convey ; but the juſtices ought firſt to appoint 
overſeers, and then to remove. 2 Salk. 487. Fol. 97, 98. 


Of the pariſ> of Orton 7n the ſaid county of Weſtmorland] The 
county in the margin 1s not ſufficient, but it muſt appear in the 
body of the order that the place is in ſuch county, either expreſly, 
or by ſome words of reference, as in the ſaid county, or in the 
county aforeſaid. Cale of S. 151, Seſl, C. V. 2, 181, 


And to the churchwardens and overſeers of the poor of the pariſh 
of Penrith in the county of Cumberland] As the juſtices cannot 
ſend from an extraparochial place, unleſs they have overſeers, ſo 
neither can they ſend to an extraparochial place, which hath no 
overſeers, becauſe there are none to receive them. 2 Salk, 487. 
Fll. 97, 98. IEG 

E. 1 An. St. George's and St. Olave's, 'The order was to convey 
one Thomas Gill to the pariſh of St. Olave, and it was directed, 
To the churchwardens and overſeers of the poor of the pariſh of 
St. Olawe, Quaſhed : for they ought and can only order the pa- 
riſh officers where the intruhon is made, to make the removal. 


' 


2 Salk. 493. 


' Upon the complaint] H. 12G. 2. K. and Hareby. Tt was mo- 
ved to quaſh an order of removal, becauſe it did not ſet forth any 
| complaint 
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complaint made: And by the court, the objeftion is fatal, for 


the complaint is the foundation of the juſtices juriſdition. Aug, 
3or. PIE 


Utforn the complaint of the churchwardens and overſeers of the 
foor] E. 1 1n. Weſton Rivers and St. Peter's, Exception to an 
order of removal, in that it was faid to be upon complaint only, 


- and not of the churchwardens or overſeers. By the court; 'This 


exception is fatal ; for no one can diſturb a man coming into a pa- 
Triſh, but they that have authority to do it : A complaint from one 
not concerned is nothing ; it may be the pariſh is willing to keep 
him. 2 Galt. 492. | | 

Upon the complaint of the churchwardens and overſcers of the 
poor of the pariſh of Orton aforeſaid) M. 9 An. Spalding and 6, 
Fobn Baptiſt, The order was, To the churchwardens and over- 
ſeers of the poor of the pariſh of Spalding, and to the church? 
wardens and overſeers of the poor of the pariſh of Sz. Zohn Bap- 
tiſt: Whereas complaint hath been made by you It was 
moved to quaſh the ſame for the uncertainty, becauſe it did not 


_ fay by which: But by Parker Ch. J. Sure that is well enough, 


for it is upon complaint of the right, if both complain. Fol, 


- 


Unto us whoſe names are hereunto ſet and ſeals affixed, being two 


of his majeſily's juſtices of the peace] An order was quaſhed, becauſe 


it did not appear that it- was made by two Juſtices : It was only, 
Whereas complaint hath been made unto us; without reciting 


_ their authority as juſtices. 5 Mod. 322. 


Tawo of his majeſly's juftices of the peace] M. 4G. K. and 


 We:ſ:wodbay. On complaint to one juſtice, two juſtices adjudge 


and remove; and it was held to be well: Otherwiſe, where one 
juſtice ſets his hand to the order in the abſence of the other, Cafe 
of” S207»: | 


 TFuftices of the peace in and for the ſaid county] M. 12 4n. 9. 


and Uplin. The order was quaſhed, becauſe it did not Jay that 


they were juſtices of the peace, but only juſtices of the county. 
Cajeof S. 27. | | | 

tn and for the ſaid county] M. 13 G. K. and Owlton, Exception 
was taken to an order, for ſaying unto us two of his ma- 
jeſty's juſtices of the peace iz the county aforeſaid} for that by 
this it appears only that they lived in the county, and not that they 
were jultices for tha. county: And the court held this to be a fa- 


tal exception, and quaſhed the order for that cauſe. Se. C. F. 2. 
76. 2 Salk, 474. | | | | 


Fhe ſaid county] M. $1. It was objeted to an order, that it 
did not appear thereby. that the juſtices were of the diviſion, which 
is required by the ſtatute : But.this objeftion was overruled, for 
that the Ratute therein is only direftory. 2 Salk. 473. | 


And one of us of the Quorum] Abundance of orders formerly 
have been quaſhed, - for not ſetting forth, that one of the juftices 
was of the 2uorum; but now by the-26 G. 2. c. 27. n@ order 
ſhall be ſet aſide for that defet only. : | 


LY 
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That John Thomſon] M. 11 4n, Southwell and Needwe!!. j 
Whereas a certain woman hath intruded, Theſe are therefore to | 
require you to convey : ObjeEiion, It is not ſaid who this woman | 
was. And by Parker Ch. J. You muſt either name her, or ſay } 
a certain woman unknown. Caſe of S. 57. | | | 

T. 10 An, Caſe of Newington, Whereas ſuch a perſon hath | | 
intruded into the pariſh, and is likely to become chargeable; [ 
Theſe are therefore to require you to remove him 42h three ch:/- = 
dren. Quaſhed as to the children, for they have removed more 
than 1s complained of, C2/e of S. 45. | "py [þ 


Mary his wife, Thomas their ſor] H. to W. Johnſon's caſe. 
Order to remove a man and 47s family, not good ; becauſe too | 
general: for ſome of the family might not be removable, 2 S2/4. | 
485. d 

T. 9. Flixton and Roſion. Order to remove Jane Smith 
and her five children ; Quathed as to the children, for the uncer- 
tainty ; becauſe it neither tells the names nor ages of the children : 
for ſhe might have more childzen than five, and ſome of thoſe 
five might have gained ſettlements, Se C. Y. 1. 11. Fol. 278. 


Thomas their ſor aged 8 years, and Agnes their daughter aged 
" 4 years] M. g An. 9. and Middleham. Order to remove a child, 
of the age of ten years, to Midl:cham, becauſe Middleham was 
the place where his father was laſt legally ſettled. Quaſhed by the 
court ; for that there was no adjudication that 7zadl/cham was the 
place of the child's laſt legal ſettlement, and ar that age it migh: 
have gained a ſettlement. Foley 271. 

T. 10 An. Ringmore and Petworth, The order was, Whereas 
ſuch a perſon and his 3 children are likely to become chargeable, 
and their laſt legal ſettlement was at Ringmore. It was moved to 
quaſh the ſame, becauſe the childrens ages were not ſet forth. 
But by the court; It is not neceſſary in this caſe ; for the order 
lays, they were laſt legally ſettled in Rizgmere, and then no mat- 
er what their ages are. Caſe of S. 41. | + 

And in the caſe of XK. and Trinity, H. 11 G. This rule was 
laid down; Every order that concerns the removal of a father 
and his children, ought to ſhew the ages of the children, for they 
may have gained a ſettlement in ſome other right, as by being ap- 
prentices or. ſervants ; therefore their age ought to be {et torth, 
that it may*appear to the court, that by reaſon of their infancy 
| they have not gained any ſettlement in their own right, but have 

only a relative ſettlement from their father. Seven years is an age . 
that the court will preſume a child could gain a ſettlement at, in 
his own right ; but if it appears upon the order that the child 
was above 7 years old, the order muſt ſet forth, that iveh chil 
bath not gained a ſettlement in his own right. Se/7: C. F. 2. 
14. 

Hawe come te inhabit] EF. 12 An. 2. and Grofhar. The 02s 
Cer ſets forth, that KHexry Tate and his wife Go endeavour to in- 
| truce into the pariſh. And quaſhed by the court 3 for that he 
090k be removed out of the pariſh, unleis he hata come into 
W. (C-/e of S106, | | 
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Not hawing gained a legal ſettlement there) E. 1 An. Wotton 
Rivers and St. Peter's, Exception to an order of removal, that 
it was not ſaid, that the poor perſon did not rent a tenement 
of 10/7. a year, according to the words of the at. As to which, 
Holt Ch. ]. ſaid, that before the 13 & 14 C. 2. two juſtices did 

remove by conſequence of law, upon the 43 E/. becauſe that 
ſtatute makes proviſion, that every pariſh ſhall maintain its own 
poor'; therefore the juſtices conſidered who were properly the 
Poor of a pariſh, and they were held to be ſuch as were there 
ſettled a convenient time, which was thought a month, ſo that 
a month's abode made an inhabitant. But there being ſeveral 
doubts made about this matter, therefore to ſettle the ſame, 
the itatute of the 13 & 14 C. 2. was made ; upon which ſtatute 
this queſtion now arites, v/z. Since the power to remove a poor 
perſon being not wholly founded on the ſtatute of the 13 & 14 
C. 2. but on the law as it was before the making that ſtatute, 
whether ſuch an order as would ſerve for a removal before that 
ſtatnte, would ſerve ſince, or whether the ſtatute obliges the juſtices 
to alter the form of their orders; and this depends upon the ope- 
ration of the ſtatute, whether it was by way of juriſdiftion or re- 
ſtriction; and upon ſearching of precedents by the ſecondary he 
found, that the orders before this ſtatute were all without this 
clauſe, and ſo were the orders fince ; whereupon, as to this point, 
the order was held good: And if the fa& is, that the perſon re- 
moved doth rent a tenement of 10 /. a year, it ought to be reme- 
died by way of appeal. 2 Salk. 493. 3 Salk. 254. 


Nor produced any certificate owning them or any of them to be ſet- 
tled elſewhere] For by the 8 & g IF. c. 30. If they have a cer- 
tificate, they cannot be removed for being likely to be chargeable, 
nor until they do actually become chargeable. But it the order 
et forth that they are actually become chargeable, then this clauſe 
therein, concerning the certificate, 1s ſuperfluous, | 


Likely to become chargeable] Scrivenham and St. Nicholas, Or- 
der, not ſaying that the party was likely to become chargeable: 
Quaſhed. 3 Salk. 255. 

H. 4 G. Order, Whereas complaint hath been made, that 
Anne Stamp may become chargeable, —We adjudge the ſame to be 
true. Quaſhed ; for that the att enables the juſtices only to re- 
move perſons I:kely to become chargeable, and not perſons that 

poſſibly may be chargeable, for no one can ſay who may not be 
"chargeable. Se. C. F. 1. 117. | y 
| 7. 10 An. Order, Whereas ſuch a perſon will become charge- 
able, if permitted to abide. Objected, this is uncertain ; 1t may 
be ten years hence; Quaſhed. Caſe of S. 39. 7 

Note ; It doth not appear from any adjudged caſe, that upon 
appeal it was ever controverted, whether the perſon was or Was 
not likely to become chargeable. And in the caſe of South 9y- 
denham avd Lamerton, T. 3 G. Mr. J. Eyre ſaid, that by the 

words of the at, living on a tenement under 10. a year, and. 
likely to become chargeable, are convertible terms. Sef7. C. . 1- 
4 | 
Z | Nevertheleb, 
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Nevertheleſs, complaint muſt firſt be made, that the party is 
likely to become chargeable, before the juſtices can remove. And, 
in the caſe of K. and Wytes, 7. 11 & 12G. 2. an information 
was granted againſt a juſtice, for taking the examination of a per- 
ſon in order for his removal, upon the officers complaining, that 


he endeavoured to pain a ſettlement in the pariſh contrary to law ; ' 


without complaining at the ſame time, that he was likely to be- 
come chargeable. Anar. 238. 


To the ſaid pariſh of Orton] T. 10 An. 2. and Bradford. — 
Likely to become chargeable, but not ſaid to what pariſh : 
Quaſhed. Caſe of S. 40. 


Upon due proof made thereof, as well upon the examination &C.] 
H. 13 G. 2. K. and Fiſherton Dallemer. Upon due confideration 


was held to be ſufficient; for that due conſideration implies a due 
examination. 9Su/. C. F. 2. 45. 


Examination] 7. 12 W, Ware and Stanflcad Mount Fitchet. 
Exception to an order, for that it was faid, it appears upon ex- 
amination be/ore us or one of us. By the court; 'I he examination 
ought to be before both, becauſe both are to make the judgment 
of removal. And Geald }. ſaid, the ſtatute directed, and the 
practice was, to make complaint to one jullice, and he grants his 
wariant to bring the poor man before two Juttices, and then they 
two examine and remove. 2 Salk. 488. 


Examination of the ſaid John Thomſon] T. 11Q& 12G. 2. 
K. ard Wytcs. A perſon ought to have notice, and be heard be- 
fore he be removed: for he may produce a certiticate, or give 
other ſufficient ſecurity, or ſhew cauie otherwiſe why be cught not 
0 be removed ; eſpecially as he himſelf perhaps, by the removal, 
is likely to be the greateſt ſufferer : and therefore natural juſtice 
requires, that he be not condemned unheard. Arnar. 238. 


Of the ſaid John Thomſon pn cath] In the caſe of K. and 
[tes laſt abovementioned, one juſtice took the examination, and 
other two juſtices removed upon that ſole examination, and in the 
order did ſet forth that the party was examined before themſelves ; 
tor which, and for not ſummoning the party before them, an in- 
tormation was granted againſt the two juitices. Andr. 238. 


Upon oath) H. 10 G. Munger-hunger and Warden. Exception. 
to an order, for that it is ſaid to be made upon due exammation, 
 vithout ſaying »por oath : By the court, This is ſufficient ; for 
Where it is ſaid to be made upon due examination, it ſhall. be 1n- 
tended to be upon oath. Se. C. Y, 2. 40. | 


Do odjudge the ſame to be true] T. 13 W. Suddeſcomb and Bur- 
waſh, Order quaſhed, becauſe it was only ſaid to be complained 
by the officers, that the perſon removed was likely to become 
chargeable, but not adjudged ſo by the juſtices. 2 Sa/k. 491. 

7. 3&4G.2z. K. and Minchin-Hampton. Order, Whereas 
complaint is made to us, that ſuch a perſon is now become charge- 
able, we do adjudge: that the laſt place of his lawful ſettlement 
i n_ the pariſh of Aznchin- Hampton. Objected, that here is no 
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adjudication that he is likely to become chargeable ; _ quaſhed 
for this reaſon. Szf7. C. Y. 2. 93. 

T. 4 G. Stallingburgh and Haxhay. On examination we 
b:licve the ſame to be true. Quaſhed; for a man may believe a 
thing on uncertain evidence. $S/. C. Y. 1. 131. | 

E. 10 4n. Waltham Magna and Parva. Whereas ſuch a per- 
ſon is likely to become chargeable, as we are credibly informed, 
theſe are therefore to require you to remove : Quaſhed, for tha: 
here is no adjudication that he is likely to become chargeable; and 
this is only the belief of another. Caſe of S. 38. 

But after aN, this 15 a ſtrange kind of adjudication, upon hearing 
one of the parties only, and ſometimes (tho' it ought not ſo to 
be) when one of the juſtices is in one part of the county, and the 
other of them in another part of the county. It would be more 
agreeable to the general courſe of the law, not only that the ju- 
ſtices ſhould be both together at the adjudication, but alſo that the 
officers of the place to which the poor perſon 1s intended to be re- 
moved, ſhould have notice, and have the opportunity to attend if 
they think proper, when the adjudication 1s made : which proba- 


bly might prevent apyeals oftentimes from fuch acjudications and 
orders. 


And wwe do like adjudge that the Inanful fritlement)] E. gs, 
Bury and Arundel. Whereas complaint hath been made unto us, 
that Facoh Duckin with his wife and children, came from his 
Place of abode and laſt legal ſettlement in Pury to Arundel, 
We therefore require you to remove: Naught ; for there 1s no 
adjudication of the juſtices which was his laſt legal ſettlement, but 
only a complaint that Bury was, which doth not appear-whether 
true or falſe. 2 Salk. 479. 

T. 12 An. Eglium and Hartley-Wintly, An order adjudges 
that a man was ſettled at ſuch a place; and therefore they re- 
move his widow thither : Quaſhed ; for that here was no adju- 
dication of the widow's ſettlement, and ſhe might have gained 
a ſettlement after the death of her huſband. Sz: C. Y. r. 45. 

T. 3& 4G. 2. K. and Waryhill. Adjudication that the /-/ 


 tegal bg yr the pauper 1s at JY/arnhill in the county of Bcrks, 


Quaſhed ; for that this is no acjudication of the /ete/ement. S'/. C. 
#",3- 92. 

M. A An. Tt was held, that lenid Settlement and laf legal fettle- 
ment are the ſame thing ; becauſe by every new ſettlement the 
precedent is diſcharged. 2 Salk. 473. 

M. 12 Arn. St. Mary Ottery and St, Mary's. 'The jaflices in 
their order ſay, that the poor perſon was laſt ſettled there acco: d- 
ing to their knowledge : By the court; They ſhould have ſaid, he 


| was laſt ſettled there; an order is a judgment, and muſt be cer- 


tain and poſitive: he might have been ſettled elſewhere, and they 
not know it. Quaſhed. Coſe of S. 32. 


And provide for the 7:] The ſatute direQs, that the place v. Yi- 
ther they are ſent ſhall receive and provide Bir them ; for which 
reaſon the ſame 1s inſerted here in the order : but it ſcemeth that 


when the removal Js into au0ther county, thoſe words are unne- 
celiary, 


Po0d2. (Removal). 


cefiary, becauſe ineffectual ; for that the juſtices in one county 
cannot take order for the relief of poor perſons in another county. 

It may be proper here to {ubjoin one remarkable cafe of a re- 
moval, wherein there was no adjudication of the laſt ſettlement, 
and where the place removed to was not the place of the Tait fet- 
tlement, and yet the order as to that was held to be goed. X. and 
Banbury. A conſtable without a warrant brought a child from 
Broughton to Banbury ; and two juſtices of Banbury made an order 
reciting the fa&t, to return the child to Brovghton, there to be pro- 
vided for according to law. "The court held the order good, for 
returning the child to the wrong doers ; and therefore that part of 
the order was affirmed ; but it ought not to be ſaid, to be there 
provided for ; but they are to be left to take their courſe accord- 
ing to law ; therefore that part was quaſhed. Como. 372. But it 1s 
plain that this removal was not in purſuance of the ſtatute of C. 2. 
but ſeems rather to have been by the contructive power of remo- 
ving which the juſtices had upon the ſtatute cf the 4.3 E/. 

So much concerning the uſual form of an order of removal : 
And after ſuch order and adjudication is made, that the ſame may 
appear upon record afterwards, in order to charge the pariſh, it 
was ſaid by Holt Ch. J. (1 Salk. 4006.) that the moſt regular way 


for the juſtices to proceed, is to make a record of the complaint 


and adjudication, and upon that to make a warrant to the church- 
wardens and overſeers, to convey the perſons to the pariſh to 
which they ought to be ſent, and deliver-in the record by their 
own hands into court the next ſeſſions, to be Kept there amongft 
the records, to charge the pariſh, But how {ſuch record ſhall 
charge the pariſh is not perhaps very evident ; unlels it ſhall ap- 
pear likewiſe, that a removal was made in purſuance of ſuch or- 
der: otherwiſe, how ſhall the pariſh be charged by an order 
which poſſibly they knew nothing of, and conſequently could have 
n9 opportunity to appeal againſt. It is uſual in ſome places, for 
the overſeers who made the removal, to bring the original order 
to the next ſeflions, and there make oath, that they removed the 
party in purſuance of ſuch order, and then if there appear to be 
no appeal againſt it, the order is confirmed by the court, and filed 


amongſt the records. And altho* ſach confirmation 15 merely 


void, becauſe the ſeſſions have no juriſdiftien therein, unleſs in 
the caſe of appeal, which here is not ; yet {uch confirmation 1s 
allo ſuperfluous and needleſs, for the order not appealed againſt is 
final without more. And as ſuch order is a record of it ſelf, and 
concains in it the adjudication of the juſtices, it {eemeth that the 


. Court may record thereupon likewiſe, that no appeal was made, 


tor in that caſe they are the proper judges whether an appeal was 
made or not. But Kill it ſeemeth. that unleſs 1t be upon appeal, 
they have no power to inquire concerning the removal, for that 
as tO them is extrajudicial : But the juſtices, who made the order, 
have a right to ſee it executed; and therefore they may inquire 
upon oath, whether the removal was duly made; and if it was, 
tiey may record the whole. Which record of the whole pro- 


cerdings, being delivered in at the next ſeſſions, and the court 


R 2 thereupon 
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thereupon recordinz likewiſe that no appeal was made, in ſuch 
caſe perhaps the pariſh may be concluded. 


ti. Order of removal of a certificate perſon. 


As it will appear from what hath been ſaid under the former 
head, concerning the removal of poor perſons having no certih- 
cate, that 1a moſt of the books there are many bad orders; fo it 
will appear alſo from thence, and from what will be ſaid under 
this head, concerning the removal of certificate perſons, that as 
to this kind of removal there 1s ſcarce one good order (which 15 a 
little ſurpriſing in a matter of daily practice), yea ſcarce one which 
1s capable of beirg amended even by the flatute of the 5 G. 2. 
for there are objections which go to the very effence and ſubſtance 
of the order, eſpecially the want of proper acjudications, ether 
that the party is become chargeable, or of the place of his laſt 
legal ſettlement (for he may have gained one after the certificate), 
or both : for a judgment without adjudging, is a contradiction; 
and where there is no judgment, there is in ſtriineſs nothing to 
appeal againſt, but only an order that the pariſh ſhall receive and 
provide tor a perion, who for ought appears doth not belong to 
them. {4 | 

By the 8 & 9g W. c. 30. If any perſon who ſhall come into any 
pariſh or place, there to reſide, hall deliver a certificate to one of 
the churchward:ns or overſocrs there, ſuch certificate ſhall oblige the 
pariſh or place granting the ſame, to receive and provide for the per- 
fon mentioned in the ſaid certificate, together avith his family, as in- 
habitants of that pariſh, whenever they ſhall happen to become 


chargeable to, or be forced to aſk relief of the pariſh, townſb1p, or 


place, to which ſuch certificate was given ; and then, and not be- 
fore, it ſhall be lawful for any ſuch perſon, and his children,*tho' 
born in that pariſh, not having oth-rwife acquired a legal fettlement 
there, to be removed, conv yed, and ſittled in the pariſh or place 
from whence ſuch certificate avas brought. S. 1. 

And by the 3G. 2.c. 29. When any overſeer or other perſon ſhall 
remove back any perſons or their families, reſiding under a certificate, 
and becoming chargeable, to the pariſh or place to which they ſhall 
belong ; ſuch over/eer or other perſon ſhall be reimburſed ſuch reaſon- 
able charges as thy may have been put unto in maintaining and remo-. 
wing ſuch perſons, by the churchwardens or overſeers of the place 19 
which ſuch perſons are removed; the ſaid charges being firſt aſcertain- 
ed and allowed of by one or more juſtices for the county or place 19 
which ſuch removal ſhall be made ; which ſaid charges, ſo aſcertained 
and allowed, ſhall, in caſe of refuſal of payment, be levied by diſtre/* 
and ſale of the goods of the churchwardensand overfeers of the place 


to which ſuch certificate perſon is removed, by warrant of ſuch 
Juſtice or juſtices. S. 9, 


\ Form 


P002. (Remoyal.) 


Form of an order of removal of a certificate perſon. 


To the churchwardens and overſeers of the poor 
of the pariſh of Or!02 in the ſaid county of Weſt- 
Weſtmorland 4 mor/and, and to the churchwardens and overſeers 
of the poor of the pariſh of Pexr:t5 in the county 
of Cumberland. 


V Herens complaint hath been mage by the churchwargens and 

overſerrs of the poor of the pariſh of Orton afore/aid in 
the ſaid county of Weſtmorland, unto us whoſe names are hereunto 
ſet and ſeals ajfixed, being tv:0 of his mnjeſly's juſtices of the pence 
in and for the ſaid county of Weſtmorland, and one of us of the 
Quorum, that John Thomſon, Mary his wife, Thomas their ſen 
aged 8 years, and Agnes thiir daughter aged four years, having 
for ſome time laſt paſt dwelt in the pariſh of Orton aforeſaid, being 
allowed ſo to ds by reaſon of a certificate bearing date the =—— 
day of — 71 the year of our lord - under the hands and 
ſeals of A. C. and B. C. churchwardens, and A. O. and B. O. 
overſeers of the poor of the [uid pariſh of Penrith, aitefted by A. W, 
and B. W. tawo credible witneſſes, and allowed by . P. and BR. P. 
eſquires, two of his majeſty's juſtices of the peace for the ſaid county 
of Cumberland, according to the direions of the ſeveral afs of 
parliament in ſuch caſe made and provided, are become chargeable to 
the pariſh of Orton ; And whereas it appears to us, as well upon 
the oath of the ſaid John Thomſon as oth:rawije, that neither they 
the ſaid John Thomſon, Mary his wife, Thomas and Agnes thcir 
childrcn, nor any of them, have gained any legal ſettlement fince the 
date of the ſaid certificate: Whereby, and upen due confideration had 
of the premiſjes, it appears ts. us, and <we do hereby cahudge, that 
the ſaid John Thomſon, Mary his wife, and Vhomas and Agnes 
their children, are become chargcable ts the ſaid pariſh of Orton, 
and that the place of the laſt legal ſettlement of them and every of 
them is in the ſaid pariſh of Fenrith in the ſaid cornty of Cumber- 
land : The/e are therefore to require you the ſaid churchwardens and 
overſeers of the poor of the ſaid pariſh of Orton, or ſome or one of 
you, to convey the ſaid John Thomſon, Mary his wife, and Tho- 
mas and Agnes their children, from and out of your faid parijh of 
Orton, to the ſaid pariſh of Penrith, and them to deliver to the 
churchwardens and overſeers of the poor there, or to ſome or one of 
them, together with this our order, or a true copy thereof at the 
ſome time ſhewing to them the original ; And ve do atſo hereby re- 
quire you the ſaid churchwardens and owverſeers of the poor of the 
ſaid pariſh of Fenrith, to receive and provide for them as inhabitants 
of your pariſh, Given under our hands and ſeals the day 
of — #n the year of our lord ————, 


Allowed by J. P. and K. P. eſguires, two of his majefly*s juſtices 


of the peace) H. g An. K. and Newton. Order for removing a 
certificate perſon, not ſetting forth that it was allowed by two ju- 
tices, but adjudging the pariſh which granted the certificate to be 
the place of the laſt legal ſettlement, By Mr. ]. Probzn; The 

R' 4: order 
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— 
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order is good, for it ſets out that the pauprry came by certificate, 
and adjudges that he was actually chargeable, and that Newry 


was the place of his laſt legal ſettlement, he having gained no 


{ſettlement c}ſewhere ſince; which ſets out the whole reaſon - of 
their judgment, and would make the ſettlement good, if there 
had been no certificate. Se; C. Y. 1. 149. 


Are become chargeable] EF. g An. 2. and Brumftead. An order 
of two juſtices for the removal of a man that came into a pariſh 
by certificate, was quaſhed upon this exception ; It was faid in the 
order, that they removed him, becauſe he was /itely to become 
chargeable: And the whole court were of opinion, that the u- 
ſtices cannot remove a perſon that comes into a pariſh by certi- 
ficate, till he is atually chargeable to the pariſh. 2 Salk. 530. 


find wwe do hereby adiudge} T. 2 An. Mal. on and Fleetwick, 
An order was made, reciting, that whereas complaint hath been 
made unto us, that ſuch a perſon, who is lately come into the 
pariſh with a certificate, is actually chargeable to the pariſh ; theſe 
are therefore to require you to remove: And quaſhed, for that 
there was no adjudication. 2 Sal. 530. 

T. 15G. 2. K. and Great Bedzvin. Order of removal of a 
certificate perſon, in which there was no complaint of the church- 
wardens or overſeers, nor any acadication that the certificate per- 
ſon is aQtually become chargeable. On appea], the ſeſſions in 
purſuance of the 5 G. 2. amend the order in theſe particulars, as 
matter of form only, and inſert in the ſaid order ſuch complant 
and adjudication. And now the queſtion was, whether theſe 
amendments went only to matter of form, or to the ſubſtance and 
merits of the order. By Lee Ch. ]. There has been but one caſe 


In this court on this a& ſince the making of it, and that was not 


determined : The preſent ſeems to be a very firong caſe agairſt 
the power of amending. For there muſt be a comp/c:int from the 


.overſcers, otherwiſe the juſtices have no power to remove; and a 


certificate perſon muſt be agjudged to be actually chargeable, other- 
wiſe he cannot be removed: And theſe. amendments might be the 
real merits on which this caſe depended. And it would be a de- 
trimental conſtrution of the a&t, to take ic {o ſargely ; and would 
be giving the ſeſſions an original juriſdiftion. And quaſhed by the 
whole court. Se; C. P. 2. 142. 


But after all, it doth not appear, how it becomes neceſſary 
the order of removal, to take any notice of the certificate at all, 
or to mdke any further uſe of it than as evidence to the juſtices of 
the ſettlement: And 3f it is not neceſſary to recite it, it is better 
to omit the ſame ; becauſe a miſrecital, either in the date, or in 
the names of the perſons, or in any other matcrial part, will be 
zata!, for that then there will be no ſuch certificate as is there re- 
cited, and the order muſt fall of courſe. And I do not ſee, why 
the form may not be much more plain and fimple, by drawing: 
the ſame very little varied from the common form of an order ot 
removal of other perſons having no certificate. It is trae, where 
the perſons are only /ikely to be chargeable, it is then requiſite B 

| | Fe et 
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ſet forth in the order that they have no certificate ; for if they 
have one, they cannot be removed till they aQtually be charge- 
' able, But if the order do ſet forth that they are chargeable, in 
that caſe it is not at all material whether they have a certificate or 
not; for in both caſes alike, they are then equally removeablc. 
And if ſo, then the form may be this, both for a certificate per- 
ſon, and for a perſon having no certificate, who 1s aCtually be- 
come chargeable : 


Weſtmorland. O the churchward:ens and overſeers of the poor 
of the pariſh of Orton in the ſaid county of 
Weſtmorland, and to the churchwardens and overſezrs of the poor of 
the pariſh of Penrith 7z the county of Cumberland, and to each and 
every of them. 
Upon the complaint of the churchwardens and overſecrs of the 
poor of the pariſh of Orton aforeſaid in the ſaid county of Weſt- 
morland, wnto us whoſe names are hereunto ſet and ſeals affixed, 
being two of his mojeſty's juftices of the peace in and for the ſaid 
county of Weſtmorland, and one of us of the Quorum, th2t John 
Thomſon, Mary his wife, Thomas their ſon aged 8 years, and 
Apnes their daughter aged four years, have come to inhabit in the 
ſaid pariſh of Orton, not having gained a legal ſetilrment there, 
and that the ſaid John Thomſon, Mary his wife, and Thomas 


and Agnes their children are now chargeable to the ſaid pariſh of 


Orton; We the ſaid juſtices, upon due proof made thereof, as well 
upon the examination of the ſaid John "Thomſon pon oath, as other- 
wiſe, and likewiſe upon due conſideration had of the premiſſes, ao 
atjudge the ſame to be true ;* and we do likewiſe adjudge, that the 
lawful ſettlement of them the [aid John Thomſon, Mary his wife, 
and Thomas and Agnes their children, is in the ſaid pariſh of Pen- 
rith zz the ſaid county of Cumberland : We do therefore require you 
the ſaid churchwardens and overſcers of the poor of the ſaid pariſo 
of Orton, or ſore, or one of you, to convey the ſaid John Thom- 
ſon, Mary his wife, and Thomas and Agnes. their children, from 
and out of your ſaid pariſh of Orton, to the ſaid pariſh of Pen- 
rith, and them to deliver to the churchwardens and overſccis of the 
foor there, or to ſome or one of them, together with this our order, 
or a true copy thereef at the ſame time ſhewing to them the original 3 
And we do alſo hereby require yeu the ſaid churchwardens and over- 


feers of the poor of the ſaid pariſh of Penrith, !o receive and pro- = 


wide for them as inhabitants of your pariſh. Given under our hands 
and ſeals the ————— day of ——— i: the — a tb 
of his ſaid majeſly king George the /econd. | | 


!ti. Appeal againſt the order of removal. 
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1. All perſons who think themſelves aggrieved by any ſuch juag- Power of ap- 
ment of the ſaid two juſtices, may appeal to the juſtices of the prace PLAUPge 


of the ſaid county, at their next quarter ſe{fiins, who fpa!l do thent 
Jiſlice according to the merits of their cauſe. 13 & 14 C. 2. 
Cc, 12,1; 2; | | 


g And 
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And by the 8 & 9g IV. c. 30. The appeal againſt any order of 
removal of any poor perſon, ſhall be had, proſecuted, and determined 
at the General or Yuarter (eſſions of the peace for the county, div. 
fton, or riding, wherein the pariſh, townſhip, or place, from whence 
ſuch poor perſon ſhall be removed, doth lir, and not elſewhere. $. 6, 

All perfons who think themſelves aggrieved] E. 4 W. K. and 


Hartfield. Two juſtices removed Nicholas I/ells, from the pariſh 
of Hartfield, to the pariſh of Frampfeld; from which order, 


Vells the party himſelf, and not the pariſh, appealed : It was ob- 


jected, that the party himſelf cannot appeal, becauſe the appeal 
15 given only to the pariſh aggrieved : But by the whole court, the 
party may appeal as well as the pariſh. Carth. 222. 


At the next general or quarter ſeſſions] T. 11 WW. K. and Lang- 
ley. Motion to quaſh an order of ſeſhons, becauſe the juſtices had 
adjourned the appeal from one ſeſſions to another, and fo the de- 
termination upon the appeal was not at the next quarter ſeſſions. 
By the court; The appeal muſt be lodged at the next quarter feſ- 
fions, but when it is lodged, the juſtices may adjourn it. 2 Salk, 
605. Comb. 365. 


For the county, diviſion, or riding, from whence the removal 
was] E. 13W. Watford and Wenaruver. Two juſtices of 6, 
Albans remove a poor perſon to Wendover. Wendower appeals to 
the ſeflions at *r. A/bans, where the order was confirmed. By 
the court ; The appeal ought to have been to the ſeſſions of the 
county, and not of the corporation ; and as it was, it was coram 
non gudice, 2 Salk. 490. DN OE 

And in the cafe of Mcz/4:n, IM. 11 An. By Lord Parke, 
where there is a town corporate that hath ſeſſions of its own, and 
the juſtices within that town make an order there, if 'the parties 
will appeal, they muſt appeal to the county ſeflions, and not to 
their own ſefſions, for then there would be an appeal ab cod. m ad 
exndem, there being, it may be, the {ame juſtices ſitting, who made | 
the order. Caf. of S. 19. | 

And by the ftatute of the 17G. 2. c. 38. In all corporations 
or franchiſes, who have not four juſtices, perſons aggrieved may 
appeal (if they think fit) againſt any orders of the juſtices, to the 
next ſeflions of the county. S. 5. 

2. No appeal from any order of removal ſhall be proceeded upon, 


unleſs reaſonable notice be given by the churchwardens or overſetrs 


of the pariſh or place appealing, unto the churchwardens or over- 


ſeers of the pariſh or place, from which the remeval fhall be ; the 
reaſonableneſs of which notice ſhail be determined by the juſtices at 
the quarter ſeſſions to which the appeal is made : and if it fall af- 


| pear to them, that reaſonable time of notice was not given, then 


they ſhall adjourn the appeal to the next quarter ſ\ ſions, and thn 


and there finally determine the ſame. g G. C. 7. 1.8. 


Reaſonable notice} It is not exprefled in the a&, that this no- 
tice ſhall be in writing; but the court will better judge of the 
reaſonableneſs of it, if it ſhall be in writing: And it may Þe 


thus ; 


T7 


| Po92. (Remoyal.) 


To the churchwardens and overſeers of the poor of the pariſh of 
in the county of ; 

This ts to give notice to you and every of you, that we the church- 
avardens and everſeers of the poor of the pariſh of in the 
county of do intend at the n-xt quarter ſe//ions of the peace 
to be holden for the ſaid county of to commence and proſecute 
an appeal againſt an order of ]. P. and K. ÞP. eſquires, two of his 


majeſty's juſtices of the peace for the ſaid county of for and 
concerning the removal of to our ſaid pariſh of = 


CD. f Cprcbavarders 


E. F. TJ Overſeers of 
G. H. { the poor. 
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3. H. 12 An. Malendize and Hunſd;n, 'Þ'wo juſtices by an or- Orler not ap- 


der ſend ſome poor perſons to Hun/dnr. Two jultices there by 
an order ſend them back again. By the court; 'They ought to 
have appealed, and not ſent them back; and held the order of 
the firſt two juſtices to be good, becauſe there was no appeal 
againſt it. Fol. 273. Pe | 

T.'12 W. Chalbury and Chipping Faringdon. A perſon was re- 


| moved by order of two juſtices from a pariſh in Warwickſhire, to 


Chalbury in Oxford/tire, from thence by order of two juſtices to 


oi avainſt, is 
Nats 


Chipping Faringdoa in Berkfoire: It was objected, "That Chalbury 


ought to have appealed, and got the order upon them diſcharged. 
Which Holt Ch. ]. agreed: For ſending the poor man to another 
place, 1s falſifying the firſt order, which cannot be done, but by 
appeal ; for the order of two juſtices is a determination of the 
right againſt all perſons, till it be reverſed : Chalbury ſhould have 
appealed from the Warwick/hire order, and got that ſet afide, and 
ſent the man back thither ; and the juſtices there ſhould have ſent 
him to Chipping Faringdon. Therefore the latter order was naught. 
2 Salk, 488. ET 

E. 5G. 2. K. and Northfeatherton, Two juſtices made an or- 
der, by which they removed a man, his wite, and 4 children, 
naming them, to Featherton : and there was no appeal. Afﬀter- 
wards, Featherton finds out, that this woman was not the wife, 
| for that the man, tho* married to her, was married before to an- 
other woman, and conſequently the ſecond marriage totally void. 
And they remove the woman by her maiden name to Hor fangton, 
and the four children thither alio as baſtards. Hor/angton appeals ; 
and the ſefſions upon hearing the matter ſtate the caſe ſpecially, 
that this woman and the 4 children were the ſame with the wo- 
man and children removed by the firlt order, and gave judgment 
that the firſt order was concluſive, and thereupon quaſhed the ſaid 
ſecond order. And by the court ; They have ſlipped their oppor- 
ny, and the firſt order not appealed againſt is concluſive. Sz. C. 

i. $26: 

4. By the aforeſaid ſtatute of the 13 & 14 C. 2. it is expreſſed, 
that the juſtices upon the appeal, ſhall do to the parties juſtice ac- 
cording to the merits of thir cauſe, EE | 


And 


Seſſions to pro- 
ceed upon the 
merits, 
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Court equally di- 


vided on the ap- 
peal, 


The juſtices may 


alter their order 
during the ſame 
&cflzons, 
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And by the 5 G. 2. c. 19. On all appeals to the ſeffons againſt 
the judgments or orders of any juſtices of the peace, the juſtices there 


ſhall cauſe defects of form to be refified and amended, without any 


coft to the party, and after ſuch amenament ſhall proceed to hear the 
truth and merits of the cauje. YS. 2. x 

5. T. 8& 9G. 2. K. and the Fuftices of Weſtmorland. Order 
of two juſtices of the borough, for removing a poor family. Ap. 
peal to the ſefſions of the county, at which only four juſtices were 
preſent, who were equally divided ; ſo no determination wag 
made, nor the appeal adjourned, A mandamus was diretted to all 
the juſtices of the county in general, to proceed on the appeal, 
It was returned, that at ſuch a ſeſſions an appeal was lodged, and 
that four juſtices only attended, two whereof were intereſted in 
the queſtion, the other two were divided in opmion. It was 
agreed on all hands that this return was very odd, and not to be 
ſupported. Sir Thomas Abney objefted, that the writ of manda- 
27s was bad, and ought to be quaſhed, for that it doth not ap- 
pear, that the appeal was before them ; and that, for ought ap- 
pears, the mandamus requires the juſtices to do an impoſſible thing, 
wiz. to proceed on an appeal not before them, ſince the appeal! 
being lodged at a former ſeffions, was not continued over to the 
ſubſequent ſeflions, and therefore was by law gone. Mr. Rebix- 
fn on the other ſide ſaid, that it was not uſual in ſach caſes to re- 
turn the continuances ; but that if in fat there was no ſnch con-. 
tinvance, the fault was in the juſtices, who ought to have ad- 
journed the appeal, till by the coming of more juſtices, the mat- 
ter might have been determined. By Hardwick Ch. J. the que- 
ſion is, whether there is a poſlibility of the Juſtices proceeding in 
this appeal: He thought, if there was not, as there would be a 
failure of jaſtice in this reſpe&, an information ought to go againſt 
the juſtices who were at the ſeflions. He ordered the caſe to ſtand 
over, and recommended it to Sir Thomas Abney to adviſe his clients 
to proceed on the appeal, or return the continuances; and ſeemed 
at length inclined, if they did not comply, to grant a peremptory 
mandamus. Sefſ. C. V.2. 195. 

6. M. 23 4n. St. Andrew's and St. Clemmt's Danes. The ſeſ- 
fions made an order, on an appeal from an order of removal, and 
afterwards the ſame ſeffions vacated it by a ſubſequent order ; and 
a certiorari being brought, both orders of ſeflions were returned 
thereon. By Holt Ch. ]. "The ſeſſions 1s all as one day, ard the 
juſtices may alter their judgment at any time, whulſt it continues ; 
but they ſhould not have returned the vacated order, but only the 
Jatter ; for the effe&t of the court's ſetting afide the firſt order 1s, 


_ that it ceaſeth to be an order, and conſequently ought not to be 


Cofts on the ap- _ 


peal, 


returned as an order vacated by another order, but it ſhould have 


been annuiled and made nothing. 2 Sa/B. 494, 606. 


7. And for the more rffeftual preventing of wvexatious removals 
and frivolous appeals, the juſtices in ſefſions upon any appeal concer- 


' ing the ſettlement of any poor perſon, or upon any proof before them 


there to be made, of notice of any ſuch appeal to have been given 
by the froper officer to the churchuwardens or overſeers of any pari/® 
& place (tho' they did not afterwards proſecute ſuch appeal), ſ#-1 


& 
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at the ſame ſeſſions order to the party in 4hoſe behalf ſuch appent " 
fall be determined, or to whom ſuch notice did appear to have been | 
given, ſuch coſts and charges in the law, as by the ſaid juſtices in 

their diſcretion ſhall be thought moſt reoſonable and juſi; to bepaid 

by the churchwardens, owverſeers, or any other per ſon, againjt whom 

fuch appeal ſhall be determined, or by the perſon that did give ſuch 

notice; and if the perſon ordered to priy ſuch coſts, ſhall live out of 

the juriſdiction of the ſaid court, any juſtice where ſuch perſon ſhall 

inhabit, ſhall on requeſt to him made, and a true copy of the order 

for the payment of juch coſts produced, and proved by ſome credible 

witneſs on cath, by his warrant cauſe the ſame to be lewied by di- 

freſs and ſale 3 and if no ſuch diſtreſs can be had, ſhall commit ſuch 

perſon ta the common gaol, there ta remain by the ſpace of 20 days. 

8&9 W. c. 3o. 1.3. 

M. 5 G. 2. K. and the county of Nottingham. A mandamus was 
oranted for the juſtices to give colts to the party in whoſe favour 
the appeal had been determined ; yet upon their return of it, the 
_ court held it reaſonable for them to have the power of judging 
whether coſts ſhall be allowed or not, and thereupon qualhed the 
writ of mandamus. Nelf. Poor. 

8. For the preventing of wexatious removals, if the juſtices ſhall Maintenance to 
at their quarter ſ:/ions, upon an appeal before them there had, con- >< reimour led. 
cerning the ſettlement of any poor perſon, determine in favour of the © 
appellant, that ſuch poor perſon was unduly removed, they ſhall at 
the ſame quarter ſcfſions, order aud awvard to ſuch appellant, fo 
much money, es ſhall appear to the ſaid juſtices to have been rea- 
ſonably paid by the pariſh or other place on whoſe behalf ſuch appeal 
avas made, towards the relief of fuch poor perſon, between the time 
of ſuch undue removal, and the determination of ſuch oppeal ; the 
ſaid money ſo awarded, to be recovered in the ſame manner as coffs 
and charges upon an appeal are to be recovered by the ſtatute of the 
$& 0:W,-.015..6.2.1.9. | 

E. 3G. 2. St. Mary's Nottingham and Kirkiington, Motion 
for a mandamus to the juſtices of the town and county of Nezring- 
ham, commanding them to allow the pariſh of Kr4/irgton, the 
expence and charges their officers had been put to, in keeping a 
poor perſon from the time of his removal, till the order was diſ- 
charged by the ſeſſions upon appeal. And a mundumuns vias 
granted. Se. C. V. 2. 67. 

g. M. 13W. Mynton and Stony Stratford. Py Flt Ch. J. and Orver conficret 
the court; If on appeal to the ſefiions an order be diſcharged, w_0s 458 © Ln 
that judgment binds only between the parties: But when upon © 
appeal an order 1s confirmed, that 3s concluſive to all perſons as 
well as to the parties ; for it 1s an acjudication tiat this 15 the place 
of the party's laſt legal ſettlement. 2 Salk. 527. 

M. 1o W, Herrow and R:/./ip. A parlon comes ito Harrow, 
and being likely to become chargeable, vas removed to R:/-lip, 

Riſclip appealed ; and upon the appes! he was adjudged to be fſet- 
tled at Riſc/ip. Aﬀceerwards R:/7{;p diſcovered, that Hendon was 
the place of his lail lepal ſettlement, and ſent bim thitker ; and 
the queſtion was, Whether aficr the adjudication vpon the appeal, 
K:j-1ip was not eftopped againit all te woild, to lav, that KRiterep 
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Order quaſhed 
on the merits, 
concluſive only 
between the par- 
ties. 

Ori!er quaſhed 
for form, not. 
conclufive be- 
tween the par- 
ties. 
Superintencency 
of the court of 
king's bench, 
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was not the place of his laſt legal ſettlement. By Hole Ch, T, 
Riſelip is eftopped to ſay otherwite ; for if Rijelip had not been 
the very place of his lait legal ſettlement, the juſtices muſt have 
ſent him back to arrow, who were firit polieſled of him, for 
that reaſon, becauſe they were poſleſled of him, and he did not --.- 
belong to Ri/clip. And now this is in eifect the ſame queſtion 
again, namely, whether he belongs to Rz/e/ip * Which queſtion 
has been already determined by the juitices on the appeal, who 
have adjudged that he was laſt ſettled at Ri/e/ip. Now this Point 
being determined, the appeal muſt be final and concluſive, other- 
wiſe there would be no end of things. 2 Salk. 524. 3 Salk, 
201. - 

10. H. 10 I. Se. Michael's Beding han and King /lon Boay- 
ſcy. Order reverſed on the appeal is concluſive only as to the 
pariſh acquitted ; but the firſt pariſh may remove again to any 
pariſh not party to the former removal. 2 Sa/z. 486. 

11. An order of two juſtices, if quaſhed at the ſeflions upon 
an appeal, for want of form only, is not concluſive between the 
two pariſhes. Foley 276. 

12. It was moved for ſetting aſide an order of ſeflions con- 
firming an. order of two Juſtices upon appeal. But the court 
would hear nothing of the merits of the cauſe, the order of ſeſ. 
ſions being in that caſe final, unleſs there had been error in form. 
1 YVentr. ZlO. 

M. 9 An. South Cadbury and Braddin. On Fer to the {ef- 
ſions, the court diſcharged the firlt order. It was moved to ſet 
aſide the order of diſcharge, becauſe the juſtices do not fay, 
whether they diſcharge it for form, or on the merits; for if it 
was for form, the pariſh is not bound, but if on the merits, the 
pariſh in conſequence 1s hereby diſcharged for ever. But by the 
court; The juſtices are not bound to expreſs the reaſon of their 
judgment, any more than other courts ; but the reaſon of their 
judgment mult be collected from the record. Particularly, 

If the ſeflions reverſe the firſt order, and that being removed 
appears to be good, this court will intend it was reverſed on the 
merits, and afirm the order of ſeflions. 

If the ſeffions reverſe the firtt order, and that being removed 
appears not to be good, we mult intend it was reverſed for form, 


and afhrm the order of reverſal. 


But if the ſeflions affirm the firſt order, and that appears to be 
g00d, we muſt affirm the order of ſefiions. 

But if the firſt order appears bad, and the ſeſſions affirm it, this 
court will reverſe it, becauſe it appears naught. 2 S2/k. 607. 

So that the caſe is this: If the ſeſſions by their order do barely 
affirm or quaſh the order of the two juſtices, and both the ſaid 
orders are removed into the king's bench, the court hath nothing 
properly before them to judge upon, but the validity of whe firſt 
order of the two juſtices. And if that order appears good as to 
form, and is confirmed by the ſeſſions, the court will intend it was 
confirmed upon the merits; If it 1s good as to form, and guaſped 
by the ſeſſions, the court will intend it was quaſhed upon the me- 
its; If it 1s bad as to form, and is confirmed by the leflions, the 

court 
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court will quaſh the confirmation, becauſe it appears to be erro- 
neous; If it is bad as to form, and 1s guafhed by the ſeſſions, the 
court will intend it was quaſhed for form. 

But if the ſeſſions, by their order, do not barely affirm or quaſh 
the order of the two juſtices, but do ſet forth the reaſons of their 
{aid order, and ſtate the caſe ſpecially thereupon ; then the court 
will judge upon the caſe ſo ſtated by the ſeſſions ; that is to ſay, 
they will judge of the law as it ariſes upon thoſe fatts ſtated, but 
not of the facts themſelves, for thoſe they will ſuppole to have 
appeared ſufficiently to the juſtices upon the evidence. And this 
1s the method, when the juſtices are doubtful in point of law, 
whereby to obtain the opinion of that court, namely, in their or- 
der of ſeſſions which confirms or quaſhes the order of the two 
Juſtices, to ſtate the caſe ſpecially ; and then the party which 1s 
not ſatisfied, by procuring the ſame to be removed into the king's 
bench by certiorari, may have it determined there by the judg- 
ment of that court, who will quaſh or confirm the order of {ct - 
flons as they ſee cauſe. 


IV. Of the poor rate, and other helps towards 
their relief. 2 


7. Of the poor rate. 

7. Taxing others in aid. 2 

#1. How far parents and children are liable to main- 
tain each other. 


7. Of the poor rate. 


1. The charchwardins and overſeers of every pariſh, or the Making a rate, 

greater fart of them, hall raiſe weekly or otherwiſe (by taxation 
of every inhabitant, parſon, vicar, and other, and of every uccu- 
pier of lands, houſes, tithes impropriate, propriations of tithes, coal 
mines, or ſaleable underawoods in the ſaid pariſh) a convenient flock 
of flax, hemp, wool, thread, iron, and other ware and ſtu}, to 
ſet the poor on work ; and alſy competent ſums for the neceſjary re- 
lief of the lame, impotent, old, blind, and juch other among them 
being poor as are not able to work, and alſo for the putting out poor 
children apprentices. 43 El. c. 2.1. 1. | 


The churchwardens and overſcers] H. 2 An. Taxwney's caſe. 
The concurrence of the inhabitants in making a rate, is not at all 
neceſſary ; for by theſe words the churchwardens and overſeers 
may make one without them. L. Raym. 1013. 2 Salk. 531. 


By taxation] By this ſtatute the taxation ought to be equal ; 
and therefore ought. to be continually altered as circumſtances al- 5 
ter. 2 Salk. 520. | | | ' 

M. 12 W. K. and Audly. A rate was agreed on in 1665, by 
the inhabitants of Yudly, which had been followed ever ſince till 
the laſt year, when a new rate was made. On appeal to car ſeſ- 

1005, 
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ſions, the new rate was quaſked, and the old one ordered to 
ſtand. By Holt Ch. J. The old rate; however juſt at firſt, may 
be unequal now, and therefore the juſtices cannot make a ſtand. 
ing rate, for lands may be improved. 2 Sa/k. 526. 

H. 2 G. K. and Clerkenavell. An order was quaſhed, which 
was made to confirm a poor rate, which rate was made accordin 
to the land tax : Objefted, that this taxation was not equal, be- 
cquſe the perſonal eſtate in the publick funds is not chargeable to 
the land tax, but it is to the poor: And by the whole court this 
rate for that reaſon was ſet aſide. Fo/. 12, | 


Of every inhabitant] Where perſons ſhall come into, or oc- 
cupy any premiſles, out of which any other perſon aſſeſſed ſhall 
be removed, or which at the time of making ſuch rate was un- 
occupied, then every perſon ſo removing from, or coming into, 
or occupying the ſame, ſhall be liable to pay ſuch rate, in pro- 
portion to the time that ſuch perſon occupied the ſame reſpe&tively, 
under the iike penaity of diſtreſs, as if ſuch perſon ſo removin 
had not removed, or the perſon coming 1n or occupying had been 
originally aſſeſſed in ſuch rate ; which proportion, in caſe of dif- 
pute, ſhall be aſcertained by two juſtices, 17 G. 2. c. 38. /. 12, 


OF every inhabitant, parſon, vicar, and other] Under theſe 
words ſeems to be included the taxation of perſonal eſtates ; and 
real eſtates are charged by the words next after. 

And when goods or perſonal eſtate are rated, it ought to be 
done in the ſame proportion as lands are taxed, namely, every 
1007. at the rate of 5/7. a year. Read. Poor. 


Ewery inhabitant — and every occupier of lands, 8&c.) A perſon 
who hath lands in his occupation, and a ſtock of goods and wares 
beſides, as a draper, grocer, and the like, may be taxed for both, 
but not for ſuch ſtock or goods with which he uſes to manure his 


lands, Read. Poor. TI.. Raym. 1280. 


Occupicr] The farmer or occupier ſhall pay this tax, and not 
the landlord, who is never to be taxed for his rent; for then the 
landlord would pay twice : but if he be poſſeſſed of a ſum of mo- 


ncy, or other perſonal eſtate, he may be taxed for that. L. Raym. 
1280, Dalit. T65. 


Of lands ] ' Oy, By Holt Ch. F. Hoſpital lands are 
chargeable to the poor, as well as others; for no man, by appro- 
priating his lands to an hoſpital, can diſcharge or exempt them 
from taxes to which they were ſubje& before, and throw a greater 


| burden upon his neighbours. 2 Salk. 527. 


Coal mincs, or ſleable underaw99ds] That is, proportioning them 
to an anyual beuelit, Dale. 165. | 


In the joi4 pariſh} A man having lands in other pariſhes than 
where he lives, the ſame being 1n leaſe, or not in leaſe, he is to 
be taxed in wie pariſh where he lives, according to his viſible 
eliate there, and not for his lands or rent in another pariſh, Dale. 
1&5. 


And 
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And by the 17 G. 2.c. 379. Where there ſhall be any diſpute 
in what pariſh or place, improved waſtes, and drained and im- 
roved marſh lands lie, and ought to be rated ; the occupiers of 
{uch lands, or houſes built thereon, tithes ariſing therefrom, mints 
therein, and ſaleable underwoods, ſhall be rated to the relief of 
the poor, and to all other pariſh rates, within ſuch pariſh and 
place which lies neareſt to ſuch lands; and if on applicaion to the 
officers of ſuch pariſh or place, any diſpute ſhall ariſe, the juſtices 
at the next ſefſions after ſuch application made, and after notice 
oiven to the officers of the ſeveral pariſhes and places adjoining to 
{uch lands, and to all others intereſted therein, may hear and de- 
termine the ſame on the appeal of any perſon intereſted, and may 
cauſe the ſame to be equally aſſeſſed, whoſe determination therein 
ſhall be final. But this ſhall not determine the boundaries of any 
pariſh or place, other than for the purpoſe of rating ſuch lands to 
the relief of the poor, and other parochial rates. /{ 1, 2. 
2. By the aforeſaid ſtatute of the 43 E/. the ſaid rate and tax- Allowance of 
ation ſhall be made, 2v7th the conſent of tavo juſtices, one whereof * za Hogs, 
is of the Quorum, dxelling in or near the pariſh or diviſion. S, 1. 

And this conſent is uſually given, by the jultices figning the 
ſame, with their allowance thercupon. 

And the court of king's bench vpon motion will compel the 
Juſtices to ſign the poor rate, unleſs they ſhew cauſe to the con- 
trary. Caſe of Peterborough. M. 20 C. 2. 1 Sid. 377. 

But this conſent is to be underſtood of two yullices out of ſe\- 
ſions; for the ſefſions have no original power to order an aſleſ{- 
ment to be made, but only if it come before them by way of ap- 
peal: for in ſuch caſe the party would be deprived of the benefit 
of appealing. L. Raym. 798. 

3. The churchwardens and overſeers ſpall cauſe publick notice to Rate to be 
be given in the church, of every rate for relief of the poor, al.- publincd, 
lowed by the juſtices, the next Sunday after ſuch allowance ; and 
nm rate ſhall be reputed ſufficient to be collefted, till after ſuch no- 
tice given, 17 G.2.c. 3.1. 1. | | 

4. And they ſhall permit any inhabitant to inſpef ſuch rate at Any nyerſon may. 
all ſcaſonable times, paying 18s. and fall give copies on demand, \2\p<ct the ſame, 
bring paid 64. for every 24 names. 17 G. 2. c. 3.1. 2. | 

And if any churchwarden or overſeer ſhall not permit any inha- 
bitant to inſpe&, or refuſe to give copies as aforc/aid, he jhall for- 
ft 2ol. to the party grieved. 1. 3. 

g. If any perſen ſhall be aggrieved by any afſeſment, or frall pyreal againit 

ave any material objction to any fr/or's being put in, or left cut the ric. 
of ſuch afſ*ſment, or to the ſum churged on any jerſen or perſons 
therein; he may, giving reaſonable notice to the churchward:s and 
everſeers, appeal to the next ſeſſions ; but if reaſonable notice be not 
given, then they ſhall adjourn the affeal to the next ſcſions after. 


17G; 3.038414; 

And on all appeals from rates, the juſtices fball amend the ſame, 

in ſuch manner enly as ſhall be neceſſery for giving relief, without | 

| altering fuch rates, wvith reſpee? to other perſons mentioned in the + it 
Jame ; but if upon an appeal from the whole rate, it ſtall I. found 
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| neceſſary to ſet afide the ſame, then they ſhall order a new rate 
to be made. 1d. 1. 6. 
And the court may award coſts to either party, as in caſcs of 
ſettlements by the 8 & g WV. wu. /. 4. ts | 
After appeal, 6. True copies of the rates ſhall” be entred in a book, by the 
rates to be en- ehurchwardens and overſcers, within 14. days after all appeals from 
wed in a book. {ch rates are determined; and they ſhall atteſt the ſame, by put- 
ting their names thereto; and all ſuch books ſhall be kept by the 
churchwardens and overſeers for the time being, wwhereto all per- 
fons liable to be afſifjed may freely refort, and ſhall be delivered 
over from time to timey to the new churchwardens and overſcers, 
as ſoon as they enter into their offices, to be preſerved and pro- 
duced at the ſeſſions when any appeal is to be heard. 17 G. 2. 


$8.1. 19. | | 
Rate to be levies 7+ 4t /hall be lawful as well for the preſent as ſubſequent church- 
by diſtreſs, wardens and overſeers, or any of them, by warrant from any two 


ſuch juſtices, one whereof is of the Quorum, to levy the Said ſums, 
and all arrearages, of every one that ſhall refuſe to contribute 
according as they ſhall be afſifjed, by difireſs and ſale. 43 Bl. c. 
$4 4- 

And by the 17 G. 2. c. 38. The goods of any perſon aſſeſſed, 
and refuſing to pay, may be levied by warrant of diſtreſs, . in any 
part of the county; and if ſufficient diftreſs cannot be found within 
the county, on oath made thereof before a juſtice of any other county 
(which oath ſhall be certified in the warrant ) the goods may be 
tevied in ſuch other county or precint, by wirtue of ſuch warrant 
and certificate; and if any perſon ſhall be aggrieved by fuch di- 
flreſs, be may appeal to the next ſeſſtons for the county or precini 
where the afſef/ment was made. I. 7. : 

- But by Het Ch. J. in the caſe of Tracy and Talbot, T. 3 An. 
'The rate cannot be diſtrained for by virtue of a general warrant 
made before the rate; but there ought to be a ſpecial warrant on 
purpoſe. 2 Salk. 532. That is to ſay, the non-feaſance of the 
party ſhall not be left to the judgment of the officer, who may 
out of private reſentment ſell his neighbour's goods without fuf- 
ficient cauſe ; but oath of the refuſal muſt be made before the ju- 
ftices. And it is reaſonable that the party ſhall be heard in his 
defence. LE | | ; 
_ And where any diſtreſs ſhall be made, for money juſtly due 
For relief of the poor, the diſtreſs it ſelf ſhall not be deemed un- 
lawful, nor the parties making it be deemed treſpaſſers, for any 
defeft or want of form in the warrant for the appointment of over- 
ſeers, or in the rate, or in the warrant of diſtreſs thereupon ; no? . 
ſhall the parties diſtraining be deemed treſpaſſers 2b initio, on ac- 
count of any irregularity, which ſhall be afterwards done by the 
parties diſtraining ; but the party aggrieved by ſuch irregularity, 
may recover tull ſatisfaQtion for the ſpecial damage, and no more, 
in an ation of treſpaſs, or on the caſe. But where the plaintiff 
ſhall recover in ſuch ation, he ſhall be paid his full coſts. But n0 
Plaintiff ſhall recover in any aCtion, for any ſuch irregularity, if 
tender of amends hath been made by the party diſtraining, before 
ſuch action brought, 17 G, 2. c. 38. /. 8,9, 10. + 
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8. In defedt of fach diflreſs, it ſhall be lawful for tao ſuch fJee- Commitment 
ſlices, to commit ſuch perſon to the common gao!, there to remoin for want of 
awithout bail or mainprize, wntrd payment of the ſame. 43 H. c. IIs 
2. 1. 4. {34 

9. wi if any perſon ſhall negle#t to pay to fuch vvirſ ers, the Arrears to be 
facceeding overſeers ſhall Iewy the arrears, and ſhatl riimbu:/e {ir Jevicd by the 
predeceſſors the fums which are allowed to be due to them in thr I 
accounts, 17G. 2. c. 38.1. 11. | | Oe, 

10. EF. 6 G. 2. K. and Utoxeter. The court after great de- Cercorark, 
liberation, reſolved, That a cerfrorart did not lie to remove a © 
poor rate : but that if the rate be not legal, the party may appeal | 1 
to the ſeflions for his remedy upon the diſtreſs. CY of S. 317. FI 

E. 7 G. 2. XK. and juſtices of Sa/op. The true objeion 
againſt a cerfzorart 18, that if rates were removable, the poor might 
be ſtarved whilſt the rates were depending ; and therefore the 
court, from the great inconvenience that would attend the remo 
val of rates, have refuſed to do it. Se: C.F. 1. zo0i. 
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ti. Taxing others in aid. 


1. 1f the ſaid juſlices do perceive, that the inhabitants of any Honored contris. 
pariſh are not able to levy among themſelves ſufficient ſums fer the butory. 
purpoſes aforeſaid, then the ſaid two juſtices (1 Q.) ſhall tax, 
rate, and aſſeſs as aforeſaid any other of other pariſhes, or cut of 

ary pariſh within the hundred, to pay ſuch ſums to the church+ 
wardens and overſcers of the ſaid poor pariſh, for the ſaid fur- 
poſes, as the ſaid juſtices ſhaH think fit. 43 HL. c. 2.1. 3. 
That the inhabitants of any pariſh are mt able] H. $ 1s, Or- 
der of two juſtices: The cafe was thus; There were two vills 
in one pariſh, and the juſtices recite in their order, that one of 
the vills was very rich, and the other very poor; and Further, 
that the vill which was rich, did not pay half fo much to the 
poor, as the poor vill did ObjeQted, 1. One vill ought not to 
contribute to another, becauſe the ſtatute mentrons pariſhes only. 
2. The reaſon given for charging the rich vill to contribute ro 
the poor vill is uncertain ; viz. becauſe they do not pay half ſo 
much as the poor vill does, without ſhewing that either vill pays 
_ any thing to the poor. By the court; As to the firſt objection, 

ſurely this will come within the equity of the ſtatute, tho” the fla- 
tute only makes mention of pari/es; and it is highly reaſorable, 
; that one vill ſhould contribute to another in the ſame pariſh. Bur 
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A this order muſt be quaſhed on the ſecond objetion, for the uncer- x 
DIY tainty. Foley 25. | | i 
e | Then the ſaid two juſtices] T. 2 F. 2. K. and Gri:fy. The $ 
, ſeſſions rated the adjacent pariſhes : Quaſhed ; becauſe the ftatuts 4 
, appoints it to be done by the two juſtices, and hereby they pre- ; 
i vent an appeal. Caf. of S. 259. | 
0 Ay other of other pariſhes] M. 6 W. Reſolved, that the ju- 'V 
if WW tices may impoſe the charge upon any of the inhabitants of the | 
re neighbouring pariſhes, and are not obliged to put a general tax ] 
Upon the whole pariſh, Comb. 309. 1 FVentr. 350. 
bn S 2 T. 13 
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7. 12 G. &. and Borcughfen. There was a taxation of ſeve- 
ral perſons in a pariſh : Obje&ted, that it ſhould be of all the per. 
ſons in a particular place or pariſh. "The court thought it unrea- 
forable, that ſeveral perſons in a pariſh ſhould be charged, and 
not all, but that the words of the aCt are very ſtrong ; and did 
not quaſh the order for this obj=&ion. Foley 29. 


IVithin the hundred) T. 9 An. Boronghfen and St. Tohr's, 
Motion to quaſh an order of two jaftices; for that it doth not ap- 
pear upon the order, that the parith which is charged to aid the 
pariſh that 15 not able to maintain 1ts own poor, 1s within the 
ſame hundred. And quaſhed ty the whole court. Foley 27. 

H. 8 An. Motion to quaſh an order of two juſtices, which 
was made to aſſeſs the pariſhes of Sz. Stephen and St. Mary Mag- 
dalen in Noraevich, in aid of the pariſh of Sf. Benedi&, which 
was not able to maintain its own poor. OtyjeQtion, Theſe pa- 
riſhes are not in the ſame hundred ; it 1s in Norwich, where there 
15 no hundred, fo the juſtices have no juriſdiction. And by Helt 
Ch. J. the order muſt be quaſhed. Fe/. 31. 


As the ſaid juſtices. ſhall think ft] M. 6 W. K. and Knight. 
I:y A ſum in groſs was taxed upon a neighbouring pariſh, for a 
whole year; which was objeCted to as unreaſonable, becauſe their 
ability may change, Nevertheleſs the order was contirmed. 
Comb. 309. 

2. And if the ſuid hunted ſhall not be thought by the ſaid ju- 
Piices able and fit to relicve the ſaid ſewucral parifhes not able to 
provide for themſclues, as aforiſaid, then the juſtices at their ge- 
aeral quarter ſe//ions ſhall rate and aſſeſs as aforcſaia, any other of 


other pariſhes, or out of any pariſh within the county. 43 EL C. 


#.:1.3. 


zi. How far parents and children are liable to main- 
tain each other. 


1. The father and grand/ather, mother and grandmether, and 
children of evcry foor, old, blind, lamr, and impotent firſon, 


other foor perſon not able to work, being of a juficic':t ability, 


fall at th ir cavn charges, relieve and maintain every ſuch p01 
perſon, in that manner, and according to that rate, as by the ju- 
ftices in ſeſſions ſhall be afſifſced; on pain of 20s. a month. 43 El. 
CE. 2-4..9; | 5 

Which penclty ſhall go to the uſe of the poor of the ſame pariſh, 
and be Iivind by ſeme or ene of the churchevardens or overſeers, by 
ewvarraint from tvs ſuch juſtices (1 Q.) by diftreſs and ſale; or 
dei? thereof, any Ivo fuck puſticrs may commit the off ender to the 
eommen gael, there to remain without bail or mainpriſe, till the 
Joid forfeiturrs fhall fc joid If. 2,11, 

Father and mother} ".9 Ar. <. and Cleatham. It was moved 
to quaſh an order vpon the father in law, to maintain his wife's 
daughter, his wife being dead, By . he whole courts The huſband 
ought to provide for the daughter in law during the wife's life, 

| 6 | dn mn 
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in the right of his wife ; but when the wife dies, the relation 15 
diſſolved, and he is not by any means obliged to provide for the 
daughter in law after her mother's death. Fel. 39. 

E, to An. 2. and Sr. Botolph's Aldgate. The ſingle queſtion 
was, Whether the huſband ſhall be chargeable to maintain his 
wife's children by a former huſband : And it was reſolved, he was, 
during the wife's life, in her right; but not after. Fo/. 42. 

There was an order upon the mother, who was married to a 
ſecond huſband, to maintain her children which ſhe had by the 
former huſband: But by the court, a feme covert cannot be char- 
ged, but they ought to have charged her huſband. Foley 44. 


Grandfather and grandmothrr] M. 7 C. Reeves's cate. The 
repnted grandfather or grandmother are_ not within the itatute ; 
for a baſtard is filius populi, 2 Bulſir. 344. 

Gerord's caſe, The queſtion was, Whether a grandfather 1s 
bound to maintain his grandchild in law, having ao portion with 
his grandmother. J//bitlock and Croke Jiltices, both did agree, it 
ke had a portion with the grandmother, he ought to maintain her 
grandchild during her life ; but in this caſe it appeared that the 
grandfather and grandmother had hved together 19 years, and 


tho* he had nothing with her, yet now by the wite's indultry, 


they were of ability. W4:t/:c4 thought, that he ought to provide 
for the grandchild during the grandmother's lite ; and Croke that 
he ought not. 2 Bulſtr. 346. 


Of every poor perſon not able to work] M. 13 W. St. Andrews 
Under/hpaft and Jacob Mendez de Breta, The deferdant being a 
Jew, had an only daughter, who was converted irom Judailm, 
and embraced Chriſtianity. Whereupon the defendant turned her 
out of doors, and refuſed to allow her any maintenrace. On 
complaint to the ſeflions, they reciting that ſhe was the daughter 
of the defendant, and that le was a man able to maintain her, 
made an order that the defendant (beipg very rich) ſhoald allow 
her 205. a month. But becauſe they did nor alledge that the was 


poor, or likely to become chargeable, the order was quaſhed. 
L. Raym. G99. 


E. 1G. K. and Gul/ley. Tt was moved to quaſh an order of 
ſeſſions. The order ſet out, that one Mery Guiley was in a poor 


deſtitute condition, and that her father was able to maintain her, 
and therefore they make an order upon him to allow her 25. 64. 
a week, till further order. Objected, lt did not appear, that 
ſhe was lame, blind, or unable to work ; ſo that tho' ſhe was in a 
deſtitute condition, it might be becauſe ſhe would not wors: Ard 
upon this exception the court quaſhed the order of {eftions. Foley 
47+ | | 

Being of a ſufficient ability] H. 12 An. 2. and Hellifax, Or- 
der for the father-in-law to pay ſo much a week to his daughter- 
in-law, was quaſhed, becauſe it was not ſaid that he was of a 
lofficient ability. Caſe of S. 52. 


In that manner as by the juſtices in ſe ſions ſhall te aſſeſſed] E- 
5 An, Tenkins's caſe, An order of ſcllions was made, that the 
: 9 3 defendant 


26x 


SEES ESE Ex ore 


RF 


"* OTE ns gg; q PT ee me arm EE re tc <P IRE IR. co.” 


a tk id 


n—_— >a <* 
2. oe GR PETE 


a Saw Hr aaa 


met uma FO pr en ny oe er rr 2 PE 


EEK 2G wi. ae nA ar ep Ie IG ge nee ES ed EI ES. 5g ner ton nic ins 44: Pr 
"_ -- 


—_—— IAA a9 997 I 27 wor en ey - rr ge 
LY a © 


NIE I Bo” 
0008-77 * ms 


; mA 
” - 


; 
{ 
| 
! 


_ — = 8 — 
NE A ee ee ee OI 


; 
bj 
£ 
bi 
| 


262 


Parents running 
AaW2Y , 


P0902. (Rate.) 


defendant ſhould pay 2 5. a week towards the ſupport of his fa. 
ther, till that court ſhould order the contrary. Which was held 
god ; becauſe it was 7nd. finite, and no fet time limited : and if 
an eſtate happened to fall to him, they might apply to the jiſtices,; 
otherwiſe if a time was limited. 2 Sa/k. 5 34. 


By the ;uſtices in ſ{frons) IK the child live in the county of M7. 
aleſex, and be maintained by the pariſh there, and the prand- 
father lives in the county of Sufo/i, the juſtices of 1Midd/e/ex can 
make na order therein, but the juſtices of. the ' county of Suffolk 
mult make order. 2 Bulſtr. 3406. 


As by the juſtices in {: tons ſhall be aſſeſſed] T. 9. An. 2. and 
"Jones, There was an order for the grandmother to take care of 
her grandchildren, and by the order they ſend the grandchildren 
to the grandmother. By the whole court, they cannot ſend the 
grandchildren to the grandmother ; but the juſtices ought to have 
made a rate upon the grandmother of {o much a week. Fol. 41. 

2. Whereas ſometimes men run awvay, leaving their wives and 
children, and fometiries women run away, leaving their children, 
ufo the charge of the pariſh, aitho" ſuch perſons hawe ſome eflates 
ewhich ſhould cafe the pariſh of their charge, in whole or mn part; 
1t fball be lawful for the ehurchwardens or overſees, where any 
furh wife, child, or childrin ſhall be jo I:ft, on application to, and 
by warrant or order of two juſtices, to take and ſeize ſo much of the 
goods and chattels, and receive fo much of the annual rents and pro- 
fits of the Iands and tenements of ſuch huſband, father, or mother, 
as ſuch two juſtices ſhall order and dir:&, towards the diftharge of 
the pariſh or place, where ſuch wife, child, or children are left, 
for the bringing ap aud providing for ſuch wife, child, or children; 
eehich warrant or order being confirmed at the next quarter ſeſſions, 
i fhall be Iaauful for the juſtices there, to make an order for the 
ehurchwardens or overſeers, to diſpoſe of ſuch goods or chattel; by 
fake or otheraviſe, or fo much of th:m, for the purpoſes aforeſaid, as 
the court ſhall think fit, and to receive the rents and profits, or fo 
much of them as ſhall be ordered by the faid ſeſſions, of his or her 
lands and tenements for the purpoſes aforcfaid, 5 G. c.8. 1. 1. 

And the ſaid churchwardens and overſecrs ſhall be accountable 1s. 
ee juſtices at the quarter ſeſſions for all ſuch money as they ſhall fo 
receive. S. 2, | | 4 - 

And further to compel huſbands and parents to maintain their | 
own families, the law hath alſo provided, that a/l perſons running 
eavay out of their pariſhes, and leaving their families upon the pa- 


| nos ſhall. be deemed and ſuffer as incorrigible rogues. 7 J. ©. 4+ 
TE | Tm 


And if a perfon doth but threaten to run away, and Jeave his 
wife or children upon the pariſh ; he /ball, on conviftion before 
one juſtice, by confeſſion, or oath of one witneſs, be committed 10 the 
bouſe of correttion, for any time not exceeding one month. 17 G. 2. 
6-0. | 
 Andbythe7}. c.4. If any man or woman forall threaten 10 
zun away and leave their families upon the pariſh, and the fame 
be. froved by twe witneſſes on oath before two juſlices of that di-- 
wifion ; the perſon fa threatning ſpall be fert to the houſe of ar- 


re700 
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 reaion (unleſs he con put in ſufficient ſurcties for the diſcharge of the 
riſh ) there to be dealt with as a flurdy and wandring rogue, and 
to be delivered at the ſeffrons, and not otherwiſe. fl. 8. 

For the further maintenance of the poor, there are many fines 
and forfeitures payable to their uſe; as, for ſwearing, drunken- 
neſs, deſtroying the game, and in many qther inſtances, which 
are to be found ynder their proper titles. 


Form of a poar rate. 


N 2ffeffment for the neceſſary relief of the poor, and for the 

"\ other purpoſes in the ſeveral atts of” parliament mentioned re- 
lating to the poor, for the pariſh of — in the county of 
made and offefſed the =———— day of ———— being the firftl rate at 
þd. in the pound for tbe preſent year — 


C::4-a6 

A. B. Epping nx—n—————_— 0 3 © 
©: -TD. —— man | - 00 g 
K..R. —— — —_— © 2 0 
And ſo farth. 


Aſeſlors, A. B. } Church- 
C. D. { wardens. 
E. F. FR of 


G. H. the poor. | 


Allowance of the rate, 


E, tavo of his majeſty's juſtices of the peace in and for the 
ſaid county, one whereof is of the Quorum, do conſent 
znto and allow of this afſement : Witneſs our hands the ——— 


P. 
K.P. 


Warrant of diſtreſs for a poor rate, 


To the churchwardens and overſeers of the poor 


in the fſajd county 


Word Þ of the pariſh of 
{ of 


Hereas in and by a rate and aſſeſſment made, aſſeſſed, al- 
lowed, and publiſhed, according to the ſtatutes in that 


caſe made and provided, A. O. an inhabitant and occupier of an 
houſe in the ſaid pariſh of awas duly rated and aſſeſſed for 
and towards the neceſſary relief of the poor of the ſaid pariſh for 
this preſent year the ſum of 3s. And whereas it duly appearetb 
unto us, two of his majefty"s juſtices of the peace in and for the ſaid 
county, one *whereof* is of the Quorum, as well upon the oath of 
O. P. overſeer of the poor of the ſaid pariſh, as otherwiſe, that the 
Said ſum of 38. hath been lawfully demanded of the ſaid A. O. 
and that the faid A. O. hath refuſed and doth refuſe to pay the 

S 4 Jame.; 
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fame : Theſe are therefore to require you forthwith to make diſtreſs off 
the goods and chattels of him the ſaid A. O. And if within the 
ſpace of | four) days next after ſuch diſtreſs by you taken, the 
ſaid fum, together with reaſonable charges of taking ana keeping 
the ſaid diftreſs, ſpall not be paid, that then you do ſell the ſaid 
goods and chaitels ſo by you diftirained, and out of the money ari- 
fing by ſuch ſal, that you detain the ſaid ſum of and 
allo your reaſonable charges of taking, keeping, and ſelling the ſaid 
diſtreſs; rendring to him the ſaid A. O. the owverplus on demand. 
And if no ſuch aiſtrcſs can be made, that then you certify the 
fame unto us, to the end that ſuch further proceedings may be had 


therein, as to law doth appertain. Given under our hands and ſeals 
this day o 


V. Of the relief ind orderins of the poor. 


Poor to be main- 1- By the ſtatute of the 4.3 F/. c. 2. the ſeveral pariſhes were 
tained within required to maintain and employ their own poos, under the di- 
their own pa rection of two juſtices ; in conſequence whereof, before the ſta- 
Ns tute of C, 2. the jaitices were wont to ſend the poor to their own 
pariſhes to be relieved and ordered : and there is no power given 
by either. of thoſe ſtatutes, nor by any other (except in the caſe 
of certificate perſons, and in the caſe of contratting as 1s herein 
after mentioned) to the churchwardens or overizers to relieve any 
perſons out of their own pariſh, much leis any obligation upon 
them to exerciſe that part of their office out of their own juril- 
diCtion, DET Tbs, 
And in the caſe of Clyp?9n and Rawiftnck, E. 11 4n. it was 
adjudged as follows: "There was an order reciting, Whereas 
John Sanderſon and his wife are Jait ſettled in Clypton ; theſe are 
to order you the churchwardens of Chy7-7, to repair to the pariſh 
of Rawiſtock, and to relieve them, being ſo ſick that they cannot 
be removed. By the court; The juſtices have no authority to 
ſend for officers out of another pariſh, but the pariſh where the 
poor re{ide are bound to maintain them as long as they continue 
with them. And by Pow«// ]. altho' they be not pariſhioners, yet 
they are to be relieved till they are carried to their own pariſh, 
Caje of S. 49. | . 
| Order to be ta- 2. By the 43 El. c. 2. The churchwardens and overſe.rs, with 
ken therein. 27he conſent of two juſtices (1 Q.) ſhall take order from time to time, 
for ſetting to work the children of all ſuch whoſe parents ſhall not 
oy the faid churchwardens and overſeers, or the greater part of them, 
be thought able to keep and maintain their children ; and alſo for ſet- 
t:ng to work all ſuch perſons, married or unmarried, hating no means 
ia maintain them, and uſing no ordinary and daily trade, 1.1. _ 
And the faid juſtices, or one of them, ſhall ſend to the houſe of 
correetion, or common gaol, ſuch as ſhall not employ themſelves to 
work, being eppointed thereunto as aforeſaid. Nl. 4. | 
Setting uptrales. 3, By the 3 C. c. 4. The churchwardens and overſeers may, by 
the conſent of two juſtices (1 Q.) within their reſpe&ive limits, 
wherein ſhall be more juſtices than one; and where no more ſhall be 
ihan owe, with the affent of that one juſtice, ſet up and uſe any trade, 


mm 'fl &)Y'y 
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miſtery, or occupation, only for the (i ting on work, an1 letter relief 
of the poor. 1.22. 

The churchwardens and overſeers, or the great: part of them, 
by the leave of the lord of the manor, where c5:y waſie or 001: 
mon within ther pariſh is parcel, and on agreement Faviih him ma. 
in «writing, under his hand and ſeal ; or otherwiſe, according to any 
order to be ſet down by the juſtices in ſeſſions, by like lrave and agree- 
ment of the lard in writing under his hand and ſeal, may build in fit 
and convenient places of habitation in ſuch wwaſte or common, at the 
charge of the pariſh, or otherwiſe of the hundred or county as afore- 
ſaid, to be rated and gathered in manner before expreyjed, convenient 
houſes of dwelling for the ſaid impotent porr ; and may place inmates, 
or more families than one, in one coitage or houſe, notwithſtanding 
the flatute of the 31 Bl. Which cottages, or places for inmates, 
ſhall not be employed for any other habitation, but only for impo- 
tent and poor of the ſame pariſh placed there by the churchward:ns 
and overſeers, 43 Bl. c. 2. 1.5. 

6. 1 ſoall be laxwful for the churchwardens and overſecers, in 
any parijh, townſhip, or place, with the wnſent of the major part 
of the pariſhioners or inhabitants, in we/iry, or other parijh or pub- 
lick meeting for that purpoſe aſjumbled, or of ſo many of them as 
ſhall be fo afſemoled, upon uſual notice thereof firſt given, ts pur- 
chaſe or hire any. houſe or houſes, in the ſame parith, townſhip, or 
place, and to contratt with any perſon or perſons for the lodging, 
keeping, maintaining, 'and empioying any or all juch poor in their re- 
ſpeative pariſhes, townſhips, or places, as ſhall drfire to reccive 
relief or colleAion, and there to keep, maintain, and employ all 
ſuch poor perſons, and take the benefit of the work, labour, and 
ſervice of any ſuch poor perſons, who ſhall be kept or maintained in 


zbg 


EreCting cotta- | 
£5. 


Overſeers may 
contract for the 
maintenance and 
employment of 
the pvOTre 


ary ſuch houſe or houſes, for the bitter maintenance and reli:f of 


ſuch poor perſons, who jhall be there kept or maintained. And 
if any poor perſon ſhall refuſe to be lodged, Rept, or maintained 
zn 4/uch houſe or houſes, he ſ/rall be#fut out of the fariſh book, 
and jkall not be intitled ta receive relic} from the churchwardens 
op oxverſeers. g G. C. 7. 1. 4. 

. nd wher? any 4 or texn/Lip fbull be too ſmall to purchaje 
or hire ſuch houfe er houſ *s, it fell be laneful for two or more ſuch 


parijTes, townſhips, or places, with the conſont of the major part of 


the paryfh1ones or inhahbi:onts of their te jp" ave partfues, towwns- 
ſhips, or places, in w/!ry or ether ;erilo or ;ublick meeting for 
that furtoſe affumbled, or of many: cf * them as hall be jo af- 
Scemblid, upon uſuol nitice thereof firſt gi0eu, and with the ap- 
procation of any jujlice of the peace. eoilling in or neer eny ſuch 
pariſh, towniinp, or plate, ſignified under his hand and jeal, to 
unite in purchoſing, hiring, or taking ſuch houſe, for the lodging, 

Reeping, und maintainire of the ror of the ſeveral pariſhes, . 
fits, or 4. ces ſo uniiiip, and thire to keep, maintain, and emplecy 
the poor of the riſpedivve purijes, toanſhips, or Maces fo uniting, 
and ta take and pave the E-nofit of the work, labour, or ſerwice 
of any foor there krpt and maintained, for the better maintenance 


and relief of the pror thre kept, maintained, and employed. And 


if any foor perſin in the reſpective pariſhes, towwnſpifs, or tlaces 
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fo uniting, fpall refuſe to be Ioaged, kept, and maintamed in the hoyſz 
hired or taken for ſuch uniting pariſhes, townſhips, or places, he hall 
be put out of the colleftion book, and not intitled to aſt relief. 9G, 
<3 ts | BY 


The overſeers of 7. And it ſhall be lawful for the churchwar dens and overſeer; of 


one place may 
contraQt with 
thoſe of another, 


without joining. 


Order of mainte- 
nance by the ju- 
Kices. 


Perfons relieved 
to beentred in a 


book, 


f.nd badged, 


any pariſh, townſhip, or place, awith the conſent" of the major part 
of the pariſhioners or inhabitants of the ſaid pariſh, townſhip, or 
place, where fuch houſe or houſes ſhall be purchaſed or hired for the 
pur poſes aforeſaid, in weftry or other parilh or publick meeting for that 
purpoſe aſſembled, or of ſo many of them as fhall be ſo aſſembled, 
wpon uſual notice thereof firft given, to contraf with the churchwar. 
dens and overſeers of any other pariſh, townſhip or place, for the lode- 
ing, maintaining, or employing of any poor perſon or perſons of ſuch 
other pariſh, townſhip, or place, as to them jhall ſeem meet. And if 
any poor perſon of ſuch other pariſh, townſhip, or place, ſpall refuſe 
fo be lodged, maintained, and employed in ſuch bouſe or houſes, he- 
ſpall be put out of the colleftion book, and not be intitled ta hav: re/ if, 
G. <7. 1.4. : | 
8. No perfon ſhall be allowed to have or receive colleftion at the 
charge of the pariſh, but by authority under the hand «f one juflice 
refiding within ſuch pariſh, or (if none be there amzelling } in the 
parts near or next adjoining, or by order of the juſtices in ſeſſions, 
except in caſes of pcflilential diſeaſes, plarne, or ſmall pox, for ſuch 
families only as fhall be therewith infefted. 3W. c. 11.1.1. 
And no juſtice ſhall order relief to any poor perſon, until oath be 
made before him of ſome matter, which he ſhall judge to be a rea- 
fonable cauſe for having ſuch relief; and that the ſame perſon had 
by himſelf, or ſome other, applied for relief to the pariſhioners at ſame 
weftry or other publick meeting, or to two of the over/eers, and was 
by them refuſed to be relieved ; and until fuch juſtice hath ſummoned 
tavo of the overſeers to ſheav cauſe why ſuch relief ſhould not be given, 
and the perſon fo ſummened hath been heard or made default to ap- 
pear.” 9 An, © 59.1. 1. 
9. And there fhall be provided and kept in every pariſh, a book 
awherein the names of all perſons who receive colleftion ſhall be re- 
giſired, with the day and year when they were firft admitted to have 
relirf, and the occafion which brought them under that neceſſity : 
and yearly in Eaſter week, or as often as ſhall be thought convenient, 
the pariſhioners ſhall meet in the wveſtry or other ufual place of meet- 
ing in the pariſh, before whom the book ſhall be produced, and all 
perſons receiving collefion to be called over, and the reaſons of their 
taking relief examined, and a new lift made and entred, 3 W, 
C,.13.-1.- 12. | | 
And no officer ſpall (except upon fudden and emergent occafions ) 
bring to the account of the pariſh, any monty he ſhall give to any 
poor perſon who is not regiſired in ſuch book, as a perfon intitled to 
receive collefion ; on pain of 51. by diflireſs and ſale, by warrant 
of two juſtices, wwho ſhall have examined into and found him guilty 
of ſuch offence; which ſaid ſum ſhall be applied to the uſe of t 
poor by direfion of the juſtices. 9G. c. 7. ſ.2, 
10. Moreover, Every ſuch perſon as ſhall be upon the collettion, 
and receive relief of any pariſh or place, and the wife and ws” 
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of any ſuch perſon cohabiting in the ſame houſe (ſuch child only exe 
cepted, as ſhall be by the churchwardens and overſeers permitted to 
live at home, in order to aitend an imfotent and helpl:ſs parent ) 


foall upon the ſpoulder of the right fleeve of the uppermoſt garment, 
in an open and viſible manner, wear @ large Roman P, together 


avith the firſt letter of the name of the pariſh or place, whereof 


fuch poor perſon is an inhabitant, cut either in red or blue cloth, as 
by the churchwardens and overſeers ſhall bo direffed: And if any 
ſuch poor perſon ſtall negle# or refuſe to wear ſuch badge or mark, 
it ſpall be laneful for one juſtice to puniſh ſuch offender, either by 
ordering his allowance to be abridged, ſuſpended, or withdrawn, 
or otherwiſe by committing him to the hauſe of correfion, to be whipt 
and kept to hard labour, not exceeding 21 days; And if any church- 
wwarden or overſeer ſhall relieve any ſuch poor perſon, not wearing 
fuch badge, and be thereof convicted on oath of one witneſs before 
one juſtice, he ſhall forfeit 208. by diſtreſs and ſale, half to the in- 
former aud half to the poor. 8&9 W. c. 30. 1.2. 
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11. By the 24 G. 2. c. 40. No fpirituous liquors fall be fold Syirituous li- 


or uſed in anv workhouſe, or houſe of entertainment for pariſh poor ; quors not to'be 
ed in work= 


as is ſet forth more at large, in the article relating to ſpirituous li- 
| houſes, 


quors, under the title Exciſe, 


One obſervation I ſhall here ſubjoin, in relation to the ſtatute of Qbſe:vation. 


the 9 G. ©. 7. abovementioned, with regard to the contrafting 
for the lodging, maintaining, and employing the poor together 
in one houſe; which is this, That as the beſt judgment of the 
uſefulneſs of any law muſt be drawn from experience, we may 


pronounce this a& to be very beneficial, becauſe it hath been put. 


in praftice in many pariſhes and places with good effeft; and I 
have from many years obſervation never known it to fail of re- 
ducing the rates in a few years very conficerably, and in ſome 
places near one half. Upon which fa& this conſequence ariſeth, 
that generally the poor are better regulated in large than in ſmall 
communities. And this ſuggeſts one bad effect of the clauſe in 
the ſtatute of the 13 & 14 C. 2. which ſubdivides the pariſhes 


into townſhips ; whereby the ſeveral little villages in a pariſh, in- 


ſtead of being intent upon the employing and maintaining their 
poor, are often ſet by the ears together about ſettlements, when 
perhaps there is no diſpute. :t all but that the ſettlement 1s in the 
pariſh at large. Indeed where the pariſh is very extenſive, it 
may be convenient, or neceſiary, to ſubdivide. But, generally, 
it ſeemeth, that this practice hath been extended much too far. 
For the remedy whereof, it might be of uſe, to give the juſtices 
a power, and to require them, to lay together ſo many townſhips 
Or pariſhes as ſhall be thought expedient, containing in the whole 
not leſs than ſuch a number of families, or not leſs than ſuch a 
yearly value of the eſtates. The benefits whereof would be 
theſe: 1. Suppole ten ſmall townſhips are laid together, juſt nine 
parts inten of the ſquabbles about ſettlements will be prevented. 
2. Nine parts in ten, or if the poor are maintained in ſeparate 
families as is frequently done, at leaſt ninety-nine houſe rents in 


a hundred, will be ſaved. 3. Abundance of cottages will be de- 
; ſolated, 
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P0992. (Relief. 
folated, which now harbour rothing but bee gars and. thieves, 


4. Leſs common will be deltroyed, and wood contutned, for fuel, 
And, 5. 'The poor will be better ordered. 


Oath of a poor perſon wanting maintenance," 
ÞP. of 


in the par;ſh of ———— in the county of 
. makerh, oath, that he is wery poor and impotent, 
and not able to provide for himſelf and his family, and that his 
Iawoful ſettlement is in the ſaid pariſh of and that on 
| — aft he did apply for reli:f to the pariſhioners of the ſaid 
pariſh at a weflry (or other publick) meeting ſor, to two of the 
overſeers of the poor of the ſaid pariſh} and was by them rifuſed 
to be relieved, Hs 


Taken and made before me ; A. VP. 
one of his majeſly's juſtices IN 
of the peace for the ſaid 
county, the day 


of J. P. 


Warrant thereupon to ſummon the overſeers. 


To the conftables of ——— in the pariſh of 
in the faid county, and to every of 
them, #þ ; 
HEREAS A. P. of your pariſh hath this day made oath 

before me one of his majeſly's juſtices of the peace 
in and for the ſaid county, that he the ſaid A. P. is wery poor and 
smpotent, and not able to provide for himſelf and his family ; and 
that he the jaid A.P. did on —— [aft apply to the pariſhioners 
of your jaid pariſh at a weſtry (or other publick) 22eeting [or, 70 
A. B. and C. D. two of the over ſeers of the poor of the jaid pariſh] 
and was Gy th:m refuſed to be relieved: Theſe are therefore to re- 
guire you in (1:5 ſaid majeſty's name, to ſummon two of the over/ſeers 
of the poor of the ſaid par:ſh, to appear before me on —— next 
at 11e houſe of in in the jaid county, at the hour 
of in the forenoon of the ſame day, to ſhew cauſe why relief 
fpould not be given to the ſaid A. P. And be you then there with 
ih; precept, to certify what you ſhall have done in the execution 


bereof. Giwven under my hand and ſeal the ——— day of ——— 
in the Tear | 


Weſtmorland. 


Order for maintenance. 


Weſtmorland. HEREAS A.P. of in the pariſh 

| of - in the ſaid county of ——— 
yeamar, hath made oath before me one of his majeſly's ju- 
Jitce; of the peace for the ſaid county, that he the ſaid A.P. ts wery 
foor and impotent, and not able to work; and that be the ſaid A.P. 
@id 21 laſt apply for relief to the pariſhioners of the ſaid 
parith of -——— at a weftry (or, publick) meeting [or, to A. B. 


and 


P6302. (Reliet.) 
and C. D. two of the owerſeers of the foor of the ſaid pariſh] and 
was by them refuſed to be relieved; And whereas A. RB. and C. D. 
everſecrs of the poor of the ſaid pariſh, have been duly ſummoned by 
me, to ſhew cauſe why relief ſbould not be given to the ſaid A.P. 
and have appeared before me in purſuance of ſuch ſummons, but have 
rot rade any ſufficient cauſe to appear as aforeſaid (or, but have 
made default ts appear before me according to ſuch ſummons]: TI av 
therefore hereby order the churchwwardens and overſeers of the poor of 
the ſaid pariſh, or ſome of them, to pay unto the ſaid A. P. the ſum 
of ——— weekly and every week, for and towards his ſupport and 
maintenance, until ſuch time as they ſhall be otherwiſe ordered ac- 
cording to law to forbear the ſaid allowance. Giwven under my hand 
and ſeal at in the ſaid county, the day of 
#n the 


, year 


Contra for maintenance. 


A T a publick meeting of the inhabitants of the pariſh of 
in the county of — for that purpoſe aſſembled, upon 
uſual notice thereof firſt given ; it is contrated by and with the con- 
ſent of the major part of the ſaid inhabitants fa aſſembled as afore- 
faid, between A. B. and C. D. charchwardens, and FE. F. and 
G. H. over/eers of the poor of the faid pariſh, of the one part, and 
A.M. of in the ſaid pariſh, yeoman, of the other part 3 
That he the ſaid A.M. fhall and will during the ſpace of one avhole 
year to commence from next enſuing, at his own proper cof# 
and charges, in the houſe in which he now dwelleth, find, provide, 
and allow unto all ſuch poor people as ſhall be lawfully intitled to re- 
lief and maintenance from the ſaid pariſh, and ſhall be brought unto 
him by the churchwardens or overſeers of the poor aforeſaid, or any 
of them, or by their or any of their jucceſſors for the time being, ſuf- 
 fectent lodging, meat, drink, cloathing, embloyment, and other things 
neceſſary for their keeping and maintenance; And that in conſideration 
thereof, the ſaid churchwardens and overſters of the poor, and their 


ſeccefſors reſpeFively, ſhall pay or cauſe to be paid tothe ferd A.M. 


the ſum of in equal proportions The jJaid A.M. to 
Dave moreover and take unto himſelf the benefit of the ſaid poor pe1- 
ples work, labour, and ſervice during the ſaid term. In witne/* 
whereof the par ties to theſe preſents have hereunto ſet their hands, the 
mom—— ax of 


Tt may perhaps be requiſite to inſert a clauſe more particularly 
with reſpect to the article of c/carhing; tetting forth in what con- 
dition they ſhall go, ard in what condition be delivered back 
again, 
As alſo, if they ſhall diz; who ſhall be at the expence c# bu- 
rying them, and what ſhall become of their cloaths anJ other 
ſmall effeas. | 
As alſo, if they ſhall be refra@ory or ungevernatle ; who ſhall 
be at the charge of ſending them to the houſe of correfion, or 
Otherwiſe reducing them to good behaviour. 
And other cl.ules as there tray be occation, 
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If two pariſhes or townſhips ſhall join in ſuch contraQing, it 
will be neceſlary to infert in the contra, the conſent of a jultice 
of the peace; as thus, 


OO by and with the confent of the major part of the ſaid 
inhabitants ſo off. mbled as aforeſaid reiſprttively, and. alſo by and 
avith the conſent of J. P. eſquire, pre of his majeſly's juſtices of 
the prace for the ſaid county, dwelling in the faid pariſh of ———= 
[or, near to the ſaid pariſhes, or townſhips of] - = - » = 

And the aſſent of the ſaid juſtice may be indorſed thereon, as 
follows ; EOF IE FR 


| I eſquire, one of his mazeſly's juſtices of the peace for the 
4 avithin mentioned county of ——— and dwelling in the within mon- 
| tioned pariſh of [or, near to the within mentioned pariſhes, 
| or townſhips of ] &o conſent unto, allow, and afprove of the 
| ewithin written contratt. Given , under my hand and ſeal the 


day of | =”, 


VI. Of the overſeers account. 


| Account, 1. By the 43 FI. c. 2. The churchwardens and overſeers foall, 
Y ewithin four days after the end of their year, and other overſeer; no- 
| minated, make and yield up to two juſtices (1 Q.) a true and perfet 
| account of all ſums by them received, or rated and ſefſed and not re- 
þ ceived, and alſo of ſuch flock as ſhall be in their hands, or in tht 
bands of any of the poor to work, and of all other things concerning 
their office: And ſuch ſums of money as ſhall be in their hands, ſoall 
pay and deliver over to their ſucce/lors : And the ſubſequent church- 
wardens or overſeers, by warrant - from two ſuch juſtices, may levy 
by diſtreſs and ſale of the offender's goods, the ſaid ſums or flock which 
hall be behind on any account to be made; and in defett of fuch di- 
fireſs, two ſuch juſtices may commit him to the common gaol, there to 
remain without bail or mainpriſe, until payment of the ſaid ſum and 
frock: And alſo any ſuch two guflices may commit to the ſaid priſon, 
every one of the ſaid churchwardens and overſeers, which fhall re- 
fuſe to account, there to remain without bail or mainpriſe, until bt 
have made a true account, and ſatisfied and paid fo much as upon the 
ſaid account ſhall be remaining in his hands. 1. 3, 4. 
' And by the 17 G. 2. c. 38. it is enacted as follows: The church» 
wardens and overſeers ſhall yearly, within fourteen days after other 
overſeers ſhall be appointed, deliver in to the ſucceeding overſeers a 
juſt account in writing, fairly entred in a book to be kept for that pur- 
poſe, and froned by them, of all ſums by them received, or rated and 
not received; and alſo of all materials that fhall be in their hands, 
or in the hands of any of the poor to be wrought, and of all money 
paid by ſuch churchwardens and overſeers ſo accounting, and of all 
other things concerning their office; and fhall alſo pay all ſutrs which 
foall be in their hands to the ſucceeding overſeers ; which account 
fall be werified by oath before one juſtice, who ſhall fign and attefl 
the taking of the ſame, at the foot of the account, without fre; and 
the ſaid books ſhall be preſerved by the churchwardens and overſeers, 
in ſome publick place, who Fall permit any perſon aſſefſed, or liable 


Pod2z. (Account.) 

to be aſſeſſed, to inſpet the ſame at all ſeaſonable times, paying 6d. 
for ſuch in/peftion : and ſhall upon demand give copies at the rate of 
6d. for every 300 words, and fo in proportion, And if they ſhall 
refuſe or negled? to make and yield up ſuch account verified as afore- 
ſaid within ſuch time, or ſhall refuſe or negie to pay over the mo- 
ney and other things in their hands; any two juſiices may commit 
them to the common gael, till they ſhall have given ſuch account, or 
ſhall hawe paid and yielded up ſuch money and other things in their 
bands as afereſaid. 1. 1, 2. | 


_ Churchwardens|] M. 15 C. 2. K, and Pecke, The churchwar- 
den was committed for refuſing to account, for all monies received 
and difburſed by him, and of all ſuch things as concern his office, 
But upon an habeas corpus he was diſcharged; for if he be com- 
mitted as overſeer, it muſt be ſo expreſſed in the mi77#mus, altho? 
to be overſeer be annexed to the office of churchwarden, for the 
juſtices have no power over him as churchwarden. 1 Ac. 574. 


Until he have made a true account] T. 2 W. The mayor and 
churchwardens of Northampton. The mayor committed the church- 
wardens, as overſeers of the poor, for refuſing to account, and 
the warrant of commitment concluded, zrti/ they be duly diſcharged 
according to law. The court held the commitment void ; becauſe 
the warrant ought to conclude, there to remain until they ſhall ac- 
count, as the ftatute doth appoint. And the difference is, where 
' a man 1s committed as a criminal, and where only for contumacy ; 
for in the firſt caſe, the commitment muſt be, until diſcharged ac- 
cording to law; but in the latter, until he comply and perform 
the thing required ; for in that caſe, he ſhall not lie till a ſefſions, 
but ſhall be diſcharged upon performance of his duty. Carth. 153. 

2. And if any overſeer ſhall remove, he ſhall before his removal, 
deliver over, ts ſome charchwarden or other overſeer, his accounts 
verified as aforeſaid, with all aſſeſſments, books, papers, money, 
end other things concerning his office ; and if any overſeer hall die, 
his executors or adminiſtrators ſhall within 40 days after his deceaſe, 
deliver over all things concerning his office to ſome churchwarden or 
ather overſeer, and ſhall pay out of the aſſets all money remaining 
due, which be received by wirtue of his office, before any of his other 
debts are paid. 17 G. 2. c. 38. 1. 3. | 

3. By the 43 Z/. c. 2. If any perſon ſhall find himſelf aggrieved 
by any ad? done by the ſaid overſeers or juſtices; he may appeal to 
the Hoe quarter ſeſſions, whoſe order therein ſhall bind all par- 
fer... $..-0. | 
. And this power of appealing generally, doth not ſeem to be 
taken away by the ſtatute here next following; but the ſame being 
only in the affirmative, it ſeemeth that they may both ſtand toge- 
ther, and that the appeal may be upon either of the ſtatutes. 
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Overſeer re- 
moving or dyitge 


Appeal again 
the account, 


And upon this ſtatute of the 43 E/. the appeal is not limited to 


the zext ſeflions, but may be at any time after. 

The other ſtatute abovementioned, with regard to this matter, 

15 as follows: 1F any perſon ſhall have any material objefion to 

ſuch account or any part thereof, he may, giving reaſonable notice, 

appeal to the next ſefſions 3 but if reaſonable notice be not given, v6 
they 
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Poo2, (Penalty.) 
they ſpall atjourn the appeal to the next ſeſſions after ; and the taurp 
may award cofis ro either party, as in caſes of ſettlements by the . 
8&9 W. 17G.2. c. 38. 1.4. 

So that here is power to award coſts, if the appeal is to the 
next ſeſſions ; but if the appeal 1s upon the 43 E/. and not to the 
next ſeſſions, there is no power in ſuch caſe to award coſts. 

' And by the ſaid ſtatute of the 17 G. 2. c. 38. n all corpora. 
tions or franchiſes, awhich have not four juſtices, perſons aggrievid 
may appeal, if they think fit, to the next county ſeſſions. 1. 5. 

M. 4 4n. ©. and Hedges. On appeal upon the ftatute of the 
43 E/. againſt the allowance of the account by two juſtices, the 
ſeſhons ordered the overſeer to pay ſo much over, which they ad. 
Judged to be in his hands; and for not doing this, they commit- 
ted him. But by the court; They ſhould have levied the arrears 
by difireſs and ſale, and in default of diſtreſs have committed 
him ; for the ſeſſions muſt execute their jadgment, in the ſame 
manner as the two juſtices muſt do. 2 Sa/k. 533. | 


Allowance of the account. 


Weſlmorland. ERUSED and allowed (hawing been fir 
feened and werified on cath by A. B. and C. D. 
ehurchwardens, and E.. F. and G. H, owverſeers of the poor ) By me 
one of his majeſly"s zuftices of the peace in and for the ſaid county, 
the day of . 
JB 


VII. Penalty of overſeers for the negle&t © 
their duty. 2 


1. In general, Ower/zers being negligent in their office, ſhall for- 
Feit for every default 205. to the poor, to be levied by ſome or one of 
the churchwardens or overſeers, by warrant of 2 juſtices (1 Q. ) by 
diſtreſs and ſale; or in defett thereof, any two ſuch juſtices may com- 
mit the offender to the common gaol, there to remain without bail or 
mainfriſe, till the ſaid forfeiture ſhall be paid. 43 El. Cc. 2. 
1.2,'41; KY 

2. And by the 17 G. 2. c. 38. Any pariſh officers neglefing 10 
obey any direfions of that at, being convied thereof on oath before 
two juſtices, in two kalendar months after the offence committed, 
ſpall forfeit not exceeding 51. nor leſs than 405. to the poor, by di- 
fireſs and ſale. #14. 

3. And 7n all ations to be brought in the courts at Weſtminſter, 
or at the affizes, for the recovery of any ſum miſpent or taken to their 
oxun uſe by the churchwardens or overſeers, the evidence of the pa- 


r/p'oners, other than ſuch as receive alms, ſhall be admitted. 3 W. 
C, I I; 'y I - ; : 


VIII. Indemnity 


Popery, 


| VIII Indemnity of. overſeers in ij perform- 
ance of their duty. | 


1. By they F.c. 5. and 2t F.c. 12. If any aGion be. | WH 
againſt any overſeer, or other perſon which in his aid, or by his 
commandment, ſhall do any thing concerning his office, he may ad 
the general iſſue, and if he recovers, he ſhall hawe double cofts : 
And ſuch ation ſpall be laid in the proper county, and net ww 


awhere. 


2. And by the 43 Z/. c. 2. Perſons ſued for any thing TE 077 
that att, may plead the general iſſue, and have treble damages with 


cofts, and that to be aſſeſſed by the ſame Joy or writ to inquire” F 
the damages. 1. 19. 


Pope. See Popery. 
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Popery. 
I. General obſervations. 
II. Popiſh ſupremacy oppoſed and aboliſhed. 
ITT. Concerning the pope”s preſentation to benefices. 


IV. Bringing bulls and other inſtruments from Rome. 
V. Popiſh books and relicks. 


V1. Foreign education of papiſts. 


VII. Penalty of perverting otÞers, or. being Per- 


verted to popery. 
VIIT. Feſuits and popiſh prieſts. 
IX. Saying and bearing maſs. 
X. Penalties of 124. a Sunday, and 201. a month, 
for not going to church. | 
AT. Regiſtring eſtates. 
ATI. Inrolling deeds and wills. 
XIII. Double taxes. 
XIV. Papiſts not to come to court. | | 
XV. Not to come within ten miles of London, 
AVI. Papiſts confined to their habitations. 
XVII. Net to inherit, or take by deviſe. 
&AVIIL. Shall not purchaſe. 


Vor. II. 0 Þ XTX. Steal! 
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Popery. 
XIX. Shall not preſent to benefices. 
XX. Shall not teach ſchool. | 
XXT. Diſabled as to offices, law, phyſick. 
XXII. Not to be executor, or adminiſtrator. 
XXIIT. Not to be guardian. 
XXIV. Shall be deemed excommunicate. 
XXV. Popiſh baptiſm. 
XXVT. Popiſh marriage. 
AXVIT. Popiſh burial. 
XXVIII. Armour. 
XXIX. Horſes. 
XXX. Popiſh wife. 
AXXT. Heir of a popiſh recuſant. | 
_ XXRMI. Proteſtant children of papiſts. 
AXNXIITT. Oaths. 
XXXIV. Miniſter to preſent papiſts. 
XXXV. Recuſants conformiug. 
XXXVI. Ecclefiaftical juriſdiftion. 
1. General obſervations. | 
I. [| T is to be obſerved in general, that p27;/5 recufants are liable 


to all the forfeitures and diſabilities, and other inconve- 
niences, to which other recuſants are liable; and to many others, 


' £0 which other recuſants are not liable. 


For to be a recu/ant, doth not neceſſarily imply the beivg a 
papift : But a recuſant is any perſon who refuſes to go to church, 
and worſhip God, after the manner of the church of England: 
A popiſh recuſant, 1s a papiſt who ſo refuſeth : And a popiſo recu- 


Sant convit, 15 a papilt legally convicted thereof. For the want 


of attending to which diſtin&tion, divers authors who have treated 
of this ſubje&, have fallen into confuſion. 

2. There are ſeveral ſtatutes made againſt recuſants in Q. E/:- 
zabeth's reign, and the former part of the reign of K. Fames the 
firſt, which are not reſtrained to popiſh recuſants only ; but as 
there were few or no other recuſants but papiſts at that time, they 
have regard chiefly to perſons of that profeſſion ; and therefore 
they are inſerted under this title: altho? the words'of them do ex- 
tend, and the at of toleration ſuppoſes them to extend, to all 
non-conformiſts in general. But the force of them as to prote- 


ſtant diſſenters is taken away by that at. But no papiſt, or po- 
piſh recuſant, ſhall have any benefit. by the a& of toleration. 

3. The reader will obſerve from tae dates of the ſeveral ads, 
how the penalties haye from time to time becn inforced and in- 


larged, 
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larged, upon every freſh attempt againſt the government ; eſpe- 
cially at the ſeveral periods during Q. Elizabeth's reign, after the 
powder plot in the reign of K. *Zames the firſt, and ufter the re- 
bellion in 1715. One of the aQts particularly, inimediarely after 
the powder plot, which will often occur in the following ſeQions, 
is, in the Ratutes at large a well penned a&t. It is much.in the 


fiyle of Lord C:4e; firong, and clear: where tho' many words | 
are uſed, . yet none of them can be wanted, And probably it was 
drawn up'by him. It brimgs the ſeveral laws together, which 


had been ena&ted on the ſubjeQs it treats of 3 and renders them all 

uſeleſs and dead, as much as if it had repealed them in expreſs 

words. And it may be a pattern in reducing into one general 

law, the ſeveral ſtatutes which on 'many heads are now become 
yery numerous, and not a little confuſed. | 

4. In peruſing this whole title, wherein the laws againſt papiſts 

are brought clearly together in one view, 4: will occur poſlibly to 


remark, that they are many, and perhaps ſevere. But it ought. | 


7 ——— te 


to be conſidered withal, how proteſtants are treated in popiſh 
countries ; and that the offences intended to be guarded againſt by 
theſe laws, are not the ſtealing of an ox, or the burning of an. 
houſe, or any other invaſion of private property, but derhroning | 


the prince, and overturning the government. | 

*Tis true, theſe laws in the preſent age have been permitted to 
ſleep in a great, meaſure, and that even at a time when a rebellion | 
was advancing, and a foreign invaſion attempted, in favour of a EO | 
popiſh prince and government: but they are ſuffered nevertheleſs 
to continue in force; perhaps that it may appear to the enemies f 
of our conſtitution, that if they are ſpared, it is not for want of 
power, but of inclination to puniſh. 


IT. Popiſh ſupremacy oppoſed and aboliſhed. [ 

I. Whoever ſhall affirm, that the king hath not the ſupreme | 
authority in cauſes eccleſiaſtical, ſhall be excommunicated p/ 
Jt, and not reſtored but by the archbiſhop on his repentance. ; 


2. By the ſtatute of the 27 £9. 3. /t. 1. c. 1. which is called 
the ſtatute of proviſors ; perſons ſuing in.a foreign realm, or im- 
peaching judgment given in the king's court, ſhall incur a pre- 
munire; that is, ſhall have a day given to appear in perſon to | | 
anſwer to the contempt, and if they come not, they ſhall be out _ 
of the king's protection, their lands and goods ſhall be forfeited, 4 ' 
and their bodies impriſoned, and ranſomed at the king's will. | | LE 
| And if any bring into- the realm a ſummons or excommunica- 
tion againſt any one executing the ſtatute of proviſors, he ſhall 
ſuier pain of liſe and member, 13 R. 2. /t. 2. c. 3. 

3. And by the 5 £7. c. 1. If any perſon ſhall maintain the 
authority of the ſee of Rome in this realm, he ſhall incur a pre- 
-nire for the firſt offence, and for the ſecond ſhall be guilty of 
high treaſon. Proſecution to be within a year. And the jultices 
n {cflions may enquire thereof, and ſhall certify the ſame into the 
Eing's bench. /. 2, 4 4, 10,30 
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4. And if any perſon ſhall put in praQtice to abſolve or with- 
draw any ſubjects from their allegiance, or if any perſon ſhall be 
willingly ſo abſolved or withdrawn; he, his aiders: and main- 
tainers ſhall be guilty of high treaſon. The trial to. be at the 
aflizes, or in the king's bench. 3 F.c. 4. /. 22, 23, 25. 


II. Concerning the pope*s preſentation to benefices. 


| 1. No perſon by authority from the court of Rome, ſhall dt- 
ſtarb any perſon of holy church, preſented or collated: by the 
king or his ſubjefts ; on pain of fine 'and impriſonment. 25 Eg, 

2.: None ſhall take any benefice of an alien, or convey money 
to him for the farm thereof; on pain of incurring a premunre, 
3-K. 3.64 


3. No alien ſhall purchaſe or occupy. a benefice in England; 
on pain of a premunire, 7 R. 2. c. 12. FN) 

4. He that ſhall go out of the realm, to procure a benefice, 
ſhall be out of the king's protection ; and the ſame ſhall be void, 
12:R, 2.6. t5: | Ri 

5. If any perſon ſhall accept a benefice from the pope, he ſhall 
be baniſhed for ever, and his lands and goods forfeited. 13 R, 
3: f,$+- £2. | 

6. No proviſion of a benefice not vacant, made by the pope, 
and licenſed by the king, ſhall be available ; but perſons endea- 
vouring to exclude the incumbent thereby, ſhall incur a pramu- 
mire. Fl. 4... 8-3 Hg. ft;-2:. 6:4 


IV. Bringing bulls and other inſtruments from Rome, 


1. By the ſtatute of the 16 R. 2. c. 5. (which is the famous 
ſtatute called the ſtatute of pramunire) If any perſon ſhall pur- 
chaſe, or bring irto the realm, any bulls or inſtruments from 
Rome, or elſewhere, they ſhall incur a pramunire ; that is to fay, 
they ſhall be put out of the ; king's protection ; and their lands 
and goods ſhall be forfeit to the king; and they ſhall be attached 
by their bodtes, if they may be found, and brought before the 
king and'his council, there. to anſwer ; or elſe proceſs ſhall be 
awarded againſt them by premunire facias (fo called from thoſe 
words 1n the writ). ETD, | 

2. But by a ſubſequent ſtatute, if any perſon ſhall get or pub- 
Iiſh any bu'l or inftrument from Rz-ze, he ſhall be guilty of high 
treaſon. And his aicers and comforters ſhall incur a pramunire- 


| And concealing the ſame ſhall be miſpriſion of high treaſon. 13 


E!.c. 2. /. 3,4, 5. And the juſtices of the peace may enquire 
thereof, within a year and day. 23 El.c. 1. /. 8. | 


EY 4 Popiſh books and relicks. 


"5 406 any perſon ſhall hawe in his cuſtody any | books called an- 
 tipboners, miſl{]s, grailes, proceſſionals, manuals, legends, | P1t5 


portuailes, primers in /atin and cplifh- (except thoſe ſet out bY 


$4.4 ' 
Bopery, 
RK. 77. 8.) couchers, journals, ordinals or other books for the ſer- 
vice of the church, not ſet forth by the king ; he ſhall forfeit for 
the firſt oFence 405. for the ſecond 47. and for the third ſhall be 
impriſoned at the king's will. And the juſtices of the peace in 
their general ſeflions may hear and determine the ſame. 2 & 4 
Ed. 6. c. 10. | SEO: 

2. No perſon ſhall bring from beyond the ſas, nor {hall print, 
ſel, or buy any popiſh primers, ladies pſalters, manuals, rofaries, 
popiſh catechiſms, miſſals, breviaries, portals, legends, and lives 
of jaints, containing ſuperſtitions matter, printed or written in 
any language whatſoever ; nor any other ſuperſtitious book printed 
or written in 22g/;/> ; on pain of 405. one third to the king, one 
third to him who ſhall ſue in any court of record, and one third 
to the poor of the pariſh where ſuch books ſhall be found ; and 
the books to be burned. 3 7.c.5. [{ 25. | " 

3. If any perſon ſhall bring into the realm any anus dei, croſies, 
pictures, beads, or ſuch like vain and ſuperſtitious things, from 
the biſhop of Rome, or any authorized by him to conſecrate the 
ſame, and offer them to any perſon to be worn or uſed ; both the 
bringer and receiver ſhall incur a premumire: But if the receiver 
ihall in one day's time deliver the ſame to a juſtice of the peace, 
or if ſach perſon to whom the ſame is offered ſhall carry the 
bringer before the next juſtice, or (if he cannot) ſhall diſcloſe 
the oFender's name and place of abode or reſort, to the biſhop, 


or to a jJaſtice of the peace, he ſhall not incur ſuch premuniree 


And in ſuch caſe, the juſtice in 14 days lall fignify the ſame to 


one of the privy council, on pain of incurring a pr amunire. 13. 


#1. 2.7. 7,3, 10. | 

4. And two juices of the peace (and mayors and other chief 

cers in corporations) may. /carch the houſes, and lodgings of 
every popi'h recuſant conviR, or of every perſon whoſe wife'is'a 
porpih rconant convit, for popiſh books and relicks of popery : 
"dif any altar, pix, beads, pictures, or ſuch like popiſh relicks, 
7 any popilh book, ſhall be found in their cuſtody, 'as in the op1- 
nor. of the ſaid juſtices, mayor, or other chief officer, ſhall be 
thought unmeet for ſuch recuſant to have or uſe, the ſame ſhall 


be preſcntly defaced and burnt, if it be meet to be burned; and 
If it bea crucifix, or other relick of any price, the ſame to be 


defaced at the ſeſſions, and returned to the owner. 3 7. c. 5. 


1-28; 
© PI. Foreigu education of papiſts. 


| 6; If any perſon ſhall contribute, or ſend over ſea, any money 
Or other relief to any ſeminary abroad ; he ſhall incur a promu- 


are. 27 El.c. 2. F. 6. | bn 

2. They who be in ſeminaries abroad, ſhall return in ſix months 
after proclamation, and conform in two days, before the biſhop, 
or two juſtices of the peace; otherwiſe, if they return at all, 
Kon: ſubmiſſion, they ſhall be guilty of high treaſon. 27 £7. 
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3. If any perſon ſhall go, or ſend any perſon, beyond the 
ſeas, to be popiſhly educated, who ſhall be there ſo inſtructed, or 


ſhall ſend any money or other thing for that purpoſe ; he ſhall, 


on conviction before the judges of the king's bench, or of affize, 
be diſabled to be plaintiff in any a&tion, or to be committee of 
any ward, or executor, or adminiſtrator, or capable of any le- 
gacy or deed of gift, or to bear any office ; and ſhall forteit, his 
goods, and ſhall forfeit his lands during life. But if he ſhall con- 
form in 6 months after his return, he ſhall be diſcharged. 3 C. 
C34 TJ 6546-08 5 | | | 

4. Children, not being ſoldiers, mariners, merchants, or their 
apprentices or factors, departing the realm, on account of educa- 
tion, - or otherwiſe, without licence from the king or fix of the 
privy council, ſhall take no benefit by ary gift, conveyance, de- 
ſcent, -deviſe, or otherwiſe, of any lands or goods, until they 


conform. 3 F.c. 5. /. 16, And perſons {enaing any ſuch child 


over ſeas, without licence, ſhall forfeit 100/. to him who ſhall 


ſue in any court of record. 3 7. c.5. /. 16. 11 & 12W.c, 
oY ee Ne, 
; 5. No woman, or child under 21, except ſailors or faQtors, 
ſhall paſs over ſea without licence of the King and council ; on 
pain that the officer of the port ſhall forfeit his office and his 
goods, the owner of the ſhip his veſſe!, and the maſter his goods 
and be impriſoned 12 months. 1 F.c. 4. /. 8. | | 

6. No perſon, not bred up by his parents in the popiſh reli- 
gion, ſhall breed up or ſuffer his children to be bred up in the 
popiſh religion ; on pain of being diſabled to bear any office, and 
of ſuch children alſo being diſabled to bear any office until they 
conform. 25 CG: 2. c. 2. /.'8. ; 


VII. Penalty of perverting others, or being perveried 

to popery. 7 

Tf any perſon ſhall put in praQtice to reconcile any ſubjects to 

popery, or if any perſon ſhall be willingly ſo reconciled ; he, his 

aiders and maintainers, ſhall be guilty of high treaſon. The trial 

to. be at the aſſizes, or in the king's bench. 3 7. c. 4. /. 22, 
23, 25+ 


VIII. Feſuits and popiſh priefts. 


1. No jeſuit. or popiſh prieſt ſhall come into or be in the realm, 


_ on pain of high treaſon ;- unleſs he conform. 27 EL. c. 2. /. 2, 


3, 10. | | | voy | 
| 2. And.it any perſon ſhall knowingly receive or relieve any 


fuch, he ſhall be guilty of felony without benefit of clergy. 27 
of Pe 8 i Ge 


_uy 


3- And if any perſon, knowing ſuch jeſuit or prieſt to be in. 


the realm, ſhall not in 12 days diſcover the ſame to a juttice of 


the peace or other higher officer, he ſhall be fined and impriſoned | 


_ at the king's pleaſure. And if ſuch juſtice or other officer ſhall 
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not in 28 days give. information thereof to one of the privy coun- 


cil, he ſhall forteit zoo marks. 27'E4. c. 2. f, 13. 

4. And a ſuſpected jeſuic or popith prieſt, being iawfully exa- 
mined, and refuſing to an{wer whether he be a jetuit or x opiſh 
prieſt, ſhall be impriſoned till he make direct and crue anſwer. 
3; El 6.2, 11, an eee | 

5. And the perſon who ſhall frit diſcover, to any juſtice of the 
peace, any perſon who ſhall entertain or relieve any jetuit, ſemi- 
nary, Or Popiſh prieſt, within' 3 days after the offence ; 1o that by 
reaſon of ſuch diſcovery any offender ſhall ve taken and con- 
victed'; ſuch perſon ſhall not only be freed from any penalty for 
{uch offence, if himſelf be an oFender therein, but ſhall alſo have 
the third part of the forfeitures if they do not exceed 150/7. and 


if they do exceed 1507. then he ſhall have co/. 3 F.c.; [c1. 


6. If any perſon ſhall apprehend any popith biſhop, prieſt, or 
Jjetuit, and proſecute him till he be convicted of exercifing any 
part of the office or function of a popiſh biſhop, or prieſt, he 
ſhall receive from the ſherit 1090/7, reward. 11Q& 12M. c. 4. 
FW | | 
5, If any popiſh biſhop, prieſt, or jeſuit, ſhall exerciſe any 
part of the office or fun&tion of a popith biſhop or prieſt (except 
in foreign miniſters houſes), he ſhall be adjudged to perpetual im- 
priſontment. .11& 12Y.c. 4. /. 3,5. 

8. It any perſon ſhall contribute, or ſend over ſea, ' any money 
or other relief to any jeſuit or popiſh prieſt ; he ſhall incur a pre@- 
aur.” 27 Ek. 6.2. Job. i 5 


© TX. Saying and hearing maſs. 


1. If any perſon ſhall /ay or fing maſs, he ſhall forfeit 200 
marks, and bs impriſoned for a year, and till paid ; 

nd if any perſon ſhall wilfully har maſs, he ſhall forfeit 100 
marks, and be impriſoned for a year : 

The torfeitures to be one third to the Eing,- one third to the 
Poor, and one third to him who ſhall ſue in any court of record. 


Ard if not paid in 3 months after jadgment, he ſhall be com- 


; mitted till he pays, or conforms. And the ſefſions may determin 
the ame.” 23 EL, tf 49 0; 20,11: | 
2. If any popiſh 5:/bop, pric/?, or je/nit ſuall ſay maſs, except 

in foreign miniſters houſes, he ſhall be adjudged to' perpetual im- 

priſonment. - 11 S112, c. 4.7.3, 5: | 
3. And the perſon who ſhall firſt diſcover to any juſtice of the 

peace any maſs to have been fſaid,: and the perſons that were pre- 


lent, thereat, and the prieſt that ſaid the ſame, or any of them, 


within 3 days.after the offence, and by reaſon of ſuch diſcovery 
any oftender 15 taken and convicted ; ſuch perſon ſhall not only 
be freed from any penalty for ſuch offence, if himſelf be an of- 
tender therein, but thall alſo have the third part of the forfeitures, 
If they, do not exceed 1 col. and if they do exceed 150/. then 


he ſhall have ;0/. and after convition of the offender, he ſhall 
have a certificate from the jadges, or- juſtices of the peace before 


Whom the conviction ſhall be, direfted to the ſheriff or perſon 
| w þ 4 who 
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- who ſhiall ſeize the goods, or levy the forfeiture, commanding 
' bim to pay the ſame. 3 F.c. 5. /. 1. "i 

4. Aud conveyances made by recuſants to evade the penalties 
for ſaying or hearing mals, ſhall be void. 29 E!. c.6. /. 1. 


" X. Penalties of 12d. a Sunday, and 201. a month, 


for not going to church. 


1. All perſons, having no lawfal or reaſonable excuſe: to be 
abſent, ſhall reſort to their pariſh church or chapel, or upon rea- 


 ſonable let: thereof, to ſome uſual place where divine ſervice ſhall 


be performed, according to the liturgy and praQtice of the church 
of England, upon every Sunday and holiday ; on pain of puniſh- 
ment by the cenſures of the church, or of forfeiting to the poor 
for every offence 15. to be levied by the churchwardens by way 


_ of diltreis. 1 £7. c. 2. /. 14, 24. Except diſienters qualified by 


the act of toleration, who reſort to ſome congregation of religj- 


ous worſhip allowed. by that at. 1 ÞY. c. 18. /. 2, 16. 


Ard he who is abſent from his own pariſh church, ſhall be put 
to prove where he went to church. 1 Haw. 13, _ 


And one juſtice, on proof (in one month after default) by con- 


: feiltion or oath of witneſs, may call the party before him ; and if 


he ſhall not make ſufficient excuſe, and due proof thereof, to the 
ſatisfaction of the juſtice, ſuch juſtice ſhall give warrant to the 
churchwarden to levy 124. .to the uſe of the poor of the pariſh, 
for every default, by diltreſs and ſale, rendring the overplus. For 
want ef diitreſs, commitment till paid. 3 F. c. 4. /{. 27, 28. 

z. Every perſon above the age of 16 years, who ſhall not re- 
pair to {ome church, chapel, or uſual place of common prayer, 


being convicted thereof before the judges of aflize, or juſtices of 


the peace 1n their open quarter jefſions, ſhall forfeit 20/7. a month, 
one third. to the king, one third to the maintenance of the poor 
of tae pariſh, and of the houſes of corre&ion and of impotent 


2nd maimed ſoldiers, as the lord treaſurer, chancellor, and chief 


baron. of the exchequer ſhall order, and one third to him who 


hall fue in any court of record. If not paid in 3 months after 
judgment, he ſhall be impriſoned till he pay, or conform himſelf 
- to'go to church. ' 23: E/. c.l.f. 5,11. 29 Bl. cb. £7. 


_ INote;; theſe two Jaſt ſtatutes, by inflicting 20/. for a menth's 
avience, diipepſe not with the forfeiture of 124. on the former 
:latutes ſor the abſence of one Sunday ; for both may well ſtand 
together; and the 124d. is immediately forfeited upon the ab- 


tence of each particular day. 1 Haav. 13, | 


A 


3. And every ofender in not repairing to church, being once 
£ny:ted, ſhall pay into the exchequer at Faſter or. Michaelmas 
:£x7m which ſhall fixit happen after the conviRton, 207: for every 
70uth contained in the ind:&tment; and ſhall alſo afterwards, 
without any other indictment or conviction, Fay into the exche- 
quer at eyery Eafter, and Michaelmas term 201. for every month 


@!l he conform ; , except where the king may refuſe the ſame, and 
© 4 ' £ - £1 : R © . & rs | 
take two parts 93 the lands as hereafter is mentioned. © 43 F. © 4+ 


v 


4. And 


 - '4. And every conviction recorded, ſhall by the court be cer- 
tified into the exchequer, and if default ſhall be made in any 
part of payment, the king may by procels take the goocs, and 
tio parts of the lands of the offenders. 3 7.-c. 4./. 9. 

5. Alſo the king may refuſe the penalty of 20/7. a month for 
not coming to church, and in licu thereof may ſeize two parts of 
the oitender's lands, and keep them ti] he conform. 3 7. c. 4. 
TO; Tx. als 
g 6. And where ſeizure ſhall be made of two parts of the lands, 
for the penalty of 20/7. a month, {uch two parts ſhall, according 
to the extent thereof, go towards payment, but the third part 
ſhall not be extended or ſeized. And when the recuſant ſhall 
dic, and the faid' penalty not paid, the king ſhall keep the two 
parts, until the whole be thereby, or otherwiſe, paid. 1 7. c. 

J< $ 2G 

; ”. And if ſuch recuſant have not lands of 20 marks a year, 
| or g00ds worth above 40/. and ſhall not conform in 3 months, 
being thereto required by the biſhop, or a jultice of the peace, 
_ or the miniſter, he ſhall atjure the realm before two juſtices of 
the peace or the coroner ; who ſhall enter the fame of record, 
and certify the ſame at the next afſizes. 35 E/.c. 2. /[. 8, 9. 

| And if he ſhall refuſe to abjure, or not depart, or return, he 
ſhall be guilty of felony without benefit of clergy. 35 E1. c. 2. 
fc 10; ---= ENT | Ss 
But married women ſhall not be obliged to abjure, but they 
ſhall be ſubje& to all the other penalties. 35 Z/. c. 2. /. 19. 
8. And every perſon who ſhall retain in his ſervice, or ſhall 
relieve, keep, or harbour in his houſe any ſervant, ſojourner, or 
ſtranger, who ſhall not repair to church, but ſhall forbear for a 
month together, not having reaſonable excuſe, ſhall forfeit 10/. 
for every month he ſhall continue in his houſe ſuch perſon ſo for- 
bearing. And the ſeffions may hear and determine the ſame. 
3 .J<c 4. /. 32, 33, 36. BT # 

g. And conveyances made by recuiants to evade the penalties 
for not coming to church, ſhall be void. 29 £1. c. 6. /. 1. 

10. And the juſtices in ſeſſions ſhall have power to enquire, 
hear, and determine of all recuſants and offences for not repair- 
eg to- church ; and ſhall have power at the ſeſhons where an 
indictment is taken for ſuch offence, to make proclamation, by 
which it ſhall be commanded that the body of tne offender ſhall 
be rendred to the ſheriff, bailiff, or gaoter, before the next ſel- 
fions:' And if he ſhall not appear of record at the next ſeſſions, 
then upon ſuch default recorded, he ſhall ſtand convicted. 3 F. 
6.4-þ7: EE 
11. And no indiment or other proceeding againſt recuſants 
thall be reverſed (unleſs they conform)” for any want of form, 
nor by any thing but by direc traverſe to'the point of not com- 
wp-to chirch-} og Fee 6; 

I2. But every perſon who ſhall uſually on: Y22days have in his 
houſe divine {ervice as eflabliſhed by law, and be thereat himſelf 
uſually preſent, and ſhall 4 times a year at b2ait go to the pariſn 
Church or other common church or chapel, he ſhall not incur any 

| | penaity 
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penalty for not repairing to church. 23 El. c. 1. /. 12. Ard this 
alſo ſhall not extend to. proteſtant diflenters, who reſort to ſome 


place of religious worſhip allowed by the aft of toleration. 1 17”, 


c, 18. 
13. And the charchwardims and conſtables ſhall (on pain of 


_ 201.) preſent at the quarter ſeſſions once a year, the monthly ab- 
ſence from church of all recuſants, and the names and ages of 


their children above g years of age, and the names of their fer. 
vants. And the preſentments ſhall be entred by the clerk of the 
peace without fee, on pain of 495. And if the party, preſented 


| ſhall be indifted and. convidted, ſuch churchwarden or conſtable 
' ſhall have a reward of 49 s. to be levied of the Paray* $ us 
by warrant of the — in ſeflions. 3 F. c, 4- / 4» 5, © 


"; Regiſtring eſcates. 


x Ev ery perſon being a popiſh recuſant, or papiſt, or educated 
in the popiſh religioa, or whole parent or parents ſhall be a papit 
- or Papilts, or who ſhall uſe or profeſs the popiſh religion, ſhall 
within 6 months after he ſhall be of the age of 21, take the oaths 


of the 1 G. c. 13. and make the declaration againſt popery of the 
30 C. 2. in one of the courts at 7'eftmnfer, or the quarter fel- 
ſions; or in default thereof, ſhall within 6 months afterwards; and 
within' 6 months after he ſhall come into the poſleſſion of any 
lands, regiſter the ſame; where they. lie; who 1s the poſlcttor of 
them ; what eſtate he hath in them; the yearly rent, if lett ; if 
lett- upon leaſe;* who made it, what rent, what fine; the time 


when regiltred ; in a'"parchment book or roll to be kept by the 


clerk of the peace. 1G. ft. 2..c. 55. focke. 


2. And ſuch lands ſhall be regiſtred i in the county, where the 
houſe thereupon ſtands. 3G. c.18. /. £ 

3. And his name ſhall be ſubſcribed to.the regiltry, in the pre- 
ſence of two juſtices in open ſeſſions, by himſelf or his lawful at- 
torney (the warrant of attorney to be proved by two witneſles, 
and entred of record) ; and two juſtices ſhall ſubſcribe their names 
a witnefles (on pain of 20 /.) that the entry was duly made. And 
the clerk of the peace, on requeſt, ſhall enter the ſame at leaſt 
ten days before the ſefſions; who ſhall have 3 d. for cyery 200 
words of the regiſtry and entry of record, and for every copy 


| thereof, and for any one comparing the ſame with the originals 3 


and 44. for every ſearch. And if he neglect or refuſe to do his 
duty herein, he ſhall forfeit his office. 1G. Pt. 2. c 55. /; 1. 

4. Perſons not qualifying, or not regiftring, or not regiſtring 
truly, ſhall forfeit ſuch lands, or the value thereof, two thirds to 
the King, and one third to him who ſhall ſue for the ſame at the 
common law, or in chancery. 1G. ft. 2. c. 55. /. 1. 

- 5. But no action for any forfeiture for not regiſtring, or for re- 


gilirmg fraudulently, ſhall be brought afier t two years after the of- 
*ence commiited. 3 G, c. 18. Ck "i | 


AI. Irolling 


XII. tnrolling deeds and Wills, 


1. No manors, lands, tenements, or verediinaents or any in- 
tereſt therein, or rent or profit thereout, ſhall Paſs, alter, or 
change from aty papiſt; or perſon profefſing the popiſh religion, 
by any deed or will, except ſuch deed'within, 6 months after date, 
and ſuch will withih 6 months after the death of the teſtator, be 


:nrolled in one of the courts of record at J”*/min/tcr, or within 


the county where they lie, by the c:/fos rotulorum, and two juſti- 
ces of the peace, and the clerk of the peace, or two of them” at 
leaſt, whereof the clerk of the peace to be one. 3 G. c.18. /. 6. 

2. But leaſes niade by papilts to proteſtants, whereon the full 
yearly. value, or the ancient or moſt accuſtomed yearly rent or 
more ſhall be reſerved, need' rot to be inrolled. 10G. c. 4. 
/.19. 

ing And by the 26G. 2. c. 24. ſuch deeds and wills ſhall be 
good, if hey be inrotled before Fan. 1.1754, if advantage hath 
not been taken of the default before Jan. 11.1753. And there is 
generally the ke clauſe of indemnity in ſome act of parliament 
every two or three years. 

4. Alio no purchaſe made for fall and valuable conſideration, 
by and for the tole benefit of any proteſtant, ſhall be avoided for 
or by reaſon that any deed or will, thro? which the title 1s derived, 
hath not been inrolked ; ſo as no advantage was taken thereof be- 
fore the purchaſe, and ſo as no decree or judgment hath been ob- 
tained for want of -ſuch"inroilment. 26 G. 2. c. 24. 


_AIIL Double faxes. 


By the land tax adts, rapifl and reputed: papiits, being of 18 
years of age, who ſhall not have taken the oaths of allegiance, 
ſupremacy, and avjuration, {ſhall pay double land tax. 


XV. Papiſts not to come to court. 


. No popiſh recuſant convict ſhall come into the court or houſe 
aw the king or his heir apparent ſhall be {unleſs commanded 
Dy the king or council);'on pain of 100 /. half to the king, and 
half to' him who ſhall diſcover and ſue for the ſame in any court 
& record. $7; 642; 

2. -Andif; -any meniber of either houſe of parliament, not ha. 
ving taken the oaths'of allegiance and ſupremacy, and made and 
tubſcribed the declaration againſt popery, ſhall come into the king's 
preſence, or the court or houſe where he is (without licence from 
lix of the privy council), he ſhall ſuffer as a popiſh rec aſant con- 
vict, and ſhall be diſabled to hold any office, or to vote in either 
houſe of parliament, or to be plaintiff, guardian, executor, ad- 
mmſtrator, or to take any Jegacy or gift, and ſhall forfeit 500 /. 
to him who ſhall ſue, go C, 2, /f. 2, c. 1. 


AY. Net 


Popery. 


XY. Not to come within ten miles of London. 


- All popiſh reculants who ſhall come, dwell, or remain, 
within the city of London, or within ten miles thereof, who ſhall 
be indicted or convicted of ſuch recuſancy, or who ſhall forbear 
going to church to hear divine ſervice for 3 months, ſhall within 
ten days after ſuch inditment or conviRtion, depart from the faid 
city, and ten miles compaſs of the ſame ; and ſhall alſo within the 
ſaid time deliver up their names to the lord mayor, if they dwell 
within the city or liberties thereof; and if they dwell in any other 
county, within ten miles of the city, they ſhall deliver up their 
names to the next juſtice ; on pain of 1007. half to the king, and 
half to him who ſhall ſue. 3 F. c. 5. /. 4. 

2. And for the better diſcovering of papiſts within ten miles of 
Lodo, every juſtice in the neighbouring counties, ſhall. cauſe to 
be arreſted and brought before him every ſuch perſon within the 
ſaid limits, not being a merchant foreigner, as are or are reputed 
to be papiſts (except ambaſſadors ſervants), and tender to him the 
declaration againſt popery of the 3o C. 2. which if he ſhall refuſe 
to make and ſubſcribe, and afterwards continue within ten miles 
of Londen, he ſhall ſuffer as a popiſh recuſant convict. The zaſtice 
to certify ſuch ſubſcription, or refuſal, into the king's, bench, or 
to the next quarter leſions. 1. c. - 9. 


XV F& Papiſts a to their babitations. 


1. Every perſon above 16 years of age, being a popiſh recu- 
Zant, and having any certain place of abode, who being convitt- 


ed for not repairing: to ſome church, chapel, or uſual place of 


common prayer to hear divine- ſervice there, but forbearing the 
{ame contrary to law, ſhall within 40 days next after the convic- 
tion (if he be within the realm, and not hindred by impriſonment, 
by command of the king or council, or by ſickneſs, and in ſuch 
caſe in 20 days after the removal of ſuch impediment) repair t0 
his uſual dwelling, and ſhall 'not remove above five miles from 
thence, unleſs he be licenſed as is herein after direted, on pain of 


forfeiting his goods, and allo to the king his lands during life, 


unleſs Y be cuſtomary or copyhold, and then to the lord of the 
manor. '35 £7. c.2. 

And it feemeth that theſe ſhall be computed acting to the 
£914 manner, allowing 1760 yards to a mile, and that'the 
ſame ſhall be reckoned not by ſtreight lines, as a bird or arrow 
may fly ; but according to the neareſt and moſt uſual way. L Haw, 

Having repaired to their dwelling, they ſhall within 20 days 
notily their coming, and preſent themſelves,- and deliver their 
rye names in writing to the miniſter of the pariſh and to. the con- 


able, and the miniſter ſhall enter- the ſame in a woo 35 El. 
6&2. 0; 


3. And, 


Popery. 


. And, after, the minifter and conſtable {hall certify the ſame 
in his to the next ſeſſions ; and: the' clerk of the peace ſhall 
enter the ſame in the rolls of the feffiovs.. 35 El. c. 2. /. 7. 

4. But if ſuch perſon reſtrained ſhall be urged by proceſs, 
or be"bound to appear in any of the king's conrts, or be ſent 
for. by the council, or be bound to render his body to the ſheriff 
on proclamation, he ſhall incur no penalty for removing for fuck 
purpoſe. 35 EL. c. 2. /. 13, 14. 

5. Alſo, popiſh recuſants confined to their habitations by the 
35 E. may be licenſed to remove, 4 

(1) By the king. 

(2) By three or: more of the privy council, in writing under 
their hands; who may give licence to ſuch recuſant to travel out 
of the compaſs of five miles, for ſuch time as ſhall be contained 
in the licence, for their travelling, attending,. and returning, and 
without any other cauſe to be expreſſed in the licence. 

(3) If ſuch recuſant ſhall have neceſſary occafion or bales; : 
then, upon licence in writing under the hands and ſeals of fonr of 
the next juſtices of the county or place, with the aſſent in wri- 
ting of the biſhop; or of the lieutenant, or a.deputy lieutenant 
of the county reſiding therein, under their hands and ſeals; in 
which licence ſhall be ſpecihed both the cauſe of the licence, and 
the time how long the party licenſed ſhall be abſent in travelling, 
attending, and returning : In ſuch caſe, the perſon ſo licenſed 
mzy travel about ſuch his neceſlary buſineſs, and for ſuch time as 
ſhall be compriſed in the licence ; he firſt taking oath before the 
ſaid four juſtices, or any of them, that he hath truly informed 
them of the cauſe of his journey, and that he ſhall not make any 
cauſcleſs tay. And ſuch perſon departing above five miles, not 
having ſuch licence, and not having taken ſuch oath, ſhall incur 
vy penalty of the 35 E/. abovementioned. 3 7. c. 5. /. 7. 


AV TI. Net to inherit, or take by deviſe. 


Tf any perſon educated in the popiſh religion, or profefiing the 
ſame, ſhall not within ſix months after he ſhall be 18 years of 
age, take the oaths of allegiance and ſupremacy, and ſubſcribe 
the declaration of the 3o C. 2. in the chancery, king's bench, 
or quarter ſeſſions, he ſhall (in reſpe& of himſelf, but not of 
his keirs) be incapable to inherit or take any lands, by deſcent, 
deviſe, or limitation ; but the next of kin, being a proteſtant, 
ſhall have the ſame. 116 1277. c. lp of 


AV III. Shall not purchaſe. 


| Nos papiſt, or perſon making profeſſion of the popith re- 
ligion, ſhall be diſabled to purchaſe any lands, or profts out of 
the lame, in his own name, or in the name of any Other to his 
uſe, or in truſt for him ; but the ſame ſhall be void. 11 v2 //7”, 
© 4 /- 4- 

"3 But no ſale of any lands for a valuable confideration by any 
perſon, bzirg the reputed owner, or in poTeFon of the rents ak a 
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profits thereof, to be made to and for a precaan purchaſer, | 
{hall be avoided on any pretence of diſability in the a& of the 

116 12 W. c. 4. and of the 1 7. c. 4.-incurred by: any per- 
ſon making ſuch fale, or by or through whom the title: That be 
derived ; unleſs before ſuch ſale, the perſon intitled to- take ad: 
vantage of ſuch diſability, ſhall have recovered the lands, - or given 
notice of his claim to the purchaſer, or entred his claim at the 
quarter ſeflions. 3 G. c.18. /. 4. But the above ſtatute of the 
11 & 12 H//, ſhall continue, that papiſts ſhall not purchaſe. Ks P 


XTX. Shall not preſent to benefices. 


I. A popiſh recuſant conviR ſhall be diſabled to preſent, or 
grant any avoidance, to any eccleſiaſtical living, or nominate to 
any free ſchool, hoſpital, or donative. 3 F. c. 5. /. 18. 

2. And whereas by the 1 JF. c. 15. any two Plices who ſhall 
know or ſuſpect or ſhall be informed, that any perſon is, or is 
ſaſpeed to be a papiſt, ſhall tender.to him the declaration of the 
'3oC. 2. and it he ſhall not appear before the ſaid juſtices, on 
notice to him given by warrant of the ſaid jaſtices, or left at his 
uſual place of abode, .or if he ſhall refuſe to make and ſubſcribe 
the declaration, they ſhall certify his name and place of abode at 
the next ſeffions to be there recorded by the'clerk of the peace; 
It is enacted by the 1 FW. c. 26. /. 2. that every perſon ſo record- 
ed, {hall from the time of ſuch record, be difabled to preſent or 
nominate to any benefice, free ſchool, hoſpital, or donative, as 
fully as if he were a popiſh recuſant conviRt. 

3. And where any perſon ſhall be poſſeſſed of any right of 
preſentation or nomination as aforeſaid, 77 ?ruft for any papift or 
Popiſh recuſant, who ſhall be convicted or diſabled by th2 3 7. 
c. 5. or by the 1 7. c. 26. ſuch truſtee ſhall be diſabled to pre- 
ſent or nominate, or to grant any avoidance. thereof. 1 7. c. 26. 


a 


5 Alſo, it is'further enated, that every papiſt, or perſon ma- 
king profeſion of the popiſh religion (that is, whether convifted 
by either of the former actz or not) and every child, not being a 
proteſtaat, under the age of 21, of every ſuch papiſt or perſon 
profeiiing .the popiſh religion, and every mortgagee, truſtee, or 
perfon any ways iatruſted, dire&tly or” indire&ly, by or for any 
ſach_papitt or perſon profeſiing the popiſh religion, or ſuch child 


as aforelaid, whether ſuch truſt be declared by writing or not, 


hall be diſabled to preſent or nominate. 12 4. ft. 2. c. 14. /.1- 
And the chancellor and ſcholars of the univerſity of Oxford 
Nall preſent and nominate t9 the ſame, in the counties of Oxford, 
hent, Midleſex, Sufſex, Surrey, Hempfhire, Berkſhire, Bucking- 
henyhire, « args ſpire, Worcefter hire, Staffordſhire, Warwick- 
ſhire, W:,. fire, Semerſetfpire, Devonſhire, Cornwall, Dorſitſhire, 
Here Or art, f Northamptonſhire, Pembrokeſhire, Caermarthenſhire, 
Brecknock Mibers, Monmouthſhire, Cardiganſhire, Montgomerypire, 


the wy” of Lond:n, and other cities and towns within the faid 
COUnties | 


And 


Popery. 

And the chancelior and ſcholars of the univerſity of Combridse 
ſhall preſent and nominate in the counties of ex, Hertforgfbire, 
Bedfordfpire, Cambridgefoire, Huntingtonſpire, Suffolk, Norfolk, 
Lincolnſhire, Rutlandſhire, Leiceſterſhire, Derbyſhire, Nettingham- 
ſhire, Shropſhire, Cheſhire, Lencafhire, Yorkſhire, Durham, Nor- 
thumberland, Cumberland; Weſtmorland, Radnmrſhire, Denbighſhire, 
Flinthoire, Carnarvonſhire, Angleſryſhire, Merinmethjhire, Glamor- 
canſpire, and the cities and towns within the ſaid counties. 3 7. 


(5. f- 19, 20. W + 


6. And if any truſtee, mortgagee, or grantee of an avoidance, 


ſhall preſent or nominate to any ſuch living, free ſchool, or ho- 
ſyital, whereof the truſt ſhall be for any recuſant convict or diſ- 
abled, without giving notice in writing to the univerſity, in three 
months after the avoidance ſhall happen ; he ſhall forfeit 500 /. to 
the univerſity. 1M. c. 26. /. 4. | 


7. But the chancellors and ſcholars ſhall not preſent to any ſach 


eccleſiaſtical living, any perſon who ſhall then have any other be- 
nefice with cure of ſouls; nor ſhall the perſon preſented be abſent 
from the ſame above 60 days in any one year. 1}. c. 26. 
{..$, 6. | it | 
8. And every grant of an eccleſiaſtical living, ſchool, hoſpital, 


or donative, by any papiſt or truſtee for him, ſhall be void, unleſs 


made boa fid: for a full and valuable conſideration to a proteitan: 
purchaſer. And alſo every dewiſe thereof, with intent to ſecure 
the benefit thereof to the heirs or family of ſuch papiſt, ſhall be 
yod. 1t-G. 2066297 for | | 


XX. Shall not teach ſchool. 


If any papilt ſhall keep ſchool, or take upon him the educa- 
tion, or government, or boarding of youth ; he ſhall be adjudged 
to perpetual impriſonment. 11& 12. c. 4. /. 3, 5. 


- XXI. Diſabled as to offices, law, phyſick. 


1, No recuſant convict ſhall practiſe the common law, as a 
_ counſellor, clerk, attorney, or ſolicitor ; nor ſhall praRiſe the civil 
law, as advocate or proctor ; nor practiſe plyſick, nor be an apo- 

thecary.; nor ſhall be a judge, miniſter, clerk, or ſteward of or 
m any court, or keep any cour:, nor ſhall be regiſter or town 


Clers, or other miniſter or officer in any court; nor ſhall bear apy 
otice or charge, as captain, lieutenant, corporal, ſerjeant, ancient 


bearer, or other office in camp, troop, band, or company of 


ſoldiers ; nor ſhall be captain, maſter, governor, or bear any of- 


tice of charge of or in any ſhip, catle, or fortreſs; but be utcerly 
diiabled for the ſame: and every perſon offending herein, ſhall 
forfcit 100 7. half to the king, and half to him who ſhall ſue. 
3.J<6$«£ $: | | 

2. And no popiſh recuſant convict, nor any having a wite be- 
ng a recuſant convict, ſaall exerciſe anv. piblick office, nnlet: 
ſuch buſ)4:d, and his children above 9 years old, and his ſervants, 
$0 to church and conform. 3 7. c. <. £9. 


- 
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XX IT. Not to be executor or adminiſtrator. 


oy popiſh recuſant convict ſhall be diſabled to be executor gr 
adminiſtrator. 3 JF. c. $. /- 22. 


XXITI. Net to be guardian. | 


A popiſh recuſant convidt ſhall not have the. cuſtody of any 
child as guardian : but the wardſhip ſhall go to the next of kin 
not being a recuſant, to whom the eſtate cannot lawfully deſcend. 


gc: 4. 28,24 
XXIY. Shall be deemed excommunicate. 


r. Every popiſh recuſant convi& ſhall ftand and be reputed to 
all intents and purpoſes diſabled, as a perſon excommunicated, 
and as if he had been ſo denounced by the laws of the realm. 

497-6036 
2. And on proceſs to the ſheriff, for apprehending a popiſh re- 
cuſant excommunicated, he may break open a houſe, or raiſe the 


power of the county. 3 F. c. 4. /. 35. 
XXV. Pepiſh baptiſm. 


Every popiſh recuſant ſhall within one month next after the 
birth of any child, cauſe it to be baptized by a lawful miniſter in 
open church ; or if it is infirm, to be baptized by a lawful mini- 
ſter; on pain of 1007, one third to the king, one third to hyn 
who ſhall ſue, and one third to the poor. 3 7. c. 5. /. 14. 


 XXVI. Popijſh marriage. 


' 7. Every man, being a popiſh recuſant convict, who ſhall be 
married otherwiſe than in ſome open church or chapel, and other- 
wile than according te the orders of the church of England, by a 
miniſter lawfully authorized, ſhall be utterly diſabled and excluded 
to have any eſtate of freehold into the lands of his wife, as tenant 
by the courteſy of F:g/and: And if ſhe have no lands, he ſhall 
forfeit 100 /. half to the king, and half to him who ſhall ſue. 
37. c. 5. /. 13. | 
2. And every woman, being a popiſh.. recuſant convit, who 
ſhall be married in other form than as aforeſaid, ſhall be utterly 
excluded and diſabled, not only to claim any dower or jointure, 
bat alſo her widow's eſtate and frankbank in her huſband's cuſto- 
mary lands, and be diſabled to have any part of his goods. 3 7- 
c 5/1 
pw Bur by the 26 G. 2..c. 33. Aﬀer March 25. 1754s if_ they 
ſh3!] be married any where in England, other than in a church or 
Publick chapel (unleſs by ſpecial licence from the archbiſhop of 


Canterbury ), or without publication of banns, or OR, the mar-- 
r:2ge {hall be nuil and void. 


Xx16. Po'ifh 


Popery, 
XXVIL Popifſh burial. 


it any popiſh recuſant, not being excommunicate, ſhall be bu- 
ried in any place, other than the church or churchyard, or not 
according to the eccleſiaſtical laws ; the executors or adminiſtra- 


tors of every ſuch perſon ſo buried, ſhall forfeit 207. one third 


to the king, one third to the informer or him who ſhall ſue, and 
one third to the poor. 3 F. c.5. /* 15. | 


AXVTIML. Armour. 


1. Any two juſtices, who ſhall know or ſuſpect, or ſhall be in- 
formed, that any perſon is or is ſuſpe&ted to be a papiſt, may and 
ſhall tender to him the declaration in the att of the zo C. 2. and 
if he ſhall not appear, after notice by warrant under hand and 
ſeal given to him, or left at his uſual place of abode ; or ſhall not 
make and ſubſcribe the declaration ; he ſhall be diſabled to have 
or keep in his houſe or elſewhere, or in the poſſeſſion of any other 
to his uſe, any arms, gunpowder or ammunition, except ſuch 
weapons as ſhall be allowed by the ſeſſions for the defence of his 
houſe or perſon. And any two juſtices may by warrant authorize 
in the day time any perſon, with the conftable's afliltance, to ſearch 
ſuch perſon's houſe for the ſame, and ſeize them for the uſe of 
the king. And the ſaid juſtices ſhall deliver the ſame in open court 
at the next ſeſſions for the ule aforeſaid ; where alio, they ſhall 
certify the name and place of abode of every perion io ſubſcri- 
bing, or not ſubſcribing. 1. c. 15. /. 2, 2, 4+ 

2. And notwithſtanding the taking away ſuch armour, gun- 
powder, and munition, the ſaid popiſh recuſant ſhall be charged 


with the providing and maintaining of horſe, and other armour, . 


and munition, as other ſubjects, according to their ſeveral abilities. 
3J- &-$. }J- 29- 

3. And every ſuch perſon, not diſcovering and delivering them 
up to ſome jultice in ten davs after default in not appearing, or 
not ſubſcribing as aforeſaid, or hindring the ſeizure, ſhall be com- 
mitted to gaol by any two juſtices for three months, and ſhall for- 
feit the arms, and pay treble value of them to the ling, to be 
appraiſed by the juſtices at the next ſeſſions. 1 77. c. 15. 7. 5. 

4. And every other perſon who ſhall conceal, or knowing 
thereof, not diſcover to a juſtice ſich arms or ammunition, or 
ſhall hinder the ſeizing thereof, ſhall be committed to gaol by two 
juſtices for three months, and ſhall forfcit to the king the treble 
value of the arms. 1 //-. c. 15. /. 6. TEE 

| 5. And every perſon who ſhall diſcover ſuch arms or ammuni- 
ton, ſo as they ſhall be ſeized, ſhall have a reward equal to the 
valte thereof ordered by the ſeſſions out of the goods of the of- 


tender, to be levicd by diſtreſs and fale, rendring the overpln:, 


= the en charges of taking the diſtreſs firſt deducies, 1 //, 
FS 153. £9, | | 


You It, T7 
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| his uſe, or at his d1 


Popery. 


XAXTX. Horſes. 


t. Every papiſt making default in not appearing, or not ſub. 
ſcribing (as in the former ſeftion concerning armour), ſhall not 
have or keep in his ron or in the poſſefſion of any other to 

poſition, any horſe above the value of 5/. to 

be ſold. And two juſtices may authorize any perſon, with the 

conftable's aſliſtance, to feize all fach horſes for the king's uſe. 
i. c1;./.9. St 

2. And if any perfon ſhall conceal, or aſfliſt in concealing, any 


| ſuch horſe, he ſhall be committed by warrant of two juſtices to 


priſon for three months, and ſhall forfeit to the king treble the 


value of ſuch horſe. 177. c. 15, 


XXX. Popiſh wife. 


1. If any married woman, being a popiſh recuſant convid, 
ſhall not conform in three months, ſhe ſhall be committed to pri- 
fon, by one of the privy council, or by the biſhop, if ſhe be a 
baroneſs ; or, if under that degree, by two juſtices (1 Q.) until 
ſhe ſhall conform, unleſs her huſband ſhall pay to the king for her 
offence for every month 10/7. or elſe the third part of his lands, 
fo long as ſhe ſhall continue out of priſon. 7 7. c. 6. /. 28. 

2. A wife being a popiſh recuſant convict, her huſband not 
being ſo, ſhall forfeit to the king two parts of her jointure and 
dower, ſhall not be executrix or adminiſtratrix of her huſband, 
nor ſhall have any ſhare of his goods and chattels. 3 F. c.5. 

10. 

3. But if ſhe hath been married otherwiſe than according to 
the form of the church of Erg/and, ſhe ſhall be diſabled to 
claim any dower or jointure, or widow's eftate, of her huſband's 


lands ; and-ſhall have no part of his goods. 3 7. c. 5. /. x3. 


XAXT. Heir of a popiſp recuſant. 


Tf the heir of a popiſh recuſant ſhall be under 16, at the death 
of ſuch recuſant, and ſhall after ſuch age become recuſant, he - 
ſhall be charged with the penalties happening him by reaſon of 
{uch his anceſtor's recuſancy, until ſuch time as he ſhall conform. 
7 4. ©. 4. /. 3, 4 


 XXXIT. Proteſtant children of papiſts. 


Tf any popiſh parent, in order to the compelling his child being 
2 proteltant to change his religion, ſhall refuſe to allow him 2 
_ maintenance, the lord chancellor may make order thereit. 


HO IzH, c.4 07. 
| XXXITL. Oaths.. 


T. By the toleration a, if any perſon being required by a 
Juſtice of the peace, ſhall refuſe to take the oaths of allegianc! 
WE a" 


WY 


_— hh ) 


B VU 


Popery. 


fnd ſupremacy, and to make and ſubſcribe the declaration againſt 
popery of the 3o C. 2. he ſhall be committed by the ſaid juſtice 
to priſon ; and, at the ,next ſefſions, if he ſhall again refuſe to 
make and ſubſcribe the ſaid declaration, he ſhall be deemed and 
ſuffer as a popiſh recuſant convitt. /. 12. 

2. And by the 1 G. Fe. 2. c. 13. Two Juſtices may ſammon 
any perſon whom they ſhall ſuſpe&t to be diſafteted,. by writing 
under their hands and ſeals to appear -before them at a time pre- 
fixed, to take the oaths of allegiance, ſupremacy, and abjura- 
tion : Which. ſummons ſhall be ſerved on ſuch perſon, or left at 
his dwelling houſe, or uſual place of abode, with one of the fa- 
mily there; and if ſuch perſon ſhall negle& or refuſe to appear, 
then, ©n due proof made upon oath of ferving the ſaid ſummons, 
they ſhall certify the ſame to the next ſeſſions, to be there record- 
ed: And if ſuch perſon ſhall neglect or refuſe to appear and take 
the oaths at the ſaid ſefſions (his name being publickly read at the 


firſt meeting of the ſaid ſeflions), he ſhall be taken and adjudged 


a popiſh recuſant convict. And the ſame ſhall be from thence 
certified by the clerk of the peace, into the chancery, or king's 
bench, to be there recorded. /. 10, 11. 


XAXXIV. Miniſter to preſent papiſts. 
Miniſters ſhall preſent popiſh recuſants to the biſhop, every 


year before Fun. 24. Can. 114. 


XXXT. Recuſants conforming. 
1. A recuſant conforming ſhall be diſcharged of the penalties 


which he might otherwiſe ſuſtain in reſpect of his recuſancy, 1 7, 


6 4-4 3. | 

2. And by the 11 G. 2. c. 17. Papiſts conforming to the pro- 
teſtant religion, and taking the oaths, and ſubſcribing the declara- 
tion of the 3o C. 2. in the chancery, king's bench, or quarter 
ſeſſions,. (to be there recorded,) ſhall have their eſtates freed of 
the diſabilities incurred before ſuch conforming. /. 1, 2, 3, 4. 


3. And a recuſant convicted having conformed, thall at leaſt 


once a year receive the ſacrament in the pariſh church, on pain of 


forfeiting for the firſt year 20/. for the ſecond 40/7. and for every 


year after 60 /. half to the king, and half to him who ſhall ſue in 
the courts at Yeftminſicr, or at the aſſizes, or ſeflions. 3 F. c. 4. 
; 2, 3. * : 

And at the ſeflions where an inditment for ſuch offence is taken, 
the juſtices ſhall have power to make proclamation, by which it ſhall 
be commanded that the body of the offender ſhall be rencred to the 


ſheriff, bailiff, or gaoler, before the next ſeſſions: And if he ſhall 


not appear of record next ſeſſions, then upon ſuch default record- 


.£d, he ſhall ſtand convicted. /. 7. Gy 
And no indiQtment or other proceeding ſhall be reverſed fot 


want of form, nor by any thing bot by dire& traverſe to the point 
ot not receiving the ſacrament, /. 16, 


£20 - | Put 
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But the huſband ſhall not be charged with a penalty for the 
wife's offence in not receiving the ſacrament ; nor ſhall the wife 
be chargeable for not receiving during her marriage. /. 40. 


XXVI. Ecclefiaſtical juriſdifiion. 
Tt is generally provided in the foregoing aQs, that nothing 
therein ſhall take away or abridge the authority or juriſdiction of 
eccleſiaſtical cenſures, | 


Note; The oaths and declarations abovementioned, are inſerted 
at large in the title Oaths, | | 


{Iofle comitatus, Sce Arreſt, 


_—_— A. Ps Y - "= 7 WM 


—— = 


Poſt, 


Poltrrafter's I. T O perſon ſhall be capable of cxerciſing any employment 


th TY —_—R__. ——_——_ 


ah. y relating to the poſt office, or any branch thereof, or 


be any way concerned in receiving, forting, or delivering of let- 
ters, before he ſhall have taken the following oata, before a ju- 
ſtice of the perce where he reſides; _ | | 
1 A. B. do favear, that 1 will not wittingly, willingly, or 
\  Fnoxwinely open, ditain, or delay any litter or tettcrs, packet or 
packets, avhich ſhall come into my hands, . power, or cuſtody, by 
reaſon of my employment in or relating to the poſt office ; except by 
the conſent of the perſen or perſons to hom the ſame is or ſhall be 
dirced, or by on expreſs avarrant in writing under the hand of 
one of the principal ſecritaries of ſtate for that purpoſe; or except 
zn ſuch cafes, auhere the party or portirs to chom fuch letter or 
tetters, packet or packits ſhall be dirc&ed, or «ho is or are charge- 
able with the payment of the port or ports thereof, ſhall refuſe 
. or neglec? to pay the lame, and except ſuch litters or packets, as 
ſhall be returned for want of true directions, or ewhen the party 
or parties t9 av hom the ſame is or ſhall be direq:d, cannot be found: 
And that 1 will not any avay imbezil any ſuch letter or Itirs, 
packet or packets, as aforcſauid, g An. c. 10. 1.41. Fes 
And it any perſon ſhall do any thing contrary to the faid oath, 
| he ſhall forfeit 20/7, and his office. /. 40. : | 
Meaſurer's oath, 2- And perſons appointed to meaſure the poſt roads, ſhall be 
ſworn to perform. the ſame, according to the belt of their $:ill and 
judgment, before a juſtice of the peace, who ſhall make a certifi- 
_cate thereof in writing, to be entred in the general poſt office, 
without fee. /. 12. | 
Money for poſt- 3- All ſums not-exceeding 5 /. that fhall be due from any per- 
age how to be . ſon for letters, or which ſhall be received for the carriage of let- 
vevie. .* | ters without anſwering the ſame to the receiver general, ſhall be 
recovered betore juſtices of the: peace in the fame manner drop 
I Oe | tithes ; 


6 4 
o 


” OO TT —IE—_ 


Poſr, 


tities: And ſuch debt ſhall be preferable in payment before any 
debt to any private perſon. /. 30. 

And the rates or prices for the carriage of. letters ſhall be ac- 
cording to the ſeveral rates and ſums followi 

For every fingle letter not above 80 ni4 from the general 
poſt office, 34. Above 8D miles, 44. And for every letter di- 
rected on board, or from on board any ſhip, 1 4. more. 

Within the limits of the penny poſt, 1 4. (at putting in, and 
14. at delivery, 4 G. 2. c. 33.) 

From Edinburgh, Dumfries, Dublin; to London, 6 d. 

From France, Holland, Hamburgh, 10 d. 

From Uraly, Sicily, Germany, Switzerland, Denmark, Sweden, 
ad all parts of the North (thro' Holland) ; and from New York, 
I 5, 

From 1taly, Sicily, Turkey ; through France, 15. 3d. 

From Spain, Portugal, Famaica, Berbadoues, Antegoa, Mont- 
ferrat, Newis, St, Chriftophers, 15. 6d. 4 

And a double letter ſhall pay double, and an ounce ſhall pay 
four times the price of a ſingle letter. 9 Ar. c. 10. /. 6. 

And bills of exchange wrote on the {ame piece of paper with 
a letter, and ſeveral letters to ſeveral perſons wrote on the ſame 
piece of - paper, ſhall pay as ſo mavy diſtin letters, 6 G. c. 21. 

. hePs 
f And writs or other proceedings at law, incloſed, or writ on the 


ſame piece of paper with a letter, ſhall pay as fo many diſtinct 
ſetters. 26 GC. 2. c 143; /- 6 


But merchants accounts not exceeding one ſheet, bills of ex- 


change, invoices, bills of lading (ſent or brought over fea, 6 G. 
21. f. 52.) ſhall be allowed without rate in the price of the 
letters. 9 Az. c. 10. /. 13 

But patterns or ſamples - goods, or pieces of any thing, tho' 
not paper, incloſed in a letter, or afiixed thereto, it under an 
ounce weight, ſhall pay as a double letter. 26 G. 2. c. 13. 
E7--. 
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4. And none but the poſtmaſter ſhall carry letters ; on pain of None but the 
51, for every offence, and 100/. a week beſides; half to the PMFmaſtcr co 


king, and half (with coſts] to him that ſhall ſue in any court of 
record. .-- 9. 4n. c. 10. /; 17, 19. 


Except letters carried gratis by carriers or ſhip-maſters with 


goods, inſtruments out of any court, and letters ſent by friends 


31 their journcy, or by a ſpecial meſſenger. 9 4». c. Io. /. 2. 


\Pound-bzeach, Sec Diftreſs. 
Powner (for the hair). Sec Excite, 


Ne 1p U-'3 __  Paareminire. 


pf ; - 
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Ptaemunire: 


What it is, x. RAMUNTIRE is fo called from a word inthe writ, 
Proemunire facias prefatum A. B. quod tunc fit coram 
nobis, Ec. where pr emunire 15 uſed for premonere, to warn the 
perſon to appear, as is direQted in the ſtatute of the 27 Ea. 3, 
c. I. hereafter following. 1 ft. 129. | 
Power of juſtices 2. Notwithſtanding that promunire is. not within the letter of 
of the peace the commiſſion of the peace, yet inaſmuch as it 1s againſt' the 
—_— peace of the king and of the realm, any juſtice of the peace 
way, either on his own knowledge, or the complaint of others, 
_ cauſe any perſon to be apprehended for ſuch offence ; arid he may 
take the examination of the perſon ſo apprehended, and the in- 
formation of all who can give material evidence againſt him, and 
v9 the ſame in writing 3 and bind over the witneſſes to the king's 
ench or gaol delivery ; and certify his proceedings to the ſame 
court to which he ſhall bind over ſuch informers. 2 Haw. 39. 
Hale's Pl. 168. | 
Impraching 3. By the 27 £4. 3. c.1. called the ſtatute of Proviſors, They 
wx aus the who ſhall draw any out of the realm in plea, whereof the cogni- 
pramunre, Zance pertaineth to the king's court, or which do ſue in any other 
| court, to defeat or jmpeach the judgments given in the king's 
court, ſhall have a day, containing the ſpace of two months, by 
warning to be made to them, by the ſheriffs or other officers, to 
appear to anſwer in their proper perſons for the contempt.: And 
if they come not at the ſaid day in their proper perſon to be at 
the law, they, their procurators, attornies, executors, notaries, 
and maintainers, ſhall from that day forth be put out of the king's 
protection, and their lands, goods, and chattels forfeit to the king, 
and their bodies whereſoever they may be found ſhall be taken and 
impriſoned, and ranſomed at the king's will. And upon the ſame 
a writ ſhall be made, to take them by their bodies, and to ſeize 
their goods, lands, and poſſeſſions, into the king's hands. And 
if it be returned, that they be not ſound, they ſhall be put in 
exigent, and outlawed. Sh 
Zoning oat foreien 4+ 0d by the 16 R. 2. c. 5. commonly called the ſtatute of 
proceſs, a pre- Sremurire, and to which the ſeveral ſubſequent ſtatutes do refer ; 
 maunire, both thoſe who purſue, or cauſe to be purſued, in the court of 
| Rome, or elſewhere, any proceſſes or inſtruments, or other things 
whatſoever which touch the king, againſt him, his crown and re- 
gality, or his realm; and alfo thoſe who ſhall bring, receive, no- 
_ tify, or execute them ; and their fautors and abettors, ſhall be 
out of the king's prote&tion ; and their lands and tenements, goods 
and chattels, forfeit to the king ; and they ſhall be attached by 
their bodies, if they may be found, and brought before the king 
and his council, there to anſwer ; or proceſs ſhall be made againſt 
them by premunire facias, in manner as it is ordained in other 
ſtatutes of proviſors. EE 
And in theſe two ſtatutes, as above recited, are contained the . 
pains and penal:ies of what is called a pr amnire. | 
| 5. And 
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s. And fince theſe aQts it hath been adjudged, that a ſuit in the Suing for tem- 
eccleſiaſtical court (as for debt) was in caſe of pramunire. And _ matrers if 
that a'perſon ſuing in the eccleſiaſtical court, for the forgery of a E210 
will, doth incur the danger of a pr amunire ; becauſe the party nire,. - 
grieved might have his remedy by the common law. Alſo judg- 
ment againſt the defendant was given in a preamunire, for ſuin 
for tithes in the ecclefiaſtical court, alledging the ſame to be ſeve- 
red from the nine parts. 3 [/. 120, 121. But it ſeemeth, that 
a ſuit in that court, for a matter which appears not by the libel it 
ſelf, but only by the defendant's plea, or other matter ſubſequent, 
to be of temporal cognizance, is not within the ſtatute ; becauſe 
it appears not that either the plaintiff or judge knew it to be 1o. 

i Haw. 51, 52. 

6. By. the 25 H. 8. c. 20. Refuſing to ele or conſecrate the Refuſing to el-& 

perſon nominated by the king to a biſhoprick, is made a pro 2 conſecrate a 


G biſhop, a pre» 
munre, munire, 


7. By the 26 H. $. c. 14. No ſuffragan ſhall exerciſe any ju- Suffragans ex- 
riſdiftion, otherwiſe than by the biſhop's commiſſion, or pain of — Le 
ey commiſſion, a 
a Pr EUN | oremiunire. 
8. To delay a ſuit, on the ſtatute of monopolies, 21 F. c. 3. Delaying a ſuit 


on the ſtatute of 
ſhall be a praemunire, /. 12. monopolies, a 


| | | premunire, 
9. By the 13 C. 2. c. 1. To affirm maliciouſly or adviſed!y, Affirming that 
by ſpeaking or writing, that both or either houſes of parlia- the parliament 


me gg : . . can make laws 
_ a legiſlative power without the king, is a pre achaur tho 
unire, 


king, a premu- 
. | nire, 
10. By the 31 C. 2. c. 2. No ſubject ſhall be ſent a prifoner Sending prioners 
out of the realm, on pain of a pramunire. | | out of the :eaum , 
; a prezmunire, 
11. By the 6 4s. c. 7. If any perſon ſhall maliciouſly and di- afrming that 
retly by preaching, teaching, or adviſed ſpeaking affirm, that tbe pretender 
the pretender hath any right to the crown, or any other perion _ any right to 
otherwiſe than as by the afts of parliament, he ſhall incur a pro- 0 ©9P: 
MUNIYE, | 
12. The offences above ſpecified are ſuch as do not fall in with Other premy- 
the other titles of this book. Other offences incurring a pr emu- hues, | 
aire, are inſerted under the titles to which tney do more properly 
belong ; as in the titles, Oaths, Gunpowder ; and eſpecially in the 
title Popery, under which there are many offences of this kind, 
occaſioned by the papal incroachments from time to time 1n this 
kingdom. 2 | 
13. Thejudgment in premunire 13, that the defendant /ball be Judgment in 
from thenceforth out of the king's protefion, and his lands and tenc- P*Emunire. 
ments, goods and chattels forfeited to the king, and that his body 
 ſoall remain in priſon at the king's pleaſure, 1 Inſt, 129. 


Out of the king's protefion) So odious was this offence formerly, 
that a man who was attainted of the ſame, might have been ſlain 
by any one without danger of law; becauſe it was provided by 

U 4 law, 


Corruption of | 


Ptaemunire. 


law, that a man might do to him as to the king's enemy, and a 
man may lawfully kill an enemy : and therefore by the 5 EJ. «. x. 
it js enacted, that it ſhall not be lawful for any one to ſlay any 
perſon attainted in or upon a premunire. 1 Inft. 130. 

But he is ſo far out of the king's proteQtion, that he is diſabled 
to bring an aQtion for any injury whatſoever. And no one, know. 
ing him guilty, can with ſafety give him aid, comfort, or relief, 
1 {:ft. 129, 130. 1 Haw. gs. 

And Mr. Hewwkins ſays it has been queſtioned, whether he 
hath a right to demand ſurety of the peace. But Lambard and 
Delton, which are the authorities he cites for it, do incline to 
think that he hath ſuch right. Lambard alledges for it the flatute 
of the 5 E/. abovementioned ; and Dalton aflerts it without doubt- 
ing. Lamb. So. ' Dalr. 272, 1 Haxw. 126. 


Lands and tencments ferfeited}] Yet tenant in tail ſhall only 
forfeit lands during life: for albeit the ſtatute of the 16 R. 2. c.5. 
enacteth, that lands and tenements ſhall be forfeited, that muſt be 
underſtood of ſuch an eftate as he may lawfully forfeit, and that is, | 
during his own life. 1 ft. 130, 

14. Attainder in pramuwire worketh no corruption of blood, 


1 Df. 391. 


- . o ) LAY” ® . 


Preſentment. 


Preſentment is that which the orand jury find and preſent tg 

the court, without any indictment delivered to them ; which 

is afterwards reduced into the form of an indictment, and n no- 
thing elſe differs from an indictment. 

There are other preſentments of churchwardens, cate 

furyeyors of the highways, and juſtices of the peace; all which 
may be ſeen under their proper titles. 


Jiſon and piſſoner. See Gaol. 


P:tiſon-beaking. 
T' ſeemeth that at the common law all priſon. breaches were 
felonies, if the party were lawfully 1 in cuſtody for any cauſe 
whatſoever. 2 Haw. 123, © 
But by the following ſtatute, which is, called the ſtatute ae fran- 
gentibus priſonam, the ſeverity of the common law is moderated; 
in the explication of which Ratute, will be contained the whole 
learning relating to this ſubjet. 
The ſtatute 1s this: Concerning priſoners echich break priſon, the 


king evill-th and commandeth, that none that breaketh priſon hail 


| have judemient of life or nk ”, for breaking of priſon only, ex 
C pz 


Puiſon-beaking. 


rept the cauſe for which he avas taken and impriſoned aid requirg 
ſuch judgment, if he had been convift thereupon, according to the 
lax and cuſtom of the realm. 1 Fd. 2. Rﬆ. 2. 


Concerning priſoners which break] Therefore if the priſon be 
broken by a ſtranger, and not by the priſoner, or by his procure- 
ment, this is no felony in the priſoner. Hale's P/. 108, 


Which break priſon] Tt ſeems clear, that any place whatſoever, 
wherein a perſon under a lawful arreſt for a ſuppoſed crime, is re- 
ftrained of his liberty, whether in the ſtocks, or ſtreet, or in the 
common gaol, gr the houſe of a conſtable, or private perſon, is 
properly a pri/on within this ſtatute ; for impriſonment is nothing 
elſe but a reſtraint of liberty. 2 Haw. 124. 

And therefore this extendeth as well ro a priſon in law, as ta a 
priſon in deed. 2 nf. 589, | 

But there muſt be an aQtual breoting ; for if the door be open 
and he goes out, it is not felony, but a miſdemeanor only. 2 //?. 
$30... 2. Haw, 125; 

But if the priſon be fired without the privity of the priſoner, 
he may lawfully break it to ſave his life. ZHale's Pl. 108. 

Alſo it ſeems that no breach of priſon will amount to felony, 
unleſs the priſoner eſcape. 2 Haw. 125. 


That none that breakoth priſon ſhall have judgment of life or 
member] "That is, ſhall be guilty of felony. But nevertheleſs he 
is {till puniſhable as for a high miſpriſfion, by fine and impriſon- 
ment ; for it cannot be thought the meaning of the ſtatute, in or- 
daining that ſuch offences ſhall not be puniihed as capital ones, to 
intend, that they ſhall not be puniſhed at all. 2 Haw. 128. 

Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have broken 
priſon are not ba:/able by juſtices of the peace; and that for two 
reaſons : 1. Becauſe it carries a preſumption of guilt. And, 2, 
Becauſe it is a ſuperadded offence to the former for which they 
itood committed. 2 H. H. 133. 


Except the cauſe for which he was taken and impriſoned, aid re- 
quire ſuch judgment) This is to be intended of a /awufu/ cauſe ; 
and therefore fa//e impriſonment 1s not within this a&t. 2 /?. 590. 

Impriſonment is a reſtraint of a man's liberty under the cuſtody 
of another, by lawful warrant, in deed, or in law. Lawful war- 
rant is, either when the offence appeareth by matter of record, 
as when the party 1s taken upon an indictment z or when 1t doth 
r0t appear by matter of record, as when a felony is done, and 
the oftender by a lawful mit:mws 15 committed to gaol for the 
fame: But between theſe two caſes there 1s a great diverſity ; for 
in the firſt caſe, whether any felony were committed or no, if the 
offender be taken by force of a capias, the warrant is lawful, and 
if he break priſon it is felony, altho' no felony were committed ; 
but in the other caſe, if no felony be done at all, and yet he is 
committed to priſon for a ſuppoſed felony, and break priſon, this 
15 no felony, for there is no cav/e. 2 Inſt. 590. 

So that the cauſe muſt be juſt, and not feigned, for things 
feigned require no judgment ; 'I'hus if a man give another a mor- 
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Puſon-bzeaking, 

tal wound, for which he is committed to priſon, and breaketh 
priſon, and the other dieth of the wound within the year, this 
death hath relation to the ſtroke ; btt becauſe relations are but 
fictions in law, and fiftions are not here intended, this Priſon- 
breaking is not felony. 2 it. gg1.. 

So that the offence for which the party was impriſoned, muſt 
be a capital one at the time of the offence, and not become ſuch 
by a matter ſubſequent. 2 Haw. 126. 

And the cauſe mult be expreſſed in the 7ittimus, altho' not fo 
certainly as in an indiftment, yet with ſuch convenient certain 
as it may appear judicially that the offence requireth ſuch judg- 
ment ; as, not for felony*generally, but for felony in ſtealing ſuch 
a horſe, and the like. 2 1/2. 591. 

' But if the offence for which the party is committed, be ſuppoſed 
in the -:7timns to be of ſuch a nature as requires a capital judg- 
ment, yet if in the event it be found to be of an inferior yature, 


| and not to require ſuch a judgment, it ſeems difficult to maintain, 


that the breaking of the priſon or a commitment for it can be fe- 
lony ; for the words of the ſtatute are, except the cauſe for which 
he was taken and impriſoned did require ſuch judgment z and here 
It appears, that the offence, which is the cauſe of his impriſon- 
ment, doth not require ſuch a judgment. 2 Haw. 126. _ 

But if a man be committed by lawful warrant, for /u/p:c:or: of 
felony done, if he break priſon, he may be indicted for that 
eſcape, albeit the commitment be for ſufpicion of felony, and yet 
no judgment can be given againſt him for ſuſpicion, but for the 
felony it ſelf, whereof he is ſuſpe&ted. 2 ff. 592. 

And an inditmient that ſuch a perſon /+loniouſly broke the priſon 
generally, 1s not good ; but it ought to rehearſe the ſpecialty of 
the matter, that he being = te for ſuch or yl a : felony, 
-broke the priſon. 2 1». 5 

But if the party be &/ 4 arreſted for, and in his mittimns 
charged with a crime which doth not require judgment of life or 
member, as petit larceny, or homicide by ſelf defence or by 
miſadventure, and the offence be.in truth no greater than the mit- 
timus doth ſuppoſe it to be, it is clear, from the expreſs words of 
the ſtatute, that a breaking 'of the priſon cannot amount to felony. 
2 Haw. 126. 

Rut if a felony be made by a abſequent ſatute, and an offen- 
der is committed thereupon ; if he breaks priſon, it is felony. 
For fince all breaches of priſon were felonies by the common law, 
which is reſtrained by this ſtatute in reſpe& only of impriſonment 
for offences not capital ; when an.offence becomes capital, it is as 
much out of the benefit of the ſtatute, as if it had always been 
fo. Hal. Pl. 108. 2 Haw, 126. _ 

Alſo it 1s faid, that the party may be arraigned for priſon- 
breaking, before he be convicted of the crime for which he was 
impriſoned ; for that it is not material whether he were guilty of 
ſuch crime or not; for. the words of the ſtatute are, fer ewhich be 
evas taken and impriſoned, 2 Haw. 127. 

But if he is firlt indicted and acquitted of the principal felony, 
he ſhall not be indicted for the breach of priſon afterwards ; for 

i it 


m—_ 


Puſon-breaking: 


it being cleared that he was not guilty of the felony, he is in law 
as a perſon never committed for felony, and fo his breach of pri- 
ſon is no felony. 1 H. H. 612, 

But the gaoler ſhall not be puniſhed as a felon for the party's 
breach of priſon, unleſs he voluntarily conſented to it ; but it 
ſeems to be a negligent eſcape in the gaoler, for which he may be 
puniſhed: by fine and impriſonment, becauſe there wanted either 
that due ſtrength in the gaal, or that due vigilance in the gaoler 
or his officers, that ſhould have prevented it: and if gaolers 
might not be puniſhed for this as a negligent eſcape, they would | 

| be careleſs either to ſecure their priſoners, or to retake them that | 
eſcape. 1. X. Gor;  --- | | 

And therefore if a criminal endeavouring to break. the gao!, 
aſſault his gaoler, he may be lawfully killed by him 1n the affray. i 


1 Haw. 71. 
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Indiftment for priſon-breaking, by eſcaping from a | 
conſtable. = 


FT HE jurors for our lord the king upon their oath preſent, © | 
that A.C. late of —————yeoman, conſtable of our ſaid | 
lord the king in and for the town of ———n the ſaid county, on | | 
the —day of - in the — Jear of the reign of: 
at ———- within the town and conſtablewick aforeſaid, in the 
county aforeſaid, did take and arreſt one A. O. late of ——— /a- 
brurer, on ſuſpicion of having committed a certain felony, in felc- 
wiouſly taking and carrying awvay one black gelding, the property of 
of the walue of —and thereupon he the ſaid A. O. 
under the cuſtody of him the ſaid A. C. the conſtable aforeſnid, 
avas brought before ]. P. eſquire, one of the juſtices of our ſaid 
lord the king aſſigned to keep the peace in the ſaid county, and alfo 
to hear and determine divers felonies, treſpaſſes, and other miſds- 
meanors within the ſaid county committed, and he the ſaid J. P. by 
his warrant direed to the ſaid A. C. and others, did command the 
ſaid AE. to carry and convey the ſaid A. O. to the gaol of our 
ſaid Iord the king at in the county aforeſaid, there to be 
Safely kept, until he ſhould be Iaxvfully delivered from thence ; by 
virtue of which ſaid warrant, he the ſaid A. O. was taken and 
detained by him the ſaid A. C. and as he the ſaid A. C. was con- 
veying and carrying him the ſaid A. O. to the gaol aforeſaid, af- 
terwwards, to wit, on the = day of — in the year afore- 
ſaid, be the ſaid A. O. at aforeſaid in the county aforeſaid, 
with force and arms, did feloniouſly break aavay and eſcape from 
and out of the cuſtody of him the ſaid A. C. the conflable afore- 
. faid, againſt the will of him the ſaid A. C. and againſt the peace 
: ef our ſaid lord the king, his crown and dignity. Ws 


Indictment 


y- Pzoceſs. + 


Indi&tment for breaking out of gaol. - 


HE jurors for our lord the king upon their oath preſent, 
that A. O. late of. in the county aforeſaid, labourer, 
day of ——— in the year of the reign of 

aforeſaid in the county aforeſaid, was arreſted, 
rmpriſoned, and detained, in the gaol of our ſaid lord the king, for 
a certain felony by him committed, that is to ſay, for the feloniouſly 
taking and carrying away one black gelding, the property of —mm=e 
of the walue of ———- and that he the ſaid A. O. on the mm 
day of — in the year aforeſaid, ' with force and arms, the afore- 
ſaid gaol of our ſaid lord the king at - aforeſaid in'the county 
aforeſaid did break, and thereby did eſcape from and ont of the 
faid gaol, againft the peace of our ſaid lord the king, his crown 
and dignity. 


' Paiviſeged place. Sce Reſcue. 


on the 


4 
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Proceſs by the T Y the commiſſion of the peace, the juſtices in ſeſſions 


commiſione have. power to make and continue protefſes upon inditt- 
ns ments, againſt the per ſous indifted, until they can be taken, ſurrender 
themſelves, or be outlawed. 
Brocels on ins 2. And by the ſtatute of the 1 Ed 4. c. 2. Inditments and 
dictments taken preſentments taken in the ſheriff's tourn, ſhall be delivered to the 


in the tourn« next ſeflions, who may award proceſs thereupon, in like form as 
if they had been taken before themſelves. | 


Proceſs by ju- 3. And the law alſo in ſeveral caſes in exprefs words direds 
--rihag of prom to be made by juſtices out of ſeſſions; and in other caſes 
10N3s 


y neceſſary implication: as where a ſtatute doth give power to | 
Juſtices out of ſeflions to inquire, hear, and determine, there they 
may make proceſs to cauſe the party to come and anſwer, other- 
wiſe they cannot proceed to hear and determine : and this may 
be either before or after preſentment or inditment as the ſeveral 
ſtatutes do require : Before preſentment or indiftment it is called | 
a warrant ; after preſentment or indictment it is properly called 
. proceſs. Dalt. c. 193. | | 

Proceſs, what. 4. Commonly an indi&ment, being but an accuſation againſt a 
man, 1s of no force but only to put him to anſwer unto it. And 
hereof all proceſs hath the name, becauſe it procced-th or gocth 

out upon former patter either original or judicial. Lamb. 519. 
No need of pro- 5. And it fecmicth plain, from the nature of the thing, that 
cefs, it the party there can be no need of proceſs, where the defendant is preſent 

* IE s in court, but only where he is abſent. 2 Haw. 281. 

To he in the 6. The proces ought to be in the name of the king. And if 
xiug's name, it 1fſue from the king's bench, it ought to be under the teſte of 
the chicf juſtice : and if it iſſue from any other court, there ſeems | 
| | :--.-.40 


' 


to be the ſame reaſon, that it ought to be under the tefte of the 
&rſt in the commiſſhon. 2 Haw. 283, | | 
7, Upon an inditment in ſeſſions, there muſt be 15 days be- When «turn. 
tween the teſte and return of the venzre, but if the entry be by able. 
conſent of parties, the v:nire may be returnable immediate, and 
the trial be the ſame day, 3 Salk. 371. 
8. Proceſs on an indittment or appeal of death, 1s one capes, Proceſs for fe- 
and then ' an exigent : But in caſe of any other felony, then by lony. 
the 25 Fd. 3. c. 14. two capias's, and then an exigent. Hol, 
Pl. 209. 2 Haw. 303. Crown Circ. 21. Toe 
9. The ordinary proceſſes upon all indi&tments of treſpaſs againſt Proceſs 1:nJe+ 
the peace, or of other offences againſt penal ſtatutes, not being '92F- 
felony, or a greater offence, ate as follows ; Firſt, if the offen- 
_ der be abſent, a wenire focios, which 1s but in nature of a ſum- 
mons to cauſe the party to appear, ſhall be awarded, except 
where other proceſs is direfted by ſome ſtatute, 2 Haw. 283, 
If it appear by the return to ſuch 'ver77e, that the party hath 
lands in the county, whereby he may be diftrained, the di/treſ 
infinite ſhall be awarded from time, till he do appear ; and by | | | 
force hereof he ſhall forfeit on every default ſo much as the ſhe- [ 
Tiff ſhall return upon him in iſſues. But if a #4: be returned on 
ſuch a wenire, then three capias's, that is a copias, alias, and 
#/uries ſhall iſſue. 2 Haw. 283. | 
Where the inhabitants of a pariſh are indiQed or preſented, the 
proceſs is firſt a venire, then a diftringas. Crown Circ. 21. 
10. By the 21 F. c. 4. by which all popular aftions on penal Proceſs on in« 
ſatutes are reſtrained to their proper counties, the like proceſs in f9* 7atious, 
every popular action, bill, plaint, ſuit, or information, on a pe- 
nal ſtatute, hefore the quarter ſeſſions (or higher courts) ſhall be 
awarded as in an aCtion of treſpaſs vi & armis at the common 
hw. | | 
And conſequently, the proceſs in all ſuch ſuits muſt be by at- 
tachment or pore pr wadics, and after by di/ftreſs infinite, where 
by the return the party appears to be ſufficient, otherwiſe by ca- 
pias, 2 Haw. 284. ep | | oy 
11. If a defendant appear to an inditment of felony, and af- Proceſs on 27 
terwards before Mue joined make an eſcape, either from his bail, *<*P*- 
or from priſon ; the common capias, a/ins, and pl/uries thall be 
awarded againſt him, unleſs there had been an exigent before, mn 
which caſe a new exigent ſhall be awarded. 2 Hanv. 285. | 
12, The exigent ſhall not be aavarded ogainft acceſJaries, until Proceſs agiintt 
the principal ſhall be attainted. 3 Zd. 1. c. 14. 2 Haw. $06, *<crics. 
13. By the 8 H. 6.c. 10. On maidtments for treaſon, fulony, Proceis into a 
or treſpaſs, againſt perſins dwelling in other counties than where 25533 county. | 
the indictment is taken, before any exigent awarded, preſently after | 
the firft evrit of capias awarded and riturned, another <vrit of | | 
capias {52/1 be axvarded, diretted to the ſheriff of the county avhere- 
of the perſon indifted was ſuppoſed to be converſant by the ſame in- | 
 Hrtment, returnable before the ſame juſtices or others before «hom | 
he is indifted, at a certain day, containing the ſpace of 5 rronth; | 
From the date of the ſaid lat werit, where the counties are holden | 
Som month to month; and awhere they are holatn from 6 weeks to | 
I 6 qree&c, 
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Þ2oceſs, 


6 evceks, be foall have 4 months, until the return of the ſa 
writ : by which writ of ſecond capias it ſhall be commanded to the 
Same ſheriff to take the perſon indicted by his bogy, if be can be 
fourd within his bailiwwick, and if he cannot be found within his 
datliwick, that the ſaid ſheriff ſhall make proclamation in two coun. 
ties before the return of the ſame qurit, that he which is ſo indifted 
fall appear before the ſaid juſtices or cthers, in the county, liberty, 
or franchiſe where he is indidted, at the day contained in the ſaid 


laſt wwrit of capias, . to anſever to the king of the felony, treaſon, oy 


treſpaſs, whereof he is ſo indifted: After which ſecond writ of 


 capias ſo ſerved and returned, if be which is ſo indifted come mt 


at the day of the ſame writ of Capias returned, the exigent ſhall 
be awarded. And every exigent aud outlawry otherwiſe awarded 
or pronounced ſhall be waid. | 

And if any ſuch indiftment ſhall be removed by certiorari, then 
befare the exigent awarded, preſently after ſuch firſt capias re- 
gurned, another writ of capias ſhall be direfted as before, returnabl: 
before the king in his bench. 

But this hall not extend to indifFments taken in the county of 
Cheſter. | cm 
Alfa if any perſon be indifted of felony or treaſon, and at the 
time of the ſame felony or treaſon ſuppoſed was converſant withit 
the county wheresf the indiament maketh mention, the like proceſs 


 /oall be made againſt the perſon ſo indited, as hath formerly beet 


fed ; that is, without ſending proceſs into the other county. 

But every per/on indifted in the form aforeſaid, after he is duly 
acquit by werdia?, ſhall have an ation upon his caſe, againſt the 
procurer of juch indiftment ; and if ſuch procurer be attainted there- 
of, the plaintiff ſhall recover treble damages. Which ſeemeth to 
be upon account of the diſtance at which he is ſuppoſed to live; 
from the place where he is indifted, and conſequently his extraor- 
dinary trouble in that behalf. | | 

Davelling in other counties] If the defendant be named of B. 
and late of C. there is no need of any cop1as to the ſheriff of the 


_ county where C. lies, becauſe it appears that the defendant is at 


preſent. converſant at B. But if a defendant be named of no 
certain place at preſent, but.only late of B. and late of C. and 
late of D. being all of them in counties different from that where- 


in the proſecution is commenced, a capas ſhall go to the ſheriff 


of every one of thoſe counties. 2 Haw. 306. 


Shall be woid}] Not utterly void, but only voidable by writ of 
error. 2 Haav. 306. 


County of Cheſter] But it may be awarded into the counties 
palatine of Lancafter and Durbam; and it ſeems that it ſhall be 


directed to, and returned by the chancellor of Lancaſter, or bi- 


ſhop of Durham : And it hath been ſaid, that if he will not re- 
turn it, the exigent may be awarded as well as if he had returned 


it ; becauſe the court (of the ſeſſions at leaſt) cannot compel him 
to return it, and the proſecution, might be unreaſovably delayed, 
if the proceedings were to .be ſtayed till he ſhould return it. 2 
_ Haw. 305. Hal. Pl, 20g, 210, _ d 


Mr. Marrow 


P2oceſs: 393 


Mr. Marrow ſaith, that by the equity of this ſtatute, if a per- 
ſon indifted in one county is impriſoned in another, the juſtices 
may award an habeas corpus to remove him before themſelves, 
Lamb. 526. | | | 
| 14. Concerning the execution of the proceſs, it is laid down To be executes 
4 as a general rule, that where ever the king is a party to the ſuit Þy the ſheriff, 

(as he certainly is to all informations and inditments), the pro- 

ceſs ought to be executed by the ſheriff himſelf, and not- by the 
bailiff of any franchiſe, whether it have the clauſe on omzttas or 

not, and whether the defendant be within a franchiſe or in the | | 

county at large, for the king's prerogative ſhall be preferred to ? 
any franchiſe: Butit is ſaid, that this is to be intended only where 
in the grant of the franchiſe no mention is made of cauſes to which 

the king is a party. 2 Haw, 284. | 

is. Andif the party be in an houſe, if the doors be ſhut, and Breaking open 
the ſheriff (having given notice of his proceſs) demand admit- doors. 
tance, and the doors be not opened, he may break open the 
doors and enter to take the offender. 2 H. H. 202. 

16. But no perſon, on the Lord's day, ſhall ſerve or cauſe to Omen OSY 

. . unday. 

be ſerved any writ, proceſs, warrant, order, or judgment (ex- - 
cept in caſes of treaſon, felony, or' breach of the peace) ; but 
the ſervice thereof ſhall be void, and the perſon ſerving the ſame 
ſhall be liable 'to anſwer damages to the party grieved, in the 
ſame manner as if he had done it without any writ, proceſs, war- 
rant, order, or judgment at all. 29g C. 2. c. 7. /. 6. 

17. It ſeems to be agreed, that every ſuit, whether civil or Proceſs diſcone 
criminal, and alſo every proceſs in ſuch ſuit againſt jurors, ought ©2%%%- 
to be properly continued from day to day, from its commence- 
ment to its concluſion, without any the leaſt gap or chaſm ; and 
the ſuffering any ſuch gap or chaſm 1s properly called a di/conti- 
auance ; and the continuing the ſuit by improper proceſs (as by 
a capias inſtead of a a:;/{ringas), or by giving the parties an ille- | 
gal day, is properly called a m/continuance ; and if the juſtices, 
before whom the matter is depending, do not come on the day to 
which it is continued, it is faid to be pat without day, and cannot 
be revived without a re-ſummons or re-attachment, 2 Haw. 298, 

300. 

Now proceſs may be diſcontinued feveral ways. As, 1. Where 
the ſecond is not teſted on the very ſame day, on which the firſt 
5 returnable. 2. Where there is a ſeflions intervening between 
the teſte and return of a capias, that the defendant may not be 
impnſoned an unreaſonable time. But it is no objection to an 

exigent, that it is not returnable the next {effions, becauſe it muſt 
allow time for five counttes to be holden between its teſte and re- 
turn, 3. Where after iſſue or demurrer, the court gives the 
party a day to a diſtant ſefions, without making any continuance 
to that immediately following. 4. Where . the ſc{hons to which 
the ſuit is continued. is adjourned, and the ſuit is not adjourned 
accordingly. 5. Where any of the parties are deſcribed in any 

continuance of the ſuit, whether on the roll, or by proceſs, by a 

name or addition variant from theſe in-the original, tho' only wn 

| | one 


"8. 8. - 
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| one letter. 6. Where a werire or diftringas are iſſued, without 


Proceſs ſtayed by 
putting in ball, 


Proceſs of out- 
lawry, 


Meaning of the 
word outlaw, 


A woman out- 


lawed * 


any award on the roll to warrant them. 2 Ha. 298, 299. 

And it ſeems generally to be taken as an undoubted principle; 
That a diſcontinuance by ſuffering a total chaſm in the proceed- 
ings, whether on the roll, or in the proceſs, by not giving a freſh 
continuance inſtantly upon the determination of the precedent; 
ſhall never be aided by any appearance or pleading over : But it 
is holden by the greater number of authorities, that if the origi- 
nal be good, and the defendant preſent in court, he ſhall be com- 
pelled to anſwer to ſuch original, let the proceſs whereon he came 
in, or the execution of it, be never ſo erroneous or defective, ſo 
that it never were diſcontinued ; for the end of proceſs is to com- 
pel an appearance, and the end being ſerved, and a legal charge 
appearing againſt the defendant no way diſcontinued, the law wilt 
not ſo far regard a lip in the proceſs, as to let the defendant out 
of court, in order only to have him brought in again in better 
form. 2 Hanv. 300. 

18. The proceſles (as well of capias as of outlawry) may be 
ſtayed by a /uper/edeas iſſuing from other juſtices (out of ſeſſions) 
teſtifying that the party hath come before them, and hath found 
ſureties for his appearance to anſwer to the indictment, or to pay 
his fine. Dalr. c. 193. | 

And it ſeemeth that even any one juſtice may bail perſons in- 
dicted at the ſeſſions, for any offence under the degree of felony ; 
for that the ſtatutes relating ſpecially to the power of juſtices in 
cranting bail, do not in this caſe ſeem to take away the power, 
which one jaſtice had before the making of the ſaid ftatutes. 2 
Haw, 103. | E- 

19. Judgment of outlawry is given by the coroner, at the fifth 
county court, upon the party's not appearing to the exigent (which 
is a writ commanding the ſheriff to cauſe the defendant {ex:gi) 
to be demanded from county court to county court, until he be 
outlawed). And ſuch judgment is entred thus, Therefore by the 


Judgment of the coroner of our lord the king of the county aforeſaid, 


he is cutlawyed, 2 Haw. 446. 


20. The word outlaw (utlaghe) utlagatus, is wot from the 
latin lex, but from the /axon laga, which ſignifies /aw. And a 
perſon outlawed ſignifies one that is out of the protection of the 
king, and out of the aid of the law. | 

21. And a man which is outlawed 1s called outlawed, but a 
woman which is outlawed 1s called waived, and not zt/agata ; for 
that women are not ſworn in leets or tornes, as men which are 
of the age of 12 or more are; and therefore men may be called 
utlagati, that is, extra legem pofiti, but women are evaviate; 
that 1s, dereli#&, left out or not regarded, becauſe they were not 
{worn to the law: wherein it is to be noted, that of ancient time 
a man was not ſaid to be within the law, that was not {worn to 
the law, which 1s intended of the oath of allegiance in the leet, 
1 Int: 122. PL LENF ned37 hoe, = | : 

And hence- it is, that a man under the age of 12 years, cannot 
be outlawed. 1 Inft. 128, + $5 


22. Proceſs 


P2oceſs. 


22. Proceſs of outlawry lies in all indiftments of treaſon .or 
felony, and on all returns of a reſcous; and alſo on all indiR- 
ments of treſpaſs with force and arms; and it ſeems probable, 
that it lies on an indiment of conſpiracy, or deceit, or any other 
crime of a higher nature than a treſpaſs with force and arms ; but 


not on any indi&tment for a crime of an inferior nature. And it 
ſeems agreed, that it lies not on any action on a ſtatute, unleſs it 


be given by ſuch ſtatute, either expreſly, as in the caſe of a pre- 
munire, Or impliedly, as where a recovery is given by an aQion 
wherein fach proceſs lay before, as on a writ of trefpals for a for- 
cible entry, on the 8 H. 6. c. 9. becauſe the ſtatute expreſly gives 
a recovery by ſuch writ, and ſuch proceſs lies in it by the com- 
mon law. 2 Ham. 302, 303. hs | 

23. In every adion perſoual wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation ſhall be 
awarded out of the ſame court, having day of teſte and return as 
the writ of exigent ſhall have, directed and delivered of record 
to the ſheriff where the defendant dwells ; which writ of procla- 
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mation ſhall contain the effe&t of the aftion : And the ſheriff ſhall 


make one proclamation in the open county court, and another at 
the general quarter ſeſſions where the defendant dwells, and ano- 
ther a month at leaſt before the quizto exa#nus, by virtue of the 
ſaid writ of exigent, at or near the moſt uſual door of the church 
or chapel where the defendant ſhalt be dwelling at the time of the 
exigent awarded, upon a Szzday immediately after divine ſervice. 
z31 El. c. 3 

Alſo, upon iſſuing any exigent out of any of the king's courts, 
againſt any perſon for a criminal matter, before judgment or con- 
viction, there ſhall alſo ifiue a writ of proclamation, bearing the 
lame teſte and return, where the perſon in the record of the pro- 
ceeding is mentioned to inhabit, according to the form of the 
31 Fl. c, 3. which writ of proclamation ſhall be delivered to the 
ſheriff 3 months before the return of the ſame. 4 & 5 7. c. 22. 
4: 

24. If there are two coroners in a county, or more, one may 
execute the writ, as in caſe of an exrgent, but the return muſt be 
n the name of the coroners. 2 H. H. 56. 

And the return of the outlawry muſt be certain : It muſt ſhew 
Where the county court was held, and 1n what county ; and muſt 
return the day, and year of the king to every Exadtns. 2 H. H. 
203. 

. And alſo the ſheriff's name and office muſt be ſubſcribed to the 
return of the exigent. 2 H. H. 204. 


Return of the 
outlawry, 


25. It is ſaid, that the juſtices in ſeffions cannot 1fſue a capras Capias utlagae 
vHogatum, but muſt return the record of the outlawry into the tum, 


king's bench, and there proceſs of capias ut/agatum ſhall iflue, 
2 H. H. 52. | 


 ButinT. 10 7F. "The opinion of all the court of common_ 


pleas was, that if one be outlawed before the juſtices of the peace 
% an 1ndictment of felony, they may award a capias utlagatum ; 
and fo was the opinion of Periam chief baron, and all the court 
the exchequer : for they that have power to award proceſs of 
Vor. IL. X outlawry, 
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P2oceſs. 


outlawry, have alſo a power to award a capias ut/rgatum, as in. 
cident to their authority and juriſdiction. 12 Co. 103. 

26. If a perſon be outlawed at the ſuit of one man, all nien 
ſhall take advantage of this perſonal diſability. 1 ff. 128. 


But ſuch diſability abateth not the writ, but only difableth the 


plaintiff, until he obtain a charter of pardon. 1 /»/ 128. 

27. Upon outlawry in treaſon or felony, the oZender ſhall 
loſe and forfeit as much as if he had appeared, and judgment had 
been given againſt him, as long as the outlawry 1s in force. 2 
Haw. 446. 


28. But the outlawry for a miſdemeanor, doth not inure as a 


conviction for the offence, as it doth in caſes of treaſon and fe. 


lony; but as a conviction of the contempt for not anſwering, 


which contempt 1s therefore puniſhed, not by fine as a conviftion 


for the offence, but by forfeiture of goods and chattels for the 


contempt. £. and Tippin, 1 W. 2 Salk. 494. 

29. The very iſſuing of the exigent, in caſe of treaſon or fe- 
lony, gives to the king the forfeiture of the goods of the party, 
from the time of the teſte of the writ of exigent: and the for- 
feiture by the exigent awarded ftands, altho* the inditment be 


quaſhed, until there be a judgment of reverſal on a writ of error; 


Lands forfeited 
from the time 
of the outlawry. 


But the outlaw- 
ry muſt be firſt 
returned, 


And after inqui- 
ſition found, 


Whether it is 
lawful to kill 
an outlaw. 


becauſe the king's title being of record, muſt be avoided by a re- 
cord. 2 H. H, 204, 205. | | | 


30. And as the award of the exigent gives the forfeiture of the 


goods, ſo the outlawry gives the forfeiture or loſs of the lands of 


the party outlawed, to wit, in caſe of outlawry of treaſon his 
lands are forfeited to the king, of whomſoever they are held; 
and in cafe of outlawry of felony, to the lord by eſcheat, of 
whom they are immediately holden. 2 HF, H. 206. 

31. But it muſt be rememb1-d, that the bare jadgment of out- 
lawry by the coroner, without the return thereof of record, is 
no attainder, nor gives any eſcheat ; but it muſt be returned by 
the ſheriff, with the writ of exigi facias, and the return in- 
dorſed. 2 H. H., 206. Or elie it muſt be removed by certi- 
rari: for the judgment given by the coroner in the county court 
1s not matter of record, that court not being a court of record, 
1 [rff, 288. : 

32. Ard by the outlawry all pcr/onal chattels are veſted in the 
king by forfeiture ; but »ca/ chattels, or freehold eſtates are not 
veſted in the king, till after inquifition found. 3 Salk. 262. 

22. In ancient times no man could have been outlawed but for 
fetovy, the puniſhment whereof was death ; and upon this ac- 
count, an outlawed man was called <voo/fi/ocad, becauſe he might 
be put to death by any man, as a wolf that hateful beaſt might. 
Hut in the beginning of the reign of K £4. 3. it was reſolved 
by the judges, for avoiding of inhumanity, and of effuſion of 


chriſtian blood, that it ſhould not be lawful for any man but the 


ſheriff, having lawful warrant, to put to death any man outlawed, 
tho' it were for felony ; and if he did, he ſhould undergo ſuch 
Pain of death, as if he had killed any other man: and ſo the 
Is continueth to-this day, 1 1/2. 28, 
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24. If a min be indicted before juſtices of the peace, and Judges of aſfize - 
thereupon otitlawed, and is taken and committed to priſon, the "* ward exes 


T R , : cution of per- 
jaſtices of gaol delivery may award execution of this priſoner; for £,,. ,, F 


itlawed 
they are conſtituted to deliver the gaol. 4 ff. 169. Hales Pl, before jafices of 
158. Z H. H. 35+ the peace. 

35. Where clergy is allowable, it ſhall be as much allowed to Clergy in caſes 
one who is outlawed, as to one who is convitted by verdict or of outlawry. 
confeſſion. 2 Haw. 343. | 

But a ſtatute taking the benefit of clergy from thoſe who ſhall 
be found guilty, doth not thereby take it from thoſe who are out- 
lawed. ' 2 Haw. 343. | 

But by the 3 & 4 W. c.g. f. 2. JF any perſon be indifed of 
any offence, for which, by any former flatute, he is excluded from 
clergy, upon conviftion 3 if he hall be outlawed thereupon, he ſhall 
mt have his clerg y. 


By any former ſtatute] Hereby it appears, that this extends not 
to offences made felonies by ſtatutes ſubſequent to this fatute, 
2 Haw.. 348. | 
36, Where a perſon is outlawed, the defendant may ſhew all Perſon outlawed 
the matter and outlawry returned of record, and demand judg- cannot be plain- 
ment if he ſhall be anſwered, becauſe he is out of the law, to ive ©: 
an a&tion during the time that he is outlawed, 1 7/7. 128. 
37. It ſeems to be a good challenge of a juror, that he 13 out- Cannot be a jus 
lawed, either for a criminal matter, or as ſome fav, in a perſonal ror. 
ation ; but not a principal challenge, but only to the favour, un- 
leſs the record of the outlawry be produced. 2 Haw. 215, 417. 
38, But it ſeems clear, that outlawry in a por ſonal action 15 not May be a wit= 
2 200d exception againit a witneſs, as it is againlt a juror. 2 Haw. nels, 


443- | 
39. An outlawed perſon may make a will, and have executors May make a 
or adminiſtrators. Cyo. EL. 575. will, 


And an executor may reverſe the outlawry of the teſtator, 
Where he was not lawfully outlawed. 1 Leon. 325. 
40. Outlawry may be reverſed ſeveral ways; as by procuring Reverſing out= 
a ſuperſedeos and delivering it to the ſheriff before the guinto cx- lawrys 
_ «tus, or by ſhewing any matter apparent on record which makes 
the outlawry erroneous, as the want of an original, or the omiſſion 
of proceſs, or want of form in a writ of proclamation, or a re-. 
turn by a perſon appearing not to be ſheriff, or a variance between | 
the original and exigent or other proceſs, or by a miſnomer, or 
want of addition. 2 Haw. c.5o. erm 
41. And upon a writ of error upon an outlawry in felony, the In what cafe the 
party outlawed muſt render himſelf in cuſtody, and pray the allow- party uit ap- 
ance of the writ of error in perſon : and if the outlawry be rever- pt aro 
ſed, he ſhall be put to anſwer the inditment. 2 H. H. 209. AS 
| But by the4 & 5 WF. c. 18. one outlawed, except for treaſon 
or felony, need not appear in perſon to reverſe an outlawry, but 
by attorney, 2 Salk. S-—-- | 
| 42, There is another kind of proceſs out of a court of record, Other kints of 
2Lunſt offenders, called attachment, which is generally for con- proceſs, 
tempt ; which belongs to title Attachment, 
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enter the ſame, and take A. O. of 


Pzoceſs. 


The proceſs againſt ;uror5, may be ſeen in the ticle Jury, 
And the procels againſt wv/t-;/es, in title Evidence, 


Forms of proceſs; and firſt of a Yenire. 


EORGE the ſecond by the grace of God, of Great Britain, 

France, and Ireland, king, defender of the faith, and fo 
forth. To the ſheriff of the county of Weſtmorland, greeting. Ie 
command you, that you omit not, by reaſon of any liberty in your 
bailiwick, but that you cauje A.O. of in your ſaid county, 
yeoman, to come before our juſtices affigned to keep our prace, and alſo 
ta hear and determine divers felonies, treſpaſſer, and other miſae- 
meanors in the ſaid county committed, at in your ſaid county, 
on. the day of next enſuing, to anſavcr unts us upon 
certain articles preſented againſt him the ſaid A. O. And hawe you 
there then this precept. Mines J. P. and K. P, at the 
day of in the year of our reign. 


And upon this Fenirc, if the defendant be returned ſufficient, 
and maketh default, then a D:-/r:ngas ſhall be awardcd, and ſo the 
ſame procels infinite, until he come in : But if a #47] habet be re- 
turned at the firſt, ther after the YVenzre, there ſhafl go out a Cajiar, 
Alias, Plurics, and Exigent. Dalt. Sher. 160. 


Form of a D#ftringas. 


EORGE the /econd, by the grace of God, of Great Britain, 
France, and Ireland, &ing, defender of the faith, and jo 
Jorth. To the fheriff' of the county of greeting. We com- 
mand you, that you omit not, by reaſon of any liberty in your bailt- 
wick, but that you enter the ſame, and diſtrain A. O. of _ 
your county, yeoman, by all his lands and tenements &c. and that you 
anſwer for the i/ſues thereof &Cc. and that you have his body before 
our juſtices aſſigned \and lo on, as before in the YVenire.} 


But if a 1#h#/ (as hath'been aid} be returned at the firſt upon the 


Finire facias ; then a Copins ſhall iflue, thus : 


George 7he ſecond, by the grace of God, of Great Britain, France, 
and Ireland, #ing, d:fender of the faith, and ſo forth : To the jve- 
riff of the county of greeting, We command you, that you 
omit not, by recnſon of any liberty in your bailiwwick, but that you 


7n your county, yeoman, 


:f be fhall be found in your bailiwick, and him cauſe to be ſafely keft 3 


ſo that you hawe his body before our juſtices aſſigned to keep our peace, 


and alſo to hear and determine divers felonies, treſpaſſes, aud oth 
miſdemeanors in the faid county committed, at in your county, 
on the day of next enſuing, to anſwer unt9 us Con- 
cerning divers treſpaſſes, contempts,” and offences, of avhich he 1s 71s 
dicted. nd hawe you there then thisturit, Witneſs J. P. and R.P. 
at — the —— Jay of = in the : 


- year of” aur rag. 


At 


P2oceſs. 
Ht which day A. S. ktuight, fecrifff of the county aforiſaid, re- 


turncd that he is not found in his bailiwick, and he did not come. 
Therefore it is commanded as before. 


Note ; 'The cauſe why the entry is made, and he did not come, 
is, becauſe the party may appear voluntarily, and ſo avoid the at- 
tachment or arreſting of his body. 


The Alias Capias. 
G EORGE ——— To the ſeri We command you, 


as wwe before commanded you, that you omit not 
(as before.) | 
At which day (as before) ; and he did not come. There- 
fore it is commanded to the jicriffy, as it hath been often com- 
manded, &c. | 


The Pluries Capias. 
EORGE &'c. To the ſheriff &c. We command you, as ave 


have often commanded y:ut, that you omit not (as belore ) 
4t wwhich day A. S. kmeght, the ſheriff afercſaid, returneca, 
that the aforeſaid N. O. is not found in his bailiavick, and he 
did not come. Therefore it is commanded, that you cauſe to be 


demanded CF c. 


The Exigent. 


EORGE &«. To the ſheriff &c. greeting. W's command 
you, that you cauſe A, O. of in your county, yeo- 
man, to be demanded, until, by the law and cuſtom of cur king- 


dom of England, he be outlawed, if he fhall not appear ;, and if 


he foall appear, that then you take him, and cauſe him to be 
ſafely kezt, ſo that you have his bedy before our juſtices aſſigned 
to Reep our peace, and alſo to hear and determine divers felonies, 
treſpaſſes, and othrr miſdemeanors in your ſaid county committed, 
at the general quarter ſeſſions ef the prace of your county next 
after the feaſt of next enſuing to be held, wwhercſoever in 
the ſame county it ſhall hoppen to be holden, to anſwer unto us 
of divers treſpaſſes, contempts, and: offences, of which he is in- 
Ated. And have you there then this ewrit, Witneſs Sir ]. P. 
baronet at ——— in the faid county, the ———— gay of 


1 the — year of our reign. | : 
Lt ewhich day A. S. knieht, ſhiriff of the county aforcſaid, 

returned, that at the county holden at the = any of 

n the 


| year of the reign of our lord the king that now ts, 
and fo at four other counties then next following, there huldeny 
the aforeſaid A. O. was demanded, and did not appear. There- 
fore by the judyment of the corcner of cur ſaid lord ihe king, in 
wwe county aforeſaid, he was outlexwed, 
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The Capias Ullagatum. 


EORGE Oc. To the fheriff &c. greeting. We commayg 

Jyor, that you omit not, by reaſon of any liberty 'N Jour 
county, but that you take A. O. late of - 7h your county, 
labourer, if he foqll be faund within your county, and him cayj; 
Safely to be kept, ſo that you hawve his body b:fore the keeper; :f 
our peace and our juſtices &fſigned to hear and determine dime; 
felonies, trejpaſſes, and other miſdemeanors in your county commit. 
ted, at — the day of to fland right in our 
court before qur juſtices aforcſaid, ujon a certain outlawry again} 
bim the jaid A. O. promulged, at our ſuit, for certain feloe; 
(or treſpaſſes ) whereof he was convitted the day of ——— 
And hawe you then there this writ, Witneſs &c. 


—_— — — — 


- = — — 
, OI ONE "AS Me a. —_ . : - — 


P2ophectes.- 


F any perſon ſhall adviſedly and direAly advance, publiſh, and 
| ſet forth by writing, printing, ſinging, or any other open 
| ſpeech or deed, any fond, fantaſtical, or falſe prophecy, upon or 
by the occaſion of any arms, fields, beaſts, badges, or ſuch other 
like things accultoined in arms, cognizances, or ſignets, or upon 
or by reaſon of any time, year, or day, name, bloodſhed, or 
war, to the intent thereby to make any rebellion, inſurreCtion, 
diſlention, loſs of life, or other diſturbance in the realm ; and 
ſhall be convicted thereof before a judge of aſlize, or juſtice of 
| the peace, within {ix months after the offence committed, he ſhall 
for the firſt offence be impriſoned for a year, and forfeit 10/7. and 
for the ſecond offence, ſhall be impriſoned for life, and forfeit his 
goods : half the forteitures to the king, and half to him who ſhall 
ſue for them in any court of record. 5 E/. c. 15. 
Mr. Barlsw thinks that the carrying of white roſes on the tenth 

of Zune, comes within the purview of this ſlatute. 


P2oteſtant Difſenters. $Sce Diſſenters. 


_—— 
ws . 


Publick Wozſhip, 
| Impugnersof the T- Jer of the book of common prayer, of the 39 arti- 
rites of the cles, of the rites and ceremonies of the church of England, 


church, of the Epiſcopal government of the church, or of the form of 
ordering and confecrating archbiſhops and biſhops, ſhall be 7/o 


fads 


Publick: Wo2lhip. 


fado excommunicated, and not reſtored but upon repentance, 
and publick recantation. Car. 4, 5, 6, 7, 8. 
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2. If any perſon ſhall ſpeal unreverently of the Sacrament Speaking irre- 


_ of the. Lotd's Supper, he ſhall ſufter impriſonment, and make verently of the 


fine and ranſom at the king's will. And three jaltices (1 Q.) ſacrament. 


may take information by the oaths of two witneſles ; and after- 
wards, at.the feſhons, way. inquire thereof by the oaths of 12 men 
upon indictment. And they ſhall, at the {eflions where the offender 
ſhall be indifted, dirett a writ to the biſhop to appear by himſelf 


or deputy at the trial.  Byt no perſon thall be moleſted, but 


within three months after the offence committed. 1 £9. 6. c. 1. 


3. All perſons having no lawful or reaſonable excuſe to be Penalty of 129, 


abſent, ſhall reſort to their pariih church or chapel, or upon 
reaſonable 'let thereof, to ſome uſual place where divine ſervice 
ſhall be performed according to the liturgy and pradiice of the 
church of FEnz/and, .upon every Sunday and Holiday ; on pain 
of puniſhment by. the cenſures of the church, or of forfeiting 1 5. 
for every offence to the poor, to be levied by the churchwardens 
by diſtreſs. 1 E/. c. 2. /. 14, 24. Except diſſenters qualited by 
the att of toleration. 1. c. 18. 

And he who is abſent from his own pariſh church, ſhall be put 
to prove where he went to church. 1 Haw. 13. 

And any juſtice of the peace, on proof unto him made (in one 
month after default in coming to church on Sundays ) by conteſion, 


or oath of witneſs, may call the party before him ; aud if he ſhall 


not make a ſufficient excuſe, and due proof thereof, to the juſtice's 
ſatisfaction, ſuch juſtice may give warrant to the churchwarden to 
levy'12d. to the uſe of the poor, by diſtre;s. For want of di- 
ſtreſs, commitment till paid. 3 F. c. 4. /. 27, 28. 

4. Every perſon, above the age of 16 years, who ſhall not 
repair to ſome church, chapel, or uſual place of common prayer, 
being convidted thereof before the judges of aflize, or jultices 1n 
ſeſſions, ſhall forfeit 29/7. a month, one third to the king, one 


. third to the maintenance of the poor of the pariſh, and of the 
| houſes of corre&ion, and of impotent and maimed ſoldiers, as the 


lord treaſurer, chancellor, and chief baron of the exchequer ſhall 
order, and one third to him who ſhall ſue in any court of record. 
If not paid in three months after judgment, he ſhall be impriſoned 
till he pay, or conform himſelf to go to church. 23 £7. c. 1, 
3+ 5,8, 31,29 £4.66... 7. 

And this penalty of 20/7. a month diſpenſeth not with the for- 
feiture of 124. a Swmdry; for both may well ſtand together ; and 


a Sunday for noÞ 
reiorting tg 
churth, 


Penalty of 201. 
a mon:h, for not 
retorting to 
chuich, 


the 12 d. is immediately forfeiced upon the abſence of each parti- | 


cular day. 1 Haaw. 13. | 


And every offender in not repairing to divine ſervice, having 


been once convicted (and not conforming) ſhall pay 20/7. a month 
into the exchequer, in the term of Eaſter or Michaelmas which 
ſhall be next after ſuch conviction ; and alſo ſhall, without ary 


_ Other inditment or conviction, for every month after ſuch con- 


viſtion, ſo long as he ſhall not conform, pay into the exchequer in 


every Eafter and Michaelmas term, as much as ſhall then remain 


unpaid, after ſuch rate of 207. a month : And if default ſhall be 
X 4 made 


Penalty for har- 
bouring a recu- 
fant, 


Recuſant diſ- 
 abled as to offi- 
C25. 


Recuſant con- 
forming. 


Publick worſhip 


in the navy, 


Qualification of 
lecturers. 


Diſturbers of 
Fublick worſhip, 


Publick Wozſhip. 
made in any part'of ſuch payment, the king may by proceſs out 
of the exchequer, ſeize all the goods, and two parts of the land, 
of ſuch offender. 29 E/. c.6. /. 3, 4,56. 3 F. c.4. /. 8,9. 

Or the king may refuſe the 20/. a month, tho” it be duly ten- 
dred, and ſeize two parts of the lands at his option. 3 F. c. 4. 
Fe \'F; | 
| Bat copyhold lands are not within theſe ſtatutes, in reſpect of 
the prejudice which would accrue to the lord, by the loſs of his 
ſervices. 1 Haw. 14. 

And every perſon who ſhall uſually on Sundays have in his houſe 
divine ſervice as eſtabliſhed by law, and be thereat himſelf uſually 
preſent, and ſhall four times a year go to the pariſh church or 


other common church or chapel, ſhall not incur any penalty for 
not repairing to church. 23 E/. c. 1. /. 12. 


And this alſo ſhall not extend to qualified proteſtant diſſenters, 
1 7-0: 18. 

5. Every perſon who fhall retain in his ſervice, or ſhall relieve, 
keep, or harbour in his houſe any ſervant, ſojourner, or ſtranger who 
ſhall not repair to church, but ſhall forbear for a month together, 
not having reaſonable excuſe, ſhall forfeit 10/7. for every month 
he ſhall continue in his houſe ſuch perſon ſo forbearing. And the 
Juſtices in ſeſſions may determine the ſame. 3 7. c. 4. /. 32, 33, 
36. .- | 
6: No recufant convi® ſhall praftiſe law or phyfick, nor ſhall 
be judge or miniſter of any court, or bear any military office by 
land or ſea ; and ſhall forfeit for every offence 100/. And ſhall 
alſo be diſabled to be executor, adminiſtrator, or guardian. 3 F. 
©, I. 7. 8.32; | 

7. A recuſant conforming himſelf ſhall be diſcharged of al! 
penalties, which he might otherwiſe ſuſtain by reaſon of his re- 
cuancy.:” 1-7. c 4:/c 2: 7; 

8. All commanders, captains, and officers at ſea, ſhall cauſe 
the publick worſhip of almighty God, according to the liturgy of 
the church of England, to be performed in their reſpeCtive ſhips : 
And prayers and preachings by the chaplains ſhall be performed 


diligently.” 22 G. 2...c. 33. art. t. 


9. No perſon ſhall be received as a leurer, or allowed to 
preach or read any leure or ſermon, without licence from the 
biſhop, and aſlenting to the 39 articles, and reading the common 
prayer before his firſt ſermon, and on the firſt leture day of every 
month ; on pain of three months impriſonment, for every offence, 
by two juſtices of the peace on certificate from the biſhop of the 
offence committed. 13 & 14 C. 2. c. 4. /. 19, 20, 21. 

10. By the 1 May. /o/. 2.c. 3. If any perſon ſhall diſturb a 
preacher in his ſermon by word or deed, he ſhall be apprehended 
and carricd before a juſtice of the peace, who ſhall commit him 
to fafe cuſtody, and within ſix days, he and another juſtice ſhall 
examine the fact, and if they find him guilty by two witneſles, 
or confefſion, they ſhall commit him to gaol for three months, and 
further to the next ſeffions; and if at the ſeſſions he repents, and 
15 reconciled, he ſhall be diſcharged on finding ſureties for his good 
bzhav:our for a year; 1f not, he ſhall be continued in gaol _ he 
1 | ces, 


Publtck worſhip. 


does; ſaving the eccleſiaſtical juriſdiction ; and he ſhall not be pu- 
niſhed both ways. 

And this ſtatute, tho* made in Queen Mary's reign, extendeth 
to the divine ſervice now eſtabliſhed. Cod.-372. 
| And by the 17. c. 18. /. 18. If any perſon ſhall willingly 
and of purpoſe, come into any church, chapel, or ther congrega- 
tion permitted 5y the att of toleration, and difquiet or diſturb the 


KK 


ſame, or miſuſe any preacher or teacher; he ſhall, on proof there-_ 


of before one juſtice, by two witneſſes, find two ſureties to be 
bound by recognizance in 50/7. and in default thereof ſhail be 


committed till the next ſeſſions, and on conviction there of the 


ſaid offence, he ſhall forfeit to the king 20 /. 

But it ſhall be lawful for all men, as well in churches, chapels, 
_ oratories, as other places, to uſe openly any pſalms or prayer 
taken out of the bible; at any due time, not letting or omitting 
thereby the ſervice. 2& 3 E4.6. c. 1. /. 7. 

And the court of king's bench refuſed to grant a certiorar7, to 
remove an indictment at the ſeffions, for a perſon not behavmg 
himſelf modeſtly and reverently at the church, during divine 
ſervice 3 which altho* puniſhable by eccleſiaſtical cenſures, yet 
the court conceived it a proper cauſe within cognizance of the 
juſtices of the peace. 1 Kb. 491. And this was before the above- 
mentioned ftatute of the 1/7”. e. 13. 

11. No clergyman ſhall be arreſted in any church or church- 
yard, whilſt he attends to divine ſervice; on pain of the impriion- 
ment of the offender, and ranſom at the king's will, and gree to 
the party arreſted. co Ed. 3.:c.5.. 1K. 2. c. 15. 

But the arreſt notwithſtanding, if not on a Sazday, 15 good in 
law. Watſon 636, OT ns 


——————_ 


— — — he — — D. — 


Purveyozs. 


I, Neiently the king's court was ſupplied with neceſſaries 

from the-ancient demeſnes of the crown ; and in reſpe& 
thereof, the tenants of .thoſe lands had many privileges, which 
_ they ſtil] enjoy : But this method being found to be trouble- 
ſome and inconvenient, was by degrees diſuſed ; and afterwards 
the king was wont to appoiat certain officers to buy-in proviſions 
tor his houſhold, who were called purveyors, and claimed many 
privileges by the prerogative of the crown. 2 If. 542. 1 How, 
li4. 


2. The foverat laws which refirajned the exorbitancies of thets” 


purveyors, make up a pretty large title in the old books ; but 


theſe laws proving ineffettual to remedy the evil complained of, 
at length by the ſtatute of the 12 C. 2. c. 24. purveyance was 


ntirely taken away : By which it is enaRted, that no ſum of mo- 


ney, or other thing, ſha!l be taken for any proviſion, carriages, 


or purveyance for the king : 


fnd 


Arreſling a cler- 
eyman at ending 
civine ſervices 


Abuſes of pure 
V-CY OFds 


Puryeyance 
taken aways 


Purveyo2s. 


And that no perſon, under colour of purveyance, ſhall take 
any timber, fuel, cattle, corn, grain, malt, hay, ſtraw, victual, 
cart, carriage, or other thing, without conſent of the owner ; 
nor ſhall require any to furniſh any horſes, oxen, or other 

cattle, carts, ploughs, wains, or other carriages, for the uſe of 
the king, or his houſhold, without the owner's conſent :- 

On pain of being committed to gaol, by a juſtice of the 

eace and the conſtable, until the next ſeflions, to be there 
indicted ; and alſo of paying to the party treble damages, and 
treble coſts, on an aQtion at law. 
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Nuakers. 


O far as quakers are concerned in the a of toleration, 
amongſt other proteſtant diffenters, ſee title Diſſenters, 


| For quakers tithes, ſee title Tithes, 
For quakers oaths, ſee title Daths, 


Quarentine, See Plagye, 


Rape. 
I. Wheat it is. 
I. Evidence on an indittment of rape. 


IIT. Puniſhment of rape. 
IV. Principal and acceſſary. 


1. What it 5s. 


APE is, when a man hath carnal knowledge of a wo- 
man, by force, and againſt her will. 2 Inf. 180. 
1 Haw. 108. 
Child under 10. 2. Alſo, if any perſon hall unlawfully and carnally know, 
_ and abuſe any woman child, under the age of ten years, whether 
with her conſent or againſt it, he ſhall be guilty of felony without 
benefit of clergy. 18 E/. c. 7. 
- Conſenting at 3- The offence of rape is no way mitigated, by ſhewing that 
laſt, the woman at Jaſt yielded to the violence, if ſuch her conſent was 
forced by fear of death, or of dureſs. 1 Haw. 108. 
Raviſhing acom. 4. Alſo, it is not a ſufficient excuſe in the raviſher, to prove, 
mon ftrumpet. that the woman is a common trumpet; for ſhe is ſtill under the 
protection of the law, and may not be forced. 1 Haw. 108. 


Rape, what, I, 


5, Nor 


Rape. 


s. Nor is it any EXONS, that ſhe conſented after the fat, Conſenting after 


- x3 Haw. 108. 

And bv the 6 R. 2. c. 6. When any woman 1s raviſhed, and 
afterwards doth conſent to the raviſher ; they thall both of them 
be diſabled to have any inheritance, dowep, or joint feoftment, 
þut the next of bjood ſhall enter. And the next of kin to the 
woman raviſhed may have an appeal againſt the ravither, nat- 
withftanding {uch content ; and the detendar nt ſhall not be received 
to wage battel. 


D. IT is ſaid by Mr. Dalton, that 5p a Woman at the time of 17 
the ſuppoſed rape do conceive with chilg by the raviſher, this is Wenn reid 


no rape; for {he ſays) a woman cannot conceive except {he-doth 
conſent. Ard this he hath from Sram: z/ord, and Britton, and Finch. 
Dalt. c. 160. 

But Mr. Hawwkizs obſerves, that this opinion ſeems very que- 
fiionable ; not qnly becaule the previous violence is no way ex- | 
tenvated by ſuch a {ubſequent conlent; but alio, becaule if it were 
neceftary to ſhew, tbat the woman did not conceive, the offender 
could not be tried till ſuch time as it might appear whether the 
did or not ; and likewife becauſe the philoſophy of this notiqn | 
may be very well doubted of. 1 Haw. 108. 

And L. Hal: lays, this opipion in Daltop ſeems to be no law. 
EH. IH. 731: | 


4 Evidence oa an indiftment of rape. 


{#: The party raviſhed may give evidence on oath, and is in 
law a competent witneſs ; but the credibility of her teſtimony, 
and how far forth ſhe is to be believed, malt be left to the jury, 
and is more or lefs credible according to the circumitances of fact 
that concar in that telimony. 1 H. 2. 633. 


The woman's 


2. For inſtance, if the witneſs be of :good fame ; if ſhe pre- GlrcumBiances in 
ſently diſcovered the.offence, and made purſuit afier the offender ; favour of it. 


ſhewed circumſtances ard ſigns of the injury, whereof many are 
of that nature, that only women are the molt proper examiners 
and infpectors ; ; if the place, wherein the fa& was done, was re- _ 
mote trom people, inhabitants, or paſſengers; ; if the offender fled 
for it : theſe, and the like, are concurring evidences to give greater 


probability to her teſtimony, when proved by others as well as her 
elf. 1 HH, 633; 


3. But on the other ſide, if ſhe concealed the i injury for any Cjrcumftances in 
confiderable time, after ſhe had opportunity to complain ; if the dizfavour of it, 


place, where the fact was ſuppoſed to be committed, were near 
to inhabitants or common recourſe or paſſage of paſſengers, and 
ſhe made no outcry when the fact was {uppoled to be done, when 
_ and where it is probable ſhe might be heard by others; or it a 
man proves himtelt to be in another place, or in other company, 
at the time ſhe charges him with the fact; or 1f ſhe is wrong in 
the deſcription of the place, or {wears the fact to be done in a 
_ Place where it was impoſlible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the cu- 
{tody of another perſon ; theſe and the like circumitances carry a 

ſtrong 


Rape. 
Nrong preſamption, that her teſtimony is falſe or fergned, 1 H.1f, 
633. Read. Rape. 

Caution, 4. Upon the whole ; rape, it is true, is a moſt deteſtable crime, 
and therefore ought ſeverely and impartially to be puniſhed with 
death : but it muſt be remembred, that it is an accuſation eaſily to 
be made, and hard to be proved, and harder to be defended by 
the party accuſed, tho? never ſo innocent : Therefore a wiſe jury 
will be cautious upon trials of offences of this nature, that they 
be not ſo much tranſported with indignation at the heinouſneſs of 
the offence, as to be over haſtily carried to the conviction of the 


perſon accuſed thereof, by the confident teſtimony, ſometumes of 
malicious and falſe witneſſes. 1 H, H. 635, 636. 


III. Pumſhment of rape. 


Felony without 1. Of old time rape was felony, for which the offender was to 
benefit of clergy. ſuffer death : afterwards the offence was made leſſer, and the pu- 


niſhment changed from death to the loſs of thoſe members whereby 
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he offended; that is to ſay, it was changed to caſtration and loſs . 


of his eyes, unleſs ſhe that was raviſhed, before judgment, de- 
manded him for her huſband. 2 ft. 180. | 
Then, by the ſtatute of the 3 EF. 1. c. 13. it was made a treſ- 
paſs, ſubjefting the offender to two years impriſonment, and a 
fine at the king's will ; and it was again made felony by the 
13 £4. 1. c. 34. and ar laſt by the 18 EJ. c. 7. was excluded 
from the benefit of clergy. | , 
Pardon, 2. And no charter of pardon ſhall be allowed for rape, unleſs 
the rape be ſpecified therein. 13 R. 2. fl. 2. c. 1. 5 


And all rapes are excepted out of the general pardon, of the 
20G.2. c. 52; | 


IV. Principal and acceſſary. 


Perſons preſent 1. Mr, Hanwkins ſays, all who are preſent, and aQtually affift a 

and aiding, are man to commit a rape, may be indicted as principal offenders, 
principals. whether they be men or women. 1 Haw. 108. 

And ſo, one woman may be a principal to the raviſhment 

of another. | <p"; 

Not preſent, ac- 2. And L.. Hale ſays, that by the 18 Fl. c. 7. the princi- 

ceflaries, pals in rape are ouſted of clergy, whether they be principal3 

in the firſt degree, to wit, he that committed the fa&t ; or 

- principals in the ſecond degree, to wit, preſent, aiding, and 


abetting : but acceſſarie*, before and after, have their clergy. 


1 H. H. 633. 


_ Reconnizaice, 
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Recognizance. 


1: A Recognizance is a bond of record, teſtifying the recog- What it is. 
nizor to owe a certain ſum of money to ſome other ; 

and the acknowledging of the ſame is to remain of record ; and 

none can take it but only a judge or officer of record. Dal/r. 

c. 168, | | 

2. And theſe recognizances, in ſome caſes the jultices of the In what cafes it 
peace are enabled to take by the expreſs words of certain ſtatutes ; "7 10s 

' But in other cafes (as for the peace, and good behaviour, and the 
like) it is rather in congruity, and by reaſonable intendment of 
law, than by any expreſs authority given them, either by their 
commiſſion, or by the ſtatute law. Crom. 125. Dale. c. 168. 

But whereſoever any ſtatute giveth them power to take a bond 
of any man, or to bind over any man to appear at the aflizes or 
ſeſſions, or to take ſureties for any matter or cauſe, they may take 
a recognizance. Yea, whereſoever they have authority given 
them to cauſe a man to do a thing, there it ſeemeth they bave in 
congruity power given them to bind the party by recognizance to 
do it : and if the party ſhall refuſe to be bound, the juſtice may 

lend him to gaol. Dal. c. 168. 
But he can take no recognizance but only of ſuch matters as 
concern his office: and if he doth, it ſeemeth to be void. Dale. 
c. 168. 
3. Every obligation and recognizance, taken-by juſtices of the The form of it, 
peace, muſt be made to our /ord the king ; on pain of impriſon- 
ment of any perſon that ſhall take it otherwiſe. Dale. c. 168. 
It muſt alſo contain the name, place of abode, and trade or 
calling, both of principal and ſureties, and the ſums in which they 
are bound. Bar/, Recog. 
And it is moſt commonly ſubje& to a con97tiorn, which is eithe 
indorſed, or underwritten, or contained within the body of it; 
7 the performance of which the recognizance ſhall be void. 

4. When the parties are to enter into recognizance, call them Manner of ta- 
by their names thus: © You A. B. acknowledge to owe to our ſo- BOY 

** vereign lord the king, the ſum of —— And you C. D. acknow- 

* ledge to owe to our ſovereign lord the king, the fum of —— 
** To be levied of your reſpeGive goods and chattels, lands and 
** tenements, for the uſe of our {aid Jord the king, his heirs and 
* fucceſſors, if default ſhall be made in the condition following ; 
** That is to fay, if you the faid 4. B. ſhall make default in ap- 
** pearing Fc.” But the parties need not to ſign it. 1d. 

And it is uſual for the juſtices to mark at the ſoot of the ex- 
amination, 4. B. in 40/7. to appear &c. And from ſuch ſhort 
Note to make out a record afterwards. 1d. 

Yet the recognizance is a matter of record preſently, ſo ſoon 


as n - taken and acknowledged, altho' it be not made up. Da/r. 
c. 168, | 
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How to be cer- 


tified, 


Recognizance. 


Lord Coke (1 I:ft. 260.) ſays, that a record is a memorial or 
remembrance in rolls of parchmmt &c. From whence it ſeemeth 
that a recognizance ought to; be ingrofi&d oirparchment, perhaps 
for this reaſon, becauſe parchment is more durable than paper ; 
but ſince there 15 no law which prohibits it to be ingrofled of pa«' 
per, it ſeemeth that if 1; ſhall be on paper only, and not on parth- 
ment, it is good in law. Fils | 

And when it is made up, if the juſtice ſhall only ſubſcribe his 
name, without his ſeal to it, this 1s well enough ; and that may be 
in either of theſe ſorts, 4chriowledzed before me J. P. or ohly to 
ſubſcribe his name thus, 7. P. Dalt. c. 156. | FOES 
5. The juſtices ſhall certify their recognizances for keeplhg the 
peace, to the next ſeffions, that the party may be called z aud if 
he make defaulr, the default ſhall be recorded, and the recogni- 
zance, With the record of the default, ſhall be ſent and certified 
into the chancery, king's bench, or exchtquer. 3 H. 7. r. 

But in caſes of felony, the recognizances are to be Certified t 
the general gaol delivery. 1& 2P.& M. c. 13. | 


The conditions of recognizances, in all the variety of caſes, are 
interſperſed under their proper titles. 


Recognizance with ſureties. 


Weſtmorland. FY E it remembrid, that 6n the 


diy of 

| | in the — year of the reign of 
our lord George the ſecond of Great Britain, France, and Ireland, 
hing, deferdir of the faith, aid fo forth, A. O. of tn 


the county aforeſaid, yeorman, and A. S. of 


in the county 


aforeſaid, taylor, and B. S. of —— 7#n the county aforeſaid, Ia- 


botrer, perſonally came before me J. P, eſquire, one of the juſtices 
of our ſaid lord the king, afſigned to keep the peace in the ſaid 
county, and acknowledged themſelves to owe to our ſaid lord the king z 
that is to ſay, the ſaid A.O. the Jum of 201. and the jaid A. S. 
and B.S. each the ſum of 1ol. ſcparately, of good and lawful 
money of Great Britain, t be made and levied of their goods and 
chattels, lands and tenements reſpectively, to the uſe of our ſaid lord 
the king, his heirs and ſucceſſors, if the ſaid A. O. ſhall make de- 
fault in the condition heron indorſed [or, here ander wuritten}. 
Acknowleaged before me 
J.-P. 


Recognizance without ſureties. 


Weſtmorland. FT E t remembred, that on the day of 


in the - year of the reign of 
eur lord George the ſecond of Great Britain, France, ard Irclatid, 
king, defender of the faith, and fo forth, A. O. of ——— in the 


ſaid county, yeoman, perſonally came before me ]. P. eſquire, one of 


the zuſtices of our ſaid lord the king, aſſigned to keep the peace in 
the ſaid county, and acknowledged himſelf to owe ta our ſaid lord 


the 
3 
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the king, 101. of good and lawful money of Great Britairi, #0. be 
made and levied of his goods and chattels, lands and tenements, to 
the uſe of our  /aid lord the king, his heirs and ſucceſſors, if he the 
ſaid A. O. ſpall fail in the condition underwritten [or, indorſed}, 


JP. 
The Contition of the abvyrwritten [or, within written] recoght- 


Yance is ſuch, that if the abowebound A, O. ſhall 7 het 
the ſaid recognizance to be woid, or elſe remain in its farce. bs 


Recuſants. Se Popery, and Publick 
| _ wolhip, 
Regrater. Scc Fo2eftaller, 
Releale, Sce Surety, 
Rent. See Dilkteſs, 


A— 


Reſcue. 


# ESCOUS is an ancient French word, coming from 1. . 
 reſcourrer, that is, recuperare, to recover; and fignihes xeſcous, 

a forcible ſetting at liberty againſt law, a perſon arreſted by the 

proceſs or courſe of law. 1 [:ff. 160. 

It ſeems that it is neceſſary, that the reſcuer ſhould have know- 
ledge that the perſon is under arreſt for a criminal offence, if he 
be in the cuſtody of a private perſon ; but if he be in the cuſtody 
of an officer, there at his peril he is to take notice of it. 2 H. H, 

606. Ce 

But it is ſaid, that to reſcue a felon taken on a general warrant, 
to anſwer what ſhall be objected againſt him, no cauſe being ex- 
preſſed in the warrant, is not feloney. 1 H. H. 578. 

Nor unleſs a felony hath been really done. Hale's Pl. 116. 

2. Altho' a priſon breaker may be arraigned for that offence, When it ſhall be 
before he be arraigned of the crime for which he was impriſoned ; tried. | 
yet he, who reſcues one impriſoned for felony, cannot, according 
to the better opinion, be arraigned for ſuch offence as for a felony, 
till the principal offender be attainted ; but he may be immedi- 
ately proceeded againſt for a miſprifion, uf the king pleaſes. 

2 Haw. 149. | 

And therefore if the principal die before the attainder, he ſhall 
be fined and impriſoned. Hale's Pl. 116. 6: 

Alſo if the principal be found Not guilty, or Guilty of a- 

crime not capital, the reſcuer ought to be diſcharged of felony, 
but he may be fined for the miſdemeanor. 1 H. H. 598, 59g. 

3. An indictment of re/cous, muſt ſet forth the nature and x, 41a. 
cauſe of the impriſonment, and the ſpecial circumſtances of the 
fat in queſtion, 2 Haw. 140, 

| 4. A hin- 
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4. A hindrance of a perſon to be arreſted, that has committed 
felony, is a miſdemeanor, but no felony : But if the party be ar. 
reſted, and then reſcued, if the arreſt was for felony, the reſcuer 
is a felon; if for treaſon, a traytor; if for treſpaſs, fineable 
Halt's Pl. 116. 2 Haw. 140. | 

There are alſo ſpecial penalties enated for reſcuing offen- 
ders againſt particular ſtatutes, which belong not to this general 
title. | | | 

5. Altho? the felony for which a man is arreſted, be not with- 
in clergy ; yet the reſcuing him is within clergy. 1 H. H. 599, 
607. | 
A Upon the return of a reſcous, proceſs of outlawry ſhall iſ- 
fue. 2 Haw. 302. 


V 


Inditment for a reſcue. 


HE jurors for our lord the king upon their oath preſent, that 

0n the day of ?n the — year of the 
reign of J. P. eſquire, one of the juſtices of our ſaid lord 
the king, aſſigned to keep the peace in the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed, did make, dirett, and deliver a war- 
rant or precept in writing, to A. C. of — in the ſaid county, 
yeoman, conſlable of the town of - aforeſaid in the county 
aforeſaid ; by which ſaid warrant he the ſaid A. C. the conſtable 
aforeſaid, was commanded to take the body of A. O. late of — 
yeoman, and bring and have him the ſaid A. O. before the ſaid 
J. P. to be examined by him the ſaid ]. P. concerning an afſault 
faid to have been committed by him the ſaid A. O. upon A. I. of 
yeoman : Which ſaid A. C. the conſtable aforeſaid, after- 
wards, that. is to ſay, on the day of —— in the year 
aforeſaid, at aforeſaid, in the county aforeſaid, by wirtue 
of the ſaid warrant, did take and arreſt him the ſaid A. O. for 
the cauſe aforeſaid, and him the ſaid A. O. in his cuſtody by wirtue 
of the ſaid warrant then and there had: And that the ſaid A. O. 
late of aforeſaid, in the county aforeſaid, yeoman, and 
B. O. late of the ſame, yeoman, well knowing the ſaid A. O. 
ſo to be arreſted as aforeſaid, afterwards, to wit, on the ſaid 
of zn the year aforeſaid, at - afore- 
ſaid, in the county aforeſaid, with force and arms, in and upon 
the ſaid A.C. the conſtable aforeſaid, then and there being in the 
peace of God and of cur faid lord the king, and in the execution 
of his ſaid office then. and there being, did make ax afſault, and 
him the ſaid A. C. then and there did beat, wound, and ill treat; 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtoay 
of the ſaid A. C. and againſt the will of the ſaid A. C. then 
and there with force and arms unlawfully did reſcue and put him 
at large to go where he would; and that the ſaid A. O. him- 
Jelf out of the cuſtody of the ſaid A, C. and againſt the will of 
the ſaid A.C. then and there with force and arms, unlawfully 
cid reſcue, and eſcape at. large, where be would go; in contempt 


of 
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of our ſaid lord the king and his laws, to the great damage of 
the ſaid A. C. to the ewil example of all others in the like caſe 
offending, and againſt the peace of our ſaid lord the king, his crown 
and dignity. | 


_ 


Reſtitution of ſtolen goods. 


HERE are three means of reſtitution of goods, for the 
party from whom they were fiolen; 1. By appeal of rob- 
bery or larceny. 2. By the {ſtatute of the 21 7 8. c.11, And, 
3. By courſe of the common law, 1 H. H. 538. : 
| U por an appeal of robbery or larceny. If the party were Reſtitution uPon 
convict thereupon, reſtitution of the goods contained in the ap- appeal, 
peal, was to be made to the appellant; for it is one of the ends of 
that fuit, 1 H. 77. 538. 
And hence it is, that if in an appeal of felony or robbery, the 
appellant omit any of the goods itolen from him, they are forfeit 
and confiſcate to the king. 1 H. H. 538. 
And this appeal muſt be upon freſh ſuit ; and tho” anciently the 
law was ſtrict herein, as to the time and manner of the purſuit 
and apprehending of the felon, yet the law is now more liberal, 
1 H. H. 540. | | 
For if the felon be taken by any others, as by the ſheriff, yet 
if the party robbed come within a year after, and give notice of 
the felony, and enter his appeal, this is a freſh ſuit, it he uſed 
his diligence ſhortly after the felony to have taken him. 1 2, H, 
540. 
If a felon waive the goods ſtolen, without any purſuit after 
him, thoſe goods are not in law waived, nor forfeit to the king 
or lord of a franchiſe ; but if he waive them upon a purſuit of 
nim, then they are waived in law, and forfeit to the king or lord 
of the liberty. 1 H. H. 541. | 
And this forfeiture is not like a tray, where tho' the lord may 
icize, yet the-party who is the owner may retake them within the 
year and day; but here the true owner cannot feize his own 
goods, tho* upon freſh ſuit withio the year and day. 1 H. 7. 
T'% Ss | 
2ut yet this is not an abſolute loſs of the owner's goods, but 
rather an expedient, ſettled by law, to drive the owner to convict | 
tne felon by proſecuting his appeal; and therefore if he make freſh _ | 
"un, and profecute his appeal, and the felon ve therenpon convict al 
Or attaint, and the fre{h ſuit be inquired and fourc, by verdi&t or '£ 
inqueſt of office, he ſhall have reſtitution of the goods ſo waived, | | 
1 a, H. 541. | | 4.1 
2. By the featute of 21 H. 8. c. 11. Which flatute introduced Regitunion by | 
3 new law for reſtitution ; for before this fatute there was no re- the ftatute of © | 
"irution upon an indictment, but only upon an appeal: Which 21 H. 8. - 
119 ſtatute enatteth as follows ; | i 
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1F any felon do rob or take away any man's money or goods, and 
thereof” be indifted, and arraigned, and found guilty, or otheraviſe 
attainted, by reaſon of evidence given by the party robbed, or owner 
of the money or goods, or by any other by their procurement ; then the 
party robbed, er owner of the goods, ſhall be reflored to ſuch hes 
monry or goods: and as will the juſtices of gaol delivery, as other 
juſtices before whom the felon ſhall be found guilty, or otherwiſe at- 
tninted, may axvard a <writ of reſtitution, iu like manner as if the 
Felon were attainted on appeal. 


Found guilty or otheraviſe attainted] By this it ſeems queſtion- 
able, whether the party be intitled to reſtitution, upon the defen- 
dant's ſtanding mute z in which caſe he 1s neither found guilty, nor 
otherwite attainted. 2 Haw. 332. 605 Ie 


Or etheraviſe attainted] If the owner prefers a bill of indiQ- 
ment, which is found, and the felon flies, and 1s outlawed, the 
owner ſhall have reſtitution ; for he gave evidence upon the in- 
diftment, which tho” it be not a convittion, is the ground of the 
outlawry, which is an attainder. 1 H. H. 545. : 


The party robbed, or owner] Therefore if the ſervant be robbed 
of the maſter's money, or his ſervant by his procurement, give 
evidence, and convict the felon, the maſter ſhall have a writ of 
reſtitution, if it appear upon the indictment and evidence, that it 
was the maſter's money ; for the ſtatute gives reſtitution to the 
party robbed, or owner. 1 EH. H. 542. OED OE 


Or carer] If the teftator is robbed, and the thief is convit 
vpon the procurement of the execator ; ſuch executor ſhall have 
reftitution; ſor this being a beneficial law, ought to be conſtrued 


benehcially, ſo as to extend to executors and adminiſtrators. 
3 njt. 242, | OL Og 


Shall be reftored] Tf goods be ſtolen, and not waived in flight, 
nor ſeized by the king's officers, or lord of the manor, nor fold in 
open market, the owner may take them again, without any writ of 
reſtitation, or may bring his ation for them ; and this, altho' he 
doth not protecate the offender. 2 Haw. 168, Ke. 48. 

And by the 31 El. c. 12. Where hor/es are ſtolen, and (old in 
open market, and the owner claims them again within 6 months, 
and pays the buyer as much as they coſt him, he ſhall have them 
again, without proſecution, | 

But otherwiſe, if the goods be waived by the felon in his flight, 
or in caſe they be not waived, yet if they be ſeized by the king's 
officers, or lord of the manor, as ſuſpecting them to be ſtolen; 
there the party ſhall not have reſtitution, unleſs the felon be con- 
victed at his profecution. 2 Huw. 168. Key. 49. 

And in fuch caſe, he ſhall have no more than what 15 men- 


tioned in the indi&tment, tho* other goods were ſtolen at the ſame 


time ; and the reaſon is, becauſe by ſach omiſſion, the offender 
might have eſcaped. Kelyn. 49. 1 H, H. 545. 


To ſuch his moncy, or geods] A man ſtole cattle, and fold them 
in open market; the ſheriff ſerzed the thief and the money, and 


he was convicted and hanged at the proſecution of the on 


 Reffſfnfion of ſtolen goods: 


the cattle, and he had reflitution of the money ; for tho” the fla- 
tute gives power to the jullices to award reſtitution of the 2oncy 
or goods flolen, and tho* the money in this caſe was not ſtolen, yet 
becauſe it did ariſe by ſtealing, it ſhall be within the equity, tho' 
not in the very words of the ſtatute. MNoy 128. | 

But ir hath been a great queſtion, if goods be ſtolen, and by 
the thief old in a market overt, whether the thief being con- 
vited upon the evidence of the party robbed, he ſhall have re- 
ſtitution upon this ſtatute of the thing fold or not, the buyer not 
being privy to the felony : But Lord Hale argues flrongly, that 
he ſhall have reſtitution, notwithſtanding the ſale in market overt 
of the goods ſtolen. 1. Becauſe this act was made to incourage 
perſons robbed, to purſue malefaftors, and therefore they have an 
aſſurance of reſtitution ; and it would be ſmall encouragement, if 
a thief by tale in a market overt, which is every day almoſt in 
every ſhop in Z5:4::, ſhould elude it. 2. Becauſe the man that 
3s robbed, is robbed againft his will, and cannot help it; but the 
buyer of ſtolen goods may chuſe whether he will buy, or if he 
buy, may yet refuie to buy, unleſs well ſecured of the property 
of the goods, or knowing the owner. 1 MH. 1. gaz, 3, 4. 
2 Haw, 170. Kely. 48. 

In like manner as if the felon vere attaintid on appeal) And 
yet, upon this ſtatute, if the offender be convict upon the evi- 
dence of the party robbed, or owner, he ſhall have reſtitution, 
tho' there were no freſh ſuit, or any inquiry by mquelt touching 


the ſame; and this 15 conſtant praCiice, tho' in caſe of an appeal 


it be otherwiſe. 1 2. H. 545. 
Yet if it ſhall appear to the court, that the parfy hath been 
guilty of groſs neglect in proſecuting ; it ſeemeth that in ſuch caſe 
he ſhall not be intitled to reſtitution, 2 Haw. 171. 


3. By courſe of the common law. If the owner takes his gooQ3 Reftitution by 


again of the offender, to the intent to favour him, or maintain the common 


him, this is unlawful, and puniſhable by fine and impriſonuent ; 
but if he take.them again without any ſuch intent, it is no of- 
tence. --1 H; H. 546. 

But after the felon is convicted, it can be no colour of crime to 
take his goods again, where he finds them ; becauſe he hath pur- 
{ved the law upon him, and may have his writ of relitution, If 
he pleaſe. 1 H. H. 546. 
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Riot, rout, and unlawful aſ- 
ſembly. 


I. What is & riot, rout, or unlawful aſſembly. 
I]. How the ſame may be reſtrained by a privat 
per ſon. | | 
TIT. How by a conſtable, or other peace officer. 
TV. How by one juſtice. | 
V. How by two juſtices. 
VI. How by proceſs out ofSehancery. 


1. What is @ riot, rout, or unlawful ofſembly. 
HEN zhree perfors or more ſhall afſemble themſelves tope- 

M ther, with an intent mutually to aſſiſt one another, againſi 
any who ſhall oppeſe them, in the execution of ſome enterprize of a 
private nature, with force or violence, againſt the peace, or to the 
mazifeſt terror of the people, whether the af intended were of it 
felf lawful or unlawful; If they only meet to ſuch a purpoſe or 
tent, altho' they ſhall aſter depart of their own accord, without 
doing any thing, this 1s an Unlawful afjembly : | | 

If after their firſt meeting, they ſhall move forward towards 
the execution of any ſuch at, whether they put their intended 
purpoſe in execution or not; this, according to the general op!- 
nion, 1s a Rout : © pg 

And. if they execute {ach a thing in deed, then it is a Rzvt. 
(A) - 1: Haw.'155. Dat. e. 136; 


| Three perſons or more] And therefore if the jury do acquit all 
but two, and find them guilty, the verdi& is void, unleſs they be 
indicted together with other rioters unknown, becauſe it finds them 
guilty of an offence, whereof it 1s impoſſible that they ſhould be 
guilty ; for there can be no riot, where there are not 'more per- 
ſons than two. 2 Haw. 441. 
And infants under the age of diſcretion are not perſons within 
this defcription, puniſhable as rioters. 1 Haw. 159. | 


Aſſemble themſelves together] It ſeems agreed, that if a number 
of perſons being met together at a fair, or market, or church ale, 
or on any other lawful and innocent occaſion, happen on a ſudden 
quarrel to fall together by the ears, they are not euilty of a r10t, 
but of a ſudden affray only, of which none are guilty but thoſe | 
who acCtua'ly engage in it; becauſe the deſign of their meeting 
was innocent and lawtul, and the ſubſequent breach of the peace 
Fappened unexpectedly, without any previous intention Concern- 
ing it: Yet it 1s faid, that if perſons innocently aſſembled toge- 
ther, Go afterwards upon a diipute happening to ariſe amorg 
them, foim themſelves into parties, with promiſes of mutual af- 
nn ſiltance; 


« 


Eitance, and then make an afray, they are guilty of a riot; be- 
cauſe upon their confederating together with an intention to 
break the peace, they may as properly be ſaid to be afſembled 
together for that purpoſe from the time of ſuch confederacy, 
as if their firſt coming together had been on ſuch a deſign. 
1 Haw. 156. 


In the execution of ſome enterprize of a private nature] It ſeems 
agreed, that the injury or grievance complained of, and intended 
to be revenged or remedied by ſuch an afſembly, mult relate to 
ſome private quarrel only ; as the inclofing of lands, in which the 
inhabitants of a town claim a right of common, or gaining the 
polleſſion of tenements the title whereof is in diſpute, or ſuch like 
matters relating to the intereſt. or diſputes of particular perſons, 
and no way concerning the publick ; for wherever the intention of 
ſuch an aſſembly is to redreſs publick grievances, as to pull down 
all incloſures in general, or reform religion, and the like, it 1s 
ligh treaſon, 1 Haw. 157. ; 


Againſt the peace, or to the terror of the people] It ſeems to be 
clearly agreed, that in every riot there muſt be ſome ſuch circum- 
{tances, either of a&ual force or violence, or at leaſt of an ap- 
parent tendency thereto, as are naturally apt to ſtrike a terror 
into the people; as the ſhew of armour, threatning ſpeeches, or 
turbulent geſtures; for every ſuch offence muſt be laid to be done 
to the terror of the people: And from hence it clearly follows, that 
aſſemblies at wakes, or other feſtival times, or meetings for exer- 
ciſe of common ſports or diverſions, as bull baiting, wreſtling, 
and ſuch like, are not riotous. 1 Haw. 157 

And from the ſame ground alſo it ſeems to follow, that it 1s 


poſſible for three perſons or more to aſſemble together with an 1n- 


tention to execute a wrongful act, and alſo aQuaily to perforin 
their intended enterprize, without being rioters ; as if a man a{- 
ſemble a meet company, to carry away a piece of timber or other 


thing, whereto he pretends a right, that cannot be carried without 


a great number, if the number be not more than are needful for 
ijach purpoſe, altho' another man hath better right to the thing ſo 
carried away, and that this a& be wrong and unlawful; yet it 1s 


of it ſelf no riot, except there be withal threatning words uled, | 


or other diſturbance of the peace. Dalt. c. 137. 1 Haw. 157. 
Much more may any perſon, in a peaceable manner, aſſemble 


a meet company, to do any lawful thing, or to remove or caſt | 


down any common nufſance: Thus every private man, to whoie 
houſe or land any nuſance ſhall be erected, made, or done, may 
in peaceable manner aſſemble a meet company, with neceſiary 
tools, and may remove, pull, or caſt down ſuch nuiance, and 
that, before any prejudice received thereby ; and for that purpoſe, 


if need be, may allo enter into the other man's ground. Thus a 


man erected a wear crols a common river, where pecple have a 
common paſſage with their boats, and divers did aſſemble, with 
ſpades, crows of iron, and other things neceſſary to remove tie 


laid wear, and make a trench in his land that did erect the wear, 
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to-turn the water, ſo as they might the better take up the ſaid 
wear, and they did remove the ſame nufance ; this was holden 


neither any forcible entry, nor yet any riot. Da#?. c. 137. 


But in the caſes aforeſaid, if in removing any ſuch nuſance, the 
perſons {o aſſembled ſhall uſe any threatning words (as to ſay, they 
will do it tho' they die for it, or ſuch like words) or ſhall uſe any 
other behaviour, in apparent diſturbance of the peace, then it 
feemeth to be a riot; and therefore where there is cauſe to remove 


any ſuch nufance, or to do any like a, it is the ſafeſt not to af- 


{emble any raultitude of people, but only to ſend one or two per- 
fons, or if a greater number, yet no more than are needful, and 


_ only with meet tools, to remove, pull, or. cait down the ſame, 


and that ſuch perſons tend their buſineſs only, without difturbance 
of the peace, or threatning ſpeeches. Dalr. c. 137. 


- FF hether the a intended were of it folf laxoful or unlawful) 
Tt hath been generally holden, that it is no way material, whe- 
ther the a& intended to be done by ſuch an aſſembly, be of it ſelf 
lawful or unlawful ; from whence it follows, that if three or more 
perſons affiit a man to make a forcible entry into lands, to which 
one of them has a good right of entry, or it the hke numberin 
a violent and tumultuous manner join together in removing a nu- 
fance, or other thing which may lawfully be done in a peaceful 
manner, they are as properly rioters, as if the a& intended to be 
done by them were never {o unlawful. 1 [/uww, x58. 


Il. How the ſame may -be refrained by a private 
DErſon. 


By the common law, any private perſon may lawfully endea- 
vour to ſupprefs a riot, by ſtaying thoſe whom he ſhall ſee en- 
gaged therein, ſrom exccuting their purpoſe, and alſo by ſtopping 
Others whom he ſhall ſee coming to join them, 1 Haw. 159. 


_ JT. How by a conſtable or other peace officer. 


| By the common law, the ſheriff, conſtable, and other peace of- 
ficers, may and ought to do all that in them lies, towards the ſup- 
preſſing of a riot, aud may command all other perſons to aflit 


therein, 1 Haar, I 59. 


IV. How by one Juſtice. 
By the 24 £4; 3. £3. The Juſtices of the tence ſhall hawe 


freer to reſtrain rioters, and 19 arreft and chaſliſe them according 
zo thiir offence; and cauſe them to be impriſoned ond duly puniffhtly 
according to the law and cuſtom of the realm, and accoraing t0 that 
ewhich to thim ſhall ſeem beſt to do, by their dijcretions and go0d ad- 
Tiſement, oye, 

And this ſtatute hath been liberally conſtrued for the advance- 
ment of juſtice; for it hath been reſolved, that if a juſtice find 
perſons riotouſly alembigo, he alone, without flay ing for his com- 

L Wy | : Pang; 


Biok, rout, &c:. 
pantons, hath not only power to arreſt the offenders, and bind 
them to their good behaviour, or imprifon them if they do not 
offer good bail; but that he may alſo authorize others to arreſt 
them, by a bare verbal command, without other warrant; and 
that by force thercof, the perſons ſo commanded may purſue and 
arreſt the offenders, in his abſence, as well as preſence. Allo it 
is faid, that after a riot is over, avy one jullice may fend his war- 
rant, to arreſt any perion who was concerncd in it, and alſo that 
he may {end hum to gaol, till he ſhall find ſureties for his good be- 
haviour. 1 Haw. 160. 

But it ſeems to be agreed, that no one juſtice bath any power 
by force of this ſtatute, either to record a riot upon his own view, 
or to take an inquifition thereof after it is over: Allo if one ju- 
ſtice, proceeding upon this ſtatute, ſhall arreſt an innocent perion 
as a rioter, it ſeemeth that he is liable to an action of treſpaſs, 
ard that the party arreſted may juſtify the reſcuing himſelf, be- 
cauſe no ſingle juftice is by this ſtatute made a judge of the ſaid 
oftence. But if a riot ſhall be committed by perſons armed in an 


_ unuſual manner, contrary to the ſtatute of Northampton, 2 Ed. 3. 


c. 3. and any one juſtice acting ex officio, in purſuance of the ſaid 
ſtatute, ſeize the armour, and impriſon the offender, and make a 
record of the whole matter, ſuch a record cannot be traverſed, 
becauſe it is made by one aCting in a judicial capacity. And for 
the ſame reaſon, if a juſtice proceeding on the ftatute of the 
15 KR. 2. againſt forcible entries and detainers, ſhall upon his own 


View record a riot, which ſhall be committed in the making of 


any ſuch forcible entry or detaiger, a riot io recorded cannot be 
traverſed. Allo if a juſtice aCting as a judge by any ſtatute what- 
ſoever impowering him ſo to do, make a record upon his view of 
a riot committed in his preſence, ſuch record ſhall not be tra- 
verſed ; for the law .gives ſuch an uncontroulable credit to all mat- 
ters of record, made by any judge of record as ſuch, that it will 
never admit of an averment agaiatt the truth thereof. 1 Ha, 
160. 

But if the rioters are above the number of 12, the offence 1s 
greatly inhanſed, and the power of one juſtice very much 1n- 
larged, by the a&t commonly called the riot act, 1 G. /. 2.c. 5. 
Which is required to be read at every quarter {c{ſions and leet : By 
which it is enacted, That every juſtice, ſheriff, under ſheritf, and 
maycr, ſhall on notice or knowledge of any unlawful, riotous, 
and tumultuous aſſembly of perſons to the number of 12 or more, 
together with ſach help as he ſhall command, retort to the place. 
4: 2, 3. | 

Whereupon he ſhall, amongſt the rioters, or as near to them as 
he can ſafely come, with a loud voice command, or cautfe to be 
commanded, filence to be, while proclamation is making ; and 
after that, ſhall openly and with loud voice make or cauſe to be 
made proclamation in theſe words, or like in effe&: 3 

Our ſovereign lord the king chargeth and commandeth all per- 
fenus bting aſſembled, immediatcly to diſperſe themſelves, and peace- 
ably to depart ta their halitations, or to their lg<uful buſineſs, upon 


Fre pains contained.in the af made in the firſt year of ding George, 
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| may fately do it upon a credible information given them of a no- 


ſome luch probable ground of their proceeding, as would induce 


Riof, rout, 6c. 


ef preventing tumults and riotous aſſemblies: God ſave the king, 
ſe 

And if any perſon ſhall with force and arms wilfully oppoſe, 
hinder, or hurt any perſon that ſhall begin or go to make the 
proclamation, whereby the ſame ſhall not be made, he ſhall be 
guilty of felony without benefit of clergy. s 

And if any 12 or more of them ſhall continue together by the 
ſpace of one hour after ſuch proclamation made, or after ſuch 
hindrance (having knowledge thereof), they tall be guilty of 
felony without benefit of clergy. F. 1, 5. 

And every juſtice, ſherift, ATT ſheriff, mayor, high and petty 
conſtable, and other peace officer, and every other perſon of age 
and ability commanded by them to afliſt, ſhall apprehend the 
offenders, and carry them before a juſtice, to be proceeded againit 
according to law. And if any rioters be killed or hurt by any 
the ſaid perſons in diſperſing or apprehending them, by reaſon of 
their reſiſtance, ſuch perſons ſhall be indemrihed. F 3. 

Alfo, if any rioters (altho* under the number of r 2, and whe. 
ther any proclamation be made or not) ſhall! unlawfully and with 
force demoliſh or pull down, any church or chapel, or any build- 
ing for religious worſhip certified and regiltred according to the 
act of toleration, or any dwelling houſe, barn, ſtable, or other 
outhouſe, they ſhall be guilty of felony, without benefit of clergy. 
JS. 4. And any one ue may proceed againtt them, as againſt 
other felons. 

And the hundred, city, or town, ſhall anſwer the damages 
thereof, as in caſes of robbery. /. 6. 

Proſecutions on this aQ, to be within 12 months after the of- 
fence. /. 8. 


V. How by two juſtices. 
it. If any riet, afſembly, or rout of people, againſt the Iaav, be 


made; the juſtices, three, or two of them at the leaſt, and the 
ſperiff, or under ſheriff, ſhall come with the poaver of the county, 
if need be. 13 H--4.<. 7.4.1; 

And the king"s liege SR being ſufficient to travel, Pall be 
aſſiſtant to them, upon reaſonable warning, to ride with them in 
aid to reſiſt ſuch riots, routs, and afſemblies; on pain of impri- 


Sonment, and to mals phe and ranſom to the king. 2 H. xc. 8. 
b3; 


IF any riot, aſſembly or rout of people, againſt the law, be made} 
It is ſaid, that the Juitices are not only impowered hereby, to raiſe 
the power of the county to aflit them, in ſuppreſling a riot which 
{hall happen within their own view or hearing, but alſo that they 


torious riot happening at a diſtance, whether there were any ſuch 
riot in truth or not; for it may be dangerous for them to ſtay 
till they can get certain information of the fa&:: But they ſeem 
to be puniſhable for alarming the country in this manner, without 
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Riof, rouf., &c. 
a reaſonable man to think it neceſſary and convenient. 1 Haas. 
161, | 


Aſſembly] Tt ſeems clear from hence, that if the juſtices in 
going towards the place where they have heard that there is a 
riot, ſhall meet perſons coming from thence riotoully arrayed, 
they may arreſt them for being ailembled together in ſuch an un- 
lawful manner, and alſo make a record thereof; for the flatute 
extends to all other unlawful affemblies whatloever as well as to 
riots. 1 Haw. 161, 


The king's liege people] Except women, clergymen, perſons de- 
crepit, and infants under the age of fifteen. 1 Haw. 161. 


To refit juch riots) And allo to arreft the rioters, - and condact 
them to priſon. 1 Ha. 101, 

2. And fhall arreſt them. 15 H. 4. c. 7. En 

And if they ſhall eſcape, they may take them on a felh i pur- 
ſuit; but they canuot at another time award any proceſs againſt 
them on the record, but ought to ſend the record into the king's 
bench, that proceſs may zilue thereon from thence : Yet there 
ſeems to be no doubt, but that they may arreſt them for their 
treſpaſs on the aforeſaid ſtatute of the 34 Ed. 3. in order to com- 
pel them to find ſureties for their good behaviour. 1 Haw. 
102. 

3. And the ſame juſtices pe ſperiff or under fperiff ſpall hace 
power to record \ B) that which they frail find Jo done in their 


_ preſence agoinfl the law: by ewwhich record the offenders ſpall be 


conviet in the ſame manner and fora as is contained in the ftatute 


of forcible entries. (C) 13 H. 4. c.7. /. 1. 


Shall have poxver to record] And uh they may do, whether 
the offenders be in cuſtody at the ſame time, or have eſcaped. 
1 How. 161, 


Shall be convif) And it ſeemeth to be certain, that the record 
of a riot, expreſly m-ntioned to have happened within the view 
of the juſtices by who. it 15 recorded, 1s a conviction of fo great 


authority, that it can no way be traverſed, however little ground 


of truth there might be to athrm, that any rior at all was com- 
mitted, cr however innocent the parties may be of the tact re- 
corded a: zainſt them. 1 How. 162. 

However it ſeemeth clear, that if: in ſuch a record of a riot it 
be contained, that the party was guilty therein of a felony, or 
maim, Or reſcous, the party {hall be concluded thereby as to the 


_ Tiot only, and not as to any of the other matters; becauſe the 


Juſtices have by this ſtatute a judicial authority over no other of- 
tences, except riots, routs, and unlawful aflemblies. 1 Ha. 
162. 

And inaſmuch as ſuch a record 1s a final conviction of the par- 
ties, as to all ſuch matters as are properly contained in it,. it ought 
to be certain both as to the time and place of the offence, and the 
number of perſons concerned therein, and the ſeveral kinds of 


weapons made uſe of by them, and all other circumſtances of the 
aac; tor ſince the parties are concluded frem denying the truth 
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of ſuch a record, and have no other remedy to defend themſcive: 
againſt it, but only by advantage of the inſufficiency of what i; 
contained in it, they may juſtly demand the benefit of exceptin 
to it, if it do not expreſly ſhew, both that they are guilty within 
the meaning of the ftatute, and alſo how far they are guilty, and 
that the juſtices have purſued the power given them by the ſaid 
ſtatutes: and from the ſame ground it ſeems alfo to follow, that 
ſuch a record may be excepted againſt, if it do not appear to 
have been made by the ſheriff or under ſheriff in concurrence 
with the juſtices. 1 Haw. 162. _ 

And this record ought to remain with one of the juſtices, and 
ſhall not be left amongit the records of the ſeflions, it being made 
out of ſeflions, and not appointed to be certified thither. Dal}, 
c. 82, 


In the ſame manner and form as is contained in the flatute of 


forcible entries] That 1s, the ſtatute of the 15 R. 2.c. 2. And 


hereupon it is ſaid, that the offenders being under the arreſt of 
the juſtices, and alſo convicted by a record of their offence, ought 
immediately to be committed to gaol by the ſame juſtices, till 
they ſhall make fine and ranſom to the King ; which can be al- 
ſeſſed by no other juſtices of the peace, except thoſe by whom the 
record of the offence was made. 1 Harv. 162, 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to be 
efireated into the exchequer, that ſo it may be levied to the king's 
uſe ; and then they are to deliver the offenders again. Dalt.c.82. 

But Mr. Hawkins fays, that it hath been queſtioned, whether 
the Juſtices can ſafely diſmiſs the offenders upon their paying ſuch 
a fine as ſhall be impofed upon them, without ſome- judgment for 
their 1mpriſonment as well as fine; becauſe it is enaCted by the 
2 H. 5. c. 8. that ſuch rioters attainted of great and heinous 
T10ts, ſhall have one whole year's impriſonment at the leaſt, with- 
out being let out of priſon by bail or mainprize ; and that the 
rioters attainted of petty riots, ſhall have impriſonment as belt 
ſhall ſeem to the king or to his council, 1 Haw. 164. — 

4. And if the offenders be departed before the coming of the ſaid 
Juſtices and ſheriff or under ſheriff, the ſame juſtices, three, or two 
of them, fall ailigently inquire (D) within a month after ſuch 
riot, afſembly, or rout of people ſo mad:, and thereof ſhall hear 


and determine accoraing to the law of the land. 13 H. 4. c. 7. 
IP 


The ſame juſtices} Tt is generally ſaid, that any juſtices of the 
county may take ſuch an inquiry, whether they dwell near the 
place where the riot happened, or at a diſtance, or whether they 
went to view the riot or not; for the ſtatute ought to be con- 
ſirued as largely as the words will bear, in favour of the juſtices 
power in the ſupprefling of ſuch riots ; and therefore thoſe words 
in the ſtatute that the ſame juſtices ſhall inquire, ought to be thus 
expounded, that the ſame juſtices who were before impowered to 
Taiſe the poſle, ſhall inquire, and that is, any juſtices in the county- 
31 Ham, 163. 
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Shall diligently inquire] That is, by a jury : In crder to which, 
it 1s enacted by the 19 H. 7. c. 13. that the ſheriff, on their pre- 
cept dir2fted to him, ſhall, on pain of 20/. return 24. perſons, 
whereof every of them ſhall have lands and tenements within the 
ſhire, to the yearly value of 20s. of charter land or freehold, 
or 26s. 84. of copyhold, or of both, over and above all charges : 


* And he ſhall return upon every juror in iſſues, at the firſt day 205. 


anc at the ſecond 405, 
Note; charter land had its name from a particular form in the 


charter or deed, which ever ſince the reign of #. 8. hath been 


diſuſed. 1 1. 6. 


I, ithin a month] That is, if they do not make inquiry within 

a month, they are puniſhable for the neglett ; yet they may in- 
qui:e after the month : for the lapſe of a month doth not deter- 
mine their authority, but only ſubje&ts them to a penalty. 2 Sa/Z. 
393 ' 
Shall hear and determine according to the law of the land) Ard 
therefore they may award proceſs under their own teſte, again 
thoſe who ſhall be indicted before them of any of the ofences 
abovernentioned, according to the form of this. ſtatute ; and alſo 
may award the like proceſs for the trial of a traverſe of ſuch an 
inquiſition ; and do all other things in relation thereunto, which 
are of courſe incident to all courts of record. 1 Haw. 163. 

And the riot being ſo found by inquiſition, the juſtices muſt 
make a record thereof in writing of ſuch their inquiry or pre- 
ſentment found before them ; which record allo is to remain with 
one of the juſtices. Daz. c. 82, 

6. And if the truth cannat be found in the manner as is afore- 
ſaid, then within a month then next following, the juſtices, ' three, 
or two of thum, and the ſheriff or under ſheriff, ſhall certify before 
the king and his council, all the deed and circumſtances thereof; 
which certificate ſhall be of lixe force as the preſentment of 12 
men 3 upon which certificate rhe offenders ſhall be put to anfecer, 
and jhall be puniſhed according to the dilcretion of the king and his 
council. 13 H.4.c.-9. 1.2. 

And if they do traverſe the matter ſo certified, the certificate and 
traverſe ſhall be ſent into the king's bench to be tried. 1d. 1.3. 

And if the offence be ot found, by reaſen of any mointenance or 
embracery of the jurors, ther the ſame Juſtices and jheriff or under 
ſheriff ſhell in the ſame certijicete certify the names of the main- 
tainers end embracers, with thiir miſdemeanors. 19 H. 7.C. 13. 


Shall certify] And it ſeemeth certain, that ſuch certificate, be- 
225 mm nature of an indictment at the common. law, ought to com- 
prebend the certainty of time, place, and perſons, and other ma- 
terial circumitances, both of the riot and maintenance. 3x Haw, 
105, 


Before the king and his council] It ſeems clear, by the council 


being here diſtinguiſhed both from the chancery and king's bench, 


that the certificate ought to be made to the privy councal mM 
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342- Riof, rout, &c. 
and not to either of thoſe courts, which in ſome ſtatutes relating tg 
Judicial proceedings are taken for the king's council. 1 Haw. 16x. 

6. And the ſaid juſtices and other officers ſhall execute their of- 
fices aforeſaid at the king's cofts, in going and continuing in doings 
their ſaid offices, by payment thereof to be made by the fheriff by in- 
dentures betwixt the ſaid ſheriff and juſtices, and other officers 
aforeſaid, whereof the ſheriff upon his account in the exchequer 
hall have due allowance, 2 H.xg.c. 8. EE 

In order to the defraying of which, the ſaid ſtatute direQs the 
fines of the offenders to be inlarged ; and thereout the ſheriff may 
pay the charges of the ſaid juſtices ; and of the jury, that is, for 
their diet ; and the ſheriff's fees, and the like. Dal. c. 82. 

7. And the juſtices dwelling nigheſt in the county, where ſuch 
riot, aſſembly, or rout ſhall be, together with the ſheriff or under 
ſeeriff,, ſhall ds execution of the faid flatute of the 13 H. 4. every 
one upon pain of 1001. to the king. 1. 4. 


The juſtices dwelling nighef?] Altho* theſe only are liable to thi 


penalty, yet if any others on notice ſhall neglect to ſupply their 
default, they are fineable at diſcretion. 1 Harv. 166. 


But if any juſtices, who do not dwell neareſt to the place, do 
actually execute the ſtatute, they excuſe all the reſt. 1 Haw. 165, 


Develling nigheſt in the county]. Therefore if they dwell nigheſt, 


but in another county, they are not in danger of this penalty. 
1 Haw. 165. Jos | 


Shall do execution of the ſaid ſtatute] That is, in the whole, 


and not in part only ; as by recording a riot, and not committing 
the parties, 1 Haw. 166. 


VI. How by proceſs out of chancery. 


By thez H. 5.c. 8. JF default be found in the two juſlices, 
feeriff,, or under ſheriff, then at the inſtance of the party grieved, 
a commiſſion ſhall be iſſued under the great ſeal, to inquire as well 
of the truth of the caſe for the complainant, as of ſuch default. 

And by the 2 H. 5.c. 9. and 8 H. 6. c. 14. Rroters ſhall be 
taken by writ and proclamation out of chancery, on ſuggeſtion of 
two juſtices and the ſheriff, of the common fame of ſuch riot. 


A. Indiament for a riot. 


Weſtmorland. HE jurors for our bord the king ufon their 
oath preſent, that A. O. late of the pariſh 
of in the county of yeoman, B. O. late of the Jame, 
yeoman, C. O. late of the ſame, yeoman, and divers other pcrſons 7 
(to the jurors aforeſaid as yet unknown) on the — day of — © 
in the year of the reion of. at the pariſh aforeſaid, Y 
in the county aforeſaid, with force and arms, unlawfully, rietouſly, 
and routoufly 4id afſemble and gather together, to diſturb the peace 
of our ſaid lord the king ; and fo being then and there aſſembled 
end gathered together, in and upon one A. 1. in the peace of God 
' arid of our ſaid lord the king then and there biting, unlawfully, +7 
; | | ST 11:3 7 
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roufly, and routouſly did make an aſſault, and him the ſaid A, T. 
then and there unlawfully, riotouſly, and routouſly did beat, avound, 
and ill treat, and other wrongs to the ſaid A. 1. then and there 
unlawfully, riotouſly, and reutcuſly did; to the great damage of the 
ſaid A. 1. and againſt the peace of our ſaid ford the king, hig 


crown and gignity. 


B. Record of a riot on view. 


Weſtmorland. E it remembred, that on the day of 
—in the year of the reign of 
m—— — Ie }. P. and K. P. eſquires, two of the juſlices of our 
ſaid lord the king, afſigned to keep the peace in the ſaid county, and 
A. S. knight, ſheriff of the ſaid county, at the complaint and re- 
queſt of A. I. of ————:zn the county aforcſaid, yeoman, in our 
proper perſons have come to the manſion houſe of him the ſaid A, I. 
Fn aforeſaid, and then and there do find A. O. of | 
yeroman, B. O. of yeoman, C. O. of — yeoman, and 
other malefators and diſturbers of the peace of our ſaid lord the 
king to us unknown, to the number of 11 perſons, in a warlike 1 
manner arrayed, to wit, avith clubs, favords, and guns unlawfully, * 
riotouſly, and routeuſly afſemblcd, and the ſame houſe beſetting, many | | 1 
evils againſt him the ſaid A. 1. threatning, to the great diſtur- - Lf 
bance of the peace of our ſaid lord the king, and terror of his # 8) 
people, and againſi the form of the ſtatute in that caje made and' ve 
provided. And therefore we the aforejoid J. P. K. P. and A. S. i 
the aforeſaid A. O. B. O. and C. O. do then and there cauſe to | | | 
be arreſicd, and to the next gaol of our ſaid lord the ting in the | [1.4 
county aforeſaid to be conveyed, by our view and ricord of the un- Fil 
lawful aſſembly, rict, and rout oforeſaid convitted, there 19 7e- | 
main every and each of them reſpeaively, until thry jhall ſeverally i 
and riſpettively have paid to our ſaid lord the king the ſeveral | | 
ſum of 101. each, which wwe do impoſe upon them and every of | 
them ſezarately for their ſaid offence. tn teſtimony when ecf,, to 
this our preſent record we do put our ſeals, Dated at 1 
aforeſaid, the day and year aforeſaid, _ EA | i 
| 


'C. Commitment of the rioters upon view. Eo 


Weſtmorland, P. and K. P. eſquires, two of the juſtices of 
® cur lord the king, afſigned to keep tho prace 
within the ſaid county, aud A. S. knight, ſheriff of the ſaid 
county ; To the heepcr of the gaol of cur ſaid lord the king at 
in the ſaid county, and to his defuty and deputics there, and to 
euiry of them, greeting. 0 
Whereas upon complaint made unto us by A. 1. of yeomany 
we did this preſent ————— day of: go to the houſe of the 
faid A. I. at —— aforeſaid, and there did ſee A. O. 0 | 
Yeoman, B. O. of ———— yeman, C. O. of yeoman, and 
other malefadtors to us unknown, offembled together in an unlawful, 
routeus, and rictous manner, to the terror of the people, and againſl 
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«be peace of our ſaid {14 the king, and ogainj} the firm of the 14 
| | ſtatute 20 


IF 


ſhall be given to you : So help you God. 


Riof, rout, &c. 


flatute in that caſe made and provided: We ds therefore (cud you; 


by the bringers hereof, the bodies of the jaid' A. O. B. O. and 
C. O. conwifted of the ſaid riot, rout, and unlawful aſſembly, by 
our on view, teflimony, and record; commanding you in the name 
of our ſaid lord the king, to receive them into the faid-gaot, nnd 
them and every of them reſpettively there ſafely to keep, until they 
and every of them ſhall reſpeftively pay to our ſaid lord the king, 
the ſeveral and reſpetive ſum of 101. each, which we have ſet 


' and impnſcd upon them, and each and every of them ſeparately for 


the ſaid offence. Given under our hands and ſeals at ——— 


aforeſaid, in the county aforeſaid, the day and year aforeſaid. 
D. Precept to ſummon a jury. 


Weſtmorland. ] P. and K. P. eſquires, two of the juſtices of 
| * our lord the king, aſſigned to Reep the peace in 
the county aforeſaid, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, To 
the ſheriff of the ſaid county, greeting. On the behalf of our ſaid 
lord the king we command you, that you cauſe to come before us at 
wnnrnuuun—um in the cqunty aforeſaid, on the day of next 
enſuing, 24. honeſt and tawwful men of the county aforeſaid, every 
one of which to hawe lands and tenements within the ſaid county to 
the yearly walue of 208. of charter land or freehold, or of 26s. 
$4. of copyhold, or of both, over and above all charges, to inquire 


| for our ſaid lord the king, and for" our indemnity in this behalf, 


upon their oath, of certain riots, routs, and unlawful aſſemblies, 


at in the county aforeſaid, lately committed, as it is ſaid; 
And that you return upon every perſon ſo by you to be impanelled 
205. of iſſues at the aforeſaid duy, to be by them reſpetively for- 
feited if they ſhall not appear and be fworn to inquire of the pre- 
miſſes at the ſaid time and place. And this you ſhall in no wiſe 
omit, on pain of 20l. Given under our hands and ſeals at ——— 
aforefaid, in the county aforcſaid, the — - day of in the 
nnn—— yz of the reign of — ; 


Jurors oath. 


OU ſhall trae inquiry and preſentment make of all ſuch things 


as ſhall come before you, concerning a riot, rout, and un- 


| dawful afſembly ſaid to have been lately committed aft—— in 


this county; you fhatl ſpare mo ome for favour or affefion, nor 
grieve any one for hatred or ill will, but proceed herein according 
to the biff of your knowledge, and according to the evidence that 


The oath avhich your foreman hath taken on his part, yeu ond _. 
every of you fhall well and truly obſerve and keep on your farts: 
So help you God, | 


Tae - 
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The inquiſition, indiftment or preſentment of the 
jury. 


Weſtmorland. N inquifition for our lord the king, indented 
| and taken ot in the county aforeſaid, 

the —- Hay Of ———— 71 Ee nmmmm-- —a f the ri of- 
by the oath of — honeft and lawful men of the county 
foreſaid, before J. P. and K.P. efquires, juſtices of our ſaid 
lord the king, effigned to keep the peace in the ſaid county, and alſo 
to hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſaid county committed, who ſay upon their oath 
aforeſaid, that A. O. of: yeeoman, B. O. of ——— yeoman, 
C. O. of yeoman, together with other malefaftors and di- 
 flurbers of the peace of our ſaid lord the king, to the gurors afore- 
ſaid as yet unknown, on the= day of ———— now laft paſt, 
at aforeſaid, in the county afereſaid, avith force and arms, 
to wit, wit clubs, ſwords, and guns, unlawfully, routouſly, and 
rictoaſly aid a{jemble, to difiurb the frare of our ſaid lord the king 3 
and fo being then and there afſembled and gathercd together, the 
manſion houſe of A. I. yeoman, at ————aforeſaid, unlawfully, 
routouſly, and riotouſfly did enttr, and in and upon him the ſaid A. 1. 
then and there unlawfully, routoufly, and riotoufly did make an 
afſault, and him the ſaid A. 1. then and there unlawfully, rou-. 
ouſly, and riotoufly did beat, wound, and il ireat, in diſturbance 
of the peace of our ſaid lord the king, and to the terror of his 
peopie, and open the form of the forms in ſuch caſe made and 
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provided. 

We who names are hereunto 
ſet, the aboweſaid jurors, do 
find this inquiſition true 

We the juſtices aboveſaid do A: -B. 
hereby impoſe the fines C.-L Fes 
here under awritten, on | ; 
the aboveſaid offenders ; 
A. O. 2o/. 
B. O. 20/. 


C9. 200. 


Rivers and navigation, 


Y the 8 G. 2. c. 20. (which by the 20 G. 2. c. 47. 1s Defitroying locks 
continued till Ju. 1. 1754, &c.) If any perſon ſhall 20d Vuices. 
wiliully or maliciouſly pluck up, throw down, or otherwiſe de- 

troy any lock, fluice, floodgate, or other works on any navi- 

eable river, erected by authority of parliament ; he ſhall be 

guilty of felony without benefit of clergy : And the hundred ſhall 

anſwer damages, not exceeding 20 /, 


2. And 
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Stealing goods 
on 2 navigable 
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_ Rivers and navigation: 


2. And by the 19 G. 2. c. 22. If any perſon ating as ma- 
ſter of a ſhip, ſhail caſt out, or there ſha!! bz caſt out, of any 
veſſel being within any haven, road, channel, or navipable river, 
any ballaſt, or rubbiſh, but only on the land where the tide never 
comes ;z any one jullice near the place, may ſummon the maſter 
or owner, or other perſon afting as ſuch, againſt whom the in- 
formation ſhall be made, or iſſue his warrant to bring him before 
him ; and upon due proof made, either by confeſſion of the party 
offending, or on view of ſuch juſtice, or oath of one witneſs, 
that any ballaſt or rubbzſh hath been caſt out, the maſter, or per- 
ſon aQting as ſuch, fhall be adjudged the offender, and ſhall for- 
feit not above 5/7. nor under $05. half to the informer, and half 
to the poor of the pariſh or place where ſuch conviction ſhall be 
Pronounced : To be levied by diſtreſs of the goods of the perſon 
ſo convicted, or of the ſhip or tackle; and the ſame, if not re- 
deemed in 5 days, to be ſold, rendring the overplus if any be, 
after demand in writing, charges of diſtreſs and fale being firſt 
deducted. For want of ſufficient diſtreſs, to be committed to 
e201] or to the houſe of correCiion where the conviction ſhall be, 
for two months, or till payment of the penalties, or ſo much 
thereof for which the commitment ſhall be, 

And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run aſhore, 
In any harbour, channel, or navigable river, or be brought in, 
or be there in a ſhattered condition, and permitted to remain 
there, and the owner or maſter ſhall begin to take down, or carry 
away any of the rigging or tackle, or 1f there ſhall -not be 


any perſon to take care of ſuch veſſel; any one Juſtice for the 


county or piace, or near which ſuch fa&t ſhall happen, . ſhall on 
information thereof ſummon the owner, or other perſon having 
or pretending. to have the command thereof, or iſſue his warrant 
to brivg him before him; and &n convittion ſhall flue his war- 
rant for ſeizing and removing ſuch veſſel, and alſo the rigging 
and tackle thereof, in ſuch manner as he ſhall order and direc ; 
if ſuch perſon. ſhall not within 5 days give fatisfatory ſecurity to 
the juſtice, to clear the harbour of ſuch veſſel, and of all wreck 
and parts thereof, and pay the charges of ſeizing, removing, 
and diſpoſing of the veſſel] and furniture, then the juſtice ſhall 
cauſe the hulk and tackie to be ſold, and with the money pay the 
charges of clearing the place where the veſſel ſhall lie, and of 
ſeizing, removing, and ſelling the ſame, rendring, the overplus to 
the owner of the manor where the {ame ſhall happen. 

3. By the 24 G. z.c. 45. All perſons who ſhall feloniouſly 


Real any goods of the value of 405. in any ſhip, boat, or veſlel, 


on any navigable river, or in any port of entry or diſcharge, or 
from any wharf or key, or ſtall be preſent and aiding therem, 
thall be excluded from the benefit of clergy. | 
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Robbery. 
T1. What it is. 
il. Widening of highways to prevent robberies. 
{IT. Aſſaulting with intent to rob. 
IV. Levying bue and cry on a rebbery committed. 
V. Hundred when liable to anſwer damages. 
VI. Manner of bringing the afion againſt the bun- 
dred. | | 
VII. Damages how to be levied and applied. 
DI1IL. Reward for apprehending a robber. 
IX. Pardon for diſcovering an accomplice. 
X. Principal and acceſſary in robbery. | 
AT. Puniſhment of robbery. 
AIT. What ſhall be done with the goods of which 
a perſon is robbed. 
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IL What it 1s. 


I. \HERE are two kinds of robbery ; from the per/+2, 
and from the houſe: It is the former of theſe that 1s 
treated of under this title ; the Jatter, viz. robbery from the 
houſe, belongeth to the titles Larceny and Burglary, 
2. Robbery, Lord Coke ſays, is derived de /a robe, both be- pc 
_ cauſe they bereave the true man of his robes, and alſo for that the word rob- 
his money, 15 taken by them from ſome part of his garment, or bery. 
robes about his perſon. But there 1s another derivation of this 
word, taken notice of by the author of the readings upon the 
ſtatutes, which ſeems more plauſible, and which, if the word is 
no ancienter than the reign of K. Richard the firſt, 1s probably. 
the more authentick, namely, that it comes from Robert Hocd the 
famous outlaw, who lived in that reign. It 1s certain, that in 
ancient times the offender was called by other names, as raptor, 
fr eds; and Bradon who lived in the next reign but one, in de- 
{cribing this offence, ſays, «/ quaſi furtum rapine, que idem et, 
quantum ad nos, quad roberiaz which ſeemeth as if this was a 
new word at that time ; as if he ſhould ſay, the offence is a kind 
of theft, accompanied with rapine and ſpoil, and what we now 
call zobery: and it is well known, that the followers of Robin 
Hood, and from them all ſuch like perſons afterwards, were ge- 


nerally called Roberd/+:cn, and fo are tiled in ſeveral acts of par- 
liament. | 
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Definition of 3. Robbery is a felony by the common law, committed by a wiolent 
robbery. a//ault upon the perſon of another, by putting him in ftar, and taking 
from his perſon, his money or other goods, of ay value whatſoever, 

3 Inſt. 68. 


From his perſon] Taking a thing in a man's preſence, Is in law 

a taking from the perſon. Hales Pl. 73. 

Thus, if one take or drive my cattle out of my paſture, i in 
wy preſence, this is robbery, if he make an aſſault upon me, or 
put me in fear. Hales Pl. 73. 


Il. Widening of highways to prevent robberies. 


Wood near high- Highways leading from one market town to another, ſhall be 
Ways. _ enlarged, ſo that there be neither, dyke, tree, nor buſh, except 
aſhes or great trees, whereby a-man may lurk to do hurt, within 
200 foot of each ſide. And if by default of the lord, that will 
not avoid the dyke, underwood, or buſhes, any robberies be done, 
* the lord ſhall be anſwerable for the felony ; and if murder be done, 
the lord ſhall make a fine at the king's pleaſure. And if a park 
be taken from the highway, it ſhall be ſet at 200 foot diſtance; 
or elſe a fence ſhall be made, ſo as offenders may not paſs nor re- 
turn to do evil. 13 Ed. 1. ft. 2. c. 

It is obſervable, that when this a& 1 was made, the country Was 

fuller of wood than it is at preſent. þ 


_ IM. Aſaulting with intent to rob. 


Afwlting with 1. If any perſon ſhall with any offenſive weapon afſault, or by 
intent to rod. menaces, Or 1In any forcible or violent manner, demand any mo- 
ney or goods, with a felonious intent to rob him, he ſhall be 
gulty of felony, and be tranſported for 7 years. 7G. 2. c. 21. 
Killing a perſon 2. If any perſon be indifted, or appealed, for killing any per- 
intending to rob. ſon attempting to rob, he ſhall be acquitted. 24 H.8. c. 5. 


IW. Levying hue and cry on a robbery committed. 


Hue and cry, Immediately upon robberies committed, freſh ſuit ſhall be made 
from town to town, and from county to coamty. 13 £4. 1. 
ff. 2. c.1. 


P. Hundred when liable to anſwer damages. 


Hundred ſhall . The hundred where the offence was committed, ſhall be 

anſwer, aofacdls for the robberies, and for the damages, if the offender 
be not taken. 13 £4. 1. ft. 2. c.2. 28 Fd. . c. 11. 

Hundred neglet- 2, But ſuch hundred may recover back half the damages, _ 

edge and CTY» any other hundred where freſh ſuit after hue and cry ſhall not be 

contribute, b 

made. 27 El. c. 13. /. 2. 

Hundred not an- 4. But the hundred ſhall not be chargeable, if one robber be 

ſwerable, if a apprehended in 40 days from the publication j In the gnzetie; od 15 


bb * 
he : raf "Pp" hereafter mentioned. 8G, 2. c. 16. /. 3, 


4. Alſo, 
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4. Alſo, a new highway changed for an ancient one, without Nor for a rob- 
a writ of ad guid dammm, and an inquiſition found thereon, is 2*7y in a new 
{aid to be not ſuch a highway, in which the inhabitants are bound highway. 
to watch, nor to make amends for a robbery therein committed. 

1 Haw. 202. : 

5. Likewiſe the hundred ſhall not be anſwerable for robberies Nor if on the 
committed on the Lord's day : Nevertheleſs they ſhall make hue Lord's @ay. 
and cry, On pain of forfeiting to the king as much as might have | 
been recovered againft the hundred, if the robbery had. not been. 
on the Lord's day. 2g C. 2. c.7. /. 5. 

6. Alfo, if any man be robbed in his houſe, the hundred ſhall yy, j# ;+ be in 
not be charged therewith, whether it were done by day or night ; an houſe, 
becauſe every man's houſe is his caſtle, which he ought to defend ; 

and if any one is robbed in his houle, it ſhall be eſteemed his own 

fault. Dale. c. 84. ba BY 

7. Alfo, a robbery done in the night, ſhall not charge the hun- yy, ;c ;+ be in 
dred ; but yet if it be in the day time, or there be ſo much day the night, 
light as that one may ſee a man's face, ſo that the robber may be 
known, tho” it be before the ſan riſing, or after the ſun ſetting, 
the hundred ſhall anſwer for it. Dale. c. 84. | 

8. By the 22 G. 2. c. 24. No perſon ſhall recover againſt the 1, what cafe 
hundred, more than the value of 200 /. unleſs the perſons robbed, there muſt be 
ſhall at the time of the robbery be together in company, and be two in company 
in number two at the leaft, to atteſt the truth of his or their be- 
ing ſo robbed, | 

9. And by the yearly land tax aQs, no receiver 52nera}, or 1... cm, 
any of his agents employed for carrying avy movey on account (hve wn won 
of the ſaid tax, ſhall miatntain an action againit the hundred tor p=2y- 
being robbed, unieſs the perſons carrying ſuch mcuey, be toge- 
ther in company, and be in number three at the leaſt. 


VI. Manner of bringing the ation againſt the hundred. 


In order to make the hundred liable, theſe things following 
mult be done: | | 9 | 

1. The perſon robbed fonll, with as much convenient ſpeed as may Nygg;ice to the 
be, give notice thereof, unto ſome of the inhabitants near the place. inhabitants, 
35-EL-6.23.614- CD | 

And tho” that place, where notice 1s given, be in another hun- 
| gred or county, yet it is good enough ; for a ftranger may not 
know the confines of the hundred or county : and that hundred 
where notice is given muſt make hue and cry, and by that mears 
the hundred where the robbery was committed will ſoon know 
thereof, Cro. Ca. 41, 379. 3 Salk. 184. 

2. He ſhall alſo give notice, with as much convenient ſpeed as Notice to a con- 
may be, to a conſtable of the hundred, that is, the high confta- $able, 
ble, or to a conſtable of ſome place ncar ; or leave notice in wri- 
ung at his houſe, deſcribing therein the felon, and the time and 
Place of the robbery. 8 G. 2. c. 16. /. 1. 

And every conſtable, to whom ſuch notice ſhall be given, and 
every high and petty conſtable within the hundred, as ſoon as the 
fame ſhall come to his knowledge, by the party robbed, or by any 
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Notice in the 
YZ. rte., 


To be examined 
en OaLtn. 


Robbery. 


to whom ſuch notice hath been given, ſhall with the utmoſt ex. 
pedition male and cauſe to be made freſh ſuit and hue and cry 
after the felons, on pain of 5/. with coſts, half to the king, and 
half to him who thall ſue. 8G. 2. c. 16. /. 11,12, Note; the 
penalty here 15 but ſmall; but as the not purſuing hue and cry 
was alſo an offence at common law, the oFender may be indicted 
at the common law, and thereupon fined ard impriſoned, 

3. The party robbed ſhall alſo, within 20 days, cauſe notice 
to be given in the gazette ( A) deſcribing therein the felon, and 
the time and place of the robbery, and the goods and efftefs 
whereof he was robbed. 8G. 2. c. 16. ſc 1. 

4. He ſhall aifo be examined on oath, within 20 days next befure 
the attion brought, bifore a juſtice in or near the hundred, whether 
he knows any of the robbers: and if hi confeſſes that he does, be ſhall 
before th. ation brought, be bound over by the ſaid juſtice to proſe- 
{2 a LES OP oy 


He ſhall alſo be examined] That is, the party robbed, who 1s to 


bring the aCtion, ſhall be examined. But here note a diveritty. 


7. 2 Car. R:ymund and Hundred of Oking. The ſervant was 


_ robbed of his maſter's goods, and the ſervant made oath before a 


Bond to pay 
Coſts, _ 


Bond to be cer- 
tificds 


184. 


J-ſtice, and the matter brought the ation againſt the hundred. 
By the court: The ation well lies for the maſter ; and the ſer- 
vant's oath is ſufficient, for it was properly ia his notice, that he 
was robbed, and did not know any of the robbers, and the maſter 
knows it not that he was robbed, or who were the perſons, but 


by report of his ſervant; and it would be inconvenient, 1f the 


maſter ſhould not bring the ation, but the ſervant only ; for the 
{ſervant might releaſe, or compound, or diſcontinue the ſuit, and 
ſo the malter ſhonld have the loſs by his falſhood : therefore the 


maſter ſhall bring the aCtion, and have his ſervant who was rob- 
bed, to be his witneſs. Cre. Car. 47. 


Be exani:zd) The form of which examination may be thus 


ſee(B). 


Within 20 drys next before] And the time of making ſuch oath 
muſt be laid in the declaration, for that is traverſable. 3 Salk. 


Before a juſtice] And if the juſtice ſhall refuſe upon his requeſt, 
to examine him, an action will lie againft the juſtice; becauſe he 
doth not aCt therein as a judge of record, but as a miniſter ap- 
pointed for the examination by the ſtatute. Cro, Car. 211. 

5. Allo before the aQtion be commenced, he ſhall go before 
the chief clerk, or ſecondary, or the filazer of the county, or the 
clerk of the pleas of that court where':: ſuch ation is intended 
to be brought, or their deputies, or before the ſheriff of the 
county, and enter into 100 /. bond, to the high conſtable, with 
two ſufficient ſureties, to pay him coſts, if he (the proſecutor) ſhall 
be caſt. And no greater fee ſhall be taken for the bond, than 
55. above the ſtamp. 8G. 2. c. 16. /{. 1, 2. En 

6. It bond 1s taken before the ſheriff, he ſhall immediately cer- 
tify the lame in writing, to the reſpeQive officer aboyernentioney 
W111C3H 


which certificate the perſon robbed ſhall deliver to ſuch officer he- 
fore the action 1s brought : and he ſhall pay not more than 25s. 6. 
fee to the ſheriff for making ſuch certificate, nor more than 
25. 64. to the officer for receiving and hling the ſame. And the 
bond ſhall be delivered to the high conſtable gratis. 8 G. 2. 
610; 8. 

7. All this being done, and 40 days being expired from the 
day of the publication in the gazette (for it one of the offenders 
is apprehended within that time, the attion will not he, 8G. 2. 
c. 16. /. 3.); and alſo a whole year not being expired trom the 
time of the robbery committed (for if a year is expired, in ſuch 
caſe alſo the aftion will not lie, by the 27 E/. c. 13. /.9.) But 
all theſe things being regularly and duly performed, then the ac- 
tion may be bronght. Do 

8. And the proceſs ſhall be ſerved on the high conſtable only ; 
who ſhall cauſe publick notice thereof to be given in one of the 
principal market towns on the next market day ; and if thete is 
no market town in the hundred, then in ſome patiith church with- 
in the hundred, on the next Sunday, immediately after divine {er- 
vice. He ſhall alſo enter appearance, and defend the action, as 
he ſhall be adviſed... 8G. 2. c. 16. /. 4. 

9. On the trial; any inhabitant may be a witneſs for the hun- 
gred; -: 8G. 2, 4-10 /. i 6. 


VII. Damages how to be levied and applied. 


1. If the plaintiff recover, the ſherift ſhall ſhew the writ of 
exccution to two juſtices (1 2.) in or near the hundred. 27 Z/. 
G16: B16 2.4-104:4 | 

2. 'The high conſtable alſo ſhall cauſe his attorney's bill to be 
taxed by the proper officer, and ſhall give in to the ſaid Juſtices 
an account thereof, and of his other expences in defending the 
actio:', and make due proof of the ſame upon oath, to the fatis- 
tation of the ſaid juſtices. 8G. 2. c. 16. /. 4. 

3- he {aid two jaſlices ſhall thereupon cauſe a taxation to be 
made, 1 levied in 30 days, upon evety divition within the hun- 
| _ by the conſtables, by diſtreſs and ſale. 8 G. 2. c. 16. 

43-10. 

4. And the conſtables ſhall in ten days pay the ſame to the 


Time of bring- 
ing the attiun. +; 


Proceſs to be 
ſcrved on the 
high conſtable. ] 


Inhabitants may 
be witnefles, 


Writ of execu- 
tion to be fh wa 
to two Juſtices, 


And the high 
conſiable's 
charge. 


Taxation, 


Payment, 


ſheriff, and the ſheriff ſhall pay the ſame without fee to the plain- 


uft for his coſts and damages, and to the high conſtable tor his ex- 
Pences.:" 8G. 2, 10: /. 4, 5- | 

5 The high conſtable ſhall in like manner, if he recovers 
againft the plaintif, be reimburſed his expences which ſhall be 
over and above the coſts to be taxed, and alſo ſuch coſts taxed as 
he ſhall not be able to recover, by reaſon of the inſolvency of 
the plaintiff and of his ſureties ; which ſhall be paid in ten days 
to the ſaid two juſtices, or one of them, who {hall upon requeſt 
4 over the ſame to the high conſtable. 8 G. 2. c. 16. 
* 7» 0. | 


execution, till after 60 days from the time it ſhall be delivered to 


Hirh conſtable 
to be reimbur fed, 
if the plaintilt :5 
caſt, 


6. And the ſheriff ſhall not be obliged to return the writ of Return of the 


writ, 
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him ; that there may be time for the taxation, afleſſment, and 
colle&ting the money. 8G. 2, c. 16. /.6. 


VIII. Reward for apprehending a robber. 


' be the hun- 1- Any perſon or perſons apprehending a felon, whereby the 
059 dE hundred becomes indemnined, ſhall have 10/7. reward paid by the 


hundred ; the ſame to be aſcertained, levied, and paid, by two 
juſtices (12. ) in or near the _—_— in ſuch proportions as 
they ſhall think reaſonable, within the hundred. 8G. 2. c. 16. 


 J*9+ 
40 1. by the 2. And moreover, every perſon who ſhall apprehend a high- 
king. wayman, and proſecute him till he be convifted of any robbery 


committed in or upon any highway, paſſage, field, or open place, 
ſhall have from the ſheriff of the county where the robbery and 
conviction was made and done, without paying any fee for the 

ſame, the ſum of 40/7. within one month after ſuch conviftion 
and demand thereof made, by tendring a certificate to the ſheriff, 
under the hand of the judge, certifying the conviction of ſuch 
felon for a robbery done within the county of the ſaid ſheriff, 
and alfo that ſuch felon was taken by the perſon claiming the re- 
ward. 4 F.-c-8. 2: | 

For which certificate ſhall be paid, for writing and drawing 
thereof, 5 5. and no more. 6G. c.23. [. 8. 

And if any diſpute ſhall ariſe between the perſons apprehend- 
ing, touching their right to the reward, the judge ſhall by the 
ſaid certificate dire& it to be paid unto and amongſt the parties 
claiming, in ſuch proportions as to him ſhall ſeem juſt and reaſon- 
able. And if the ſheriff ſhall make default of payment, he ſhall 
forfeit double, with treble coſts. 4 7”, c.8. F{. 2. 

And the ſtreets of London and Weſtminſter, and of other cities, 
towns, and places, ſhall be deemed highways as to this matter. 
6:G,ci'23; | 

And the goods 3. And as a further reward, ſuch perſon ſhall have moreover 
taken with the the horſe, furniture, and arms, money, or other goods of the 
highwayman- robber, that ſhall be taken with him, notwithſtanding the right of 
the king, or lord of the manor, or of the perſon lending or let- 
ting the ſame to hire: but ſaving the right of them from whom 
they may have been feloniouſly taken. 4M. c.8. /{. 6. ok 
Perſon killedin 4. And if a perfon is killed in endeavouring to apprehend ſuc 
Og * highwayman, the ſheriff ſhall pay the like ſum of 40/7. without 
Meng mn fee, under the like penalty, to the executors or adminiſtrators of 
the perſon killed ; immediately, upon certificate delivered to him 
\, Under the hand and ſeal of the judge of aflize for the county where 
the fa&t was done, or the two next juſtices, of ſuch perſon being ſo 
killed: Which certificate, the faid judge, or juſtices, upon proof 
before them made, ſhall give immediately without fee. 4 I. 
68. 1-3: FR a | wks 
Sheriff to be al- +5, And the ſheriff ſhall have the ſaid rewards allowed to him 
Oy 906g in his accounts. 4 //. c.8. /. 4. 


IX. Pardon 
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IX. Pardon for diſcovering accomplices. 


Tf any perſon, being out of priſon, ſhall commit any robbery, Parden for dif- 
and afterwards diſcover two or more perſons, who ſhall commit OE 
any robbery, ſo as two or more be convicted ; he ſhall have the FT 
king's pardon for all robberies he ſhall have committed before ſuch 
diſcovery ; which pardon ſhall be likewiſe a bar againit any ap- - 
peal for ſuch robbery. 17. c. 8. F{. 7. 


X. Principal and acceſſary in robbery. 


All that come in company. to rob, are priacipals, tho* one only Acceſſary, 
aftually doit, Hale's Pl. 72. TO 


AT. Puniſhment of robbery. 


1. Robbery is generally excluded from the benefit of clergy. Clergy: 
3 {aft. 68. 2 Haw. 351—357. 2 H. H. c. 48. «+, 

2. And by the 20 G. 2. c. 52. Robbery is excepted out of the Pardon. 
general pardon. 
3. By the 22G. 2. c. 33. Robbery in the navy ſhall be pu- Navy, 
niſhed with death, or otherwiſe, as a court martial, on confider- 

ion of circumſtances, ſhall find meet. | | 


ATI. What ſhall be done with the goods of which q Pfitution of 


0 goods taken by 
perſon 1s robbed. | robbery. 


1. If the perſon robbed doth not proſecute the robber ; 1f his 
goods are waived in flight, or ſeized by the king's officers, or lord 
of the manor, he ſhall not have them reſtored. £&/y. 49. | 

2, But if they are not waived in flight, nor ſeized by the 
king's officers, or lord of the manor, he may take his goods agzin 
wherever he finds them, without the formality of reititution being 
_ awarded, if they be not ſold in open market; and this allo, al- 
tho” he doth not proſecute the robber. XK. 48. 

3- But if he ſhall-proſecute the robber to conviction ; he hull 
have reſtitution, altho' they have been waived, and icized, and 
even ſold in open market. K/y. 48, 


A. Notice in the gazette, before the ation brought. 
againſt the hundred. 


OTICE 7s hereby given ( purſuant to an ad if parliament 
made in the eighth year of the reign of his prefent maj ſiy 
ting George the ſecond, intitled, An a& for the amen ument of the 
law relating to ations on the atute of hue and cry) 744t A. 1. 
of in the county of — gentleman, 6 tre 
— day 0 now loſt paſt, between the pours of tigit 
and nine in the forenoon of the fame day, was evertaken and robbd 
by two perſons, in the highway DEFWECN mn— 4 in the 
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fo robbed as aforeſaid, are in the pariſh of 
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one of them being a tall thin man, marked on the 


county of 
face with the ſmall pax, and having on a brown riding coat, 
and mounted on a black mare; the other a middle fized man, 
avearing his own hair of a light brown colour, and riding on a 
grey gelding; which perſons toox from him the ſaid A. I. tm 
guineas in gold, ſeven ſhillings in foluver, an halfpenny, and a fil- 
wer watch, and then made off. 


B. Examination of the perſon robbed, before the 
action brought. 


Weſtmorland. HE examination of A. TI. of in the 

county aforeſaid, yeoman, taken on oath before 
me ]. P. e/quire, one of his majeſty's juſtices of the peace for the ſaid 
county, dwelling in |or, near to] the hundred of ewithin tht 


ſaid county, the day of = - in the year of the 
retgn of — 

Who ſaith, that on Monday the day of this preſent 
month of between the haurs of two and three in the after- 
noon of the ſame any, at or near a place called he was af- 
faulted in the highway there leading from to by two 


horſemen, whereof one was a tall luſly man, wearing a black 
wig, and a blue grey coat, mounted on a bay-gelding about fifteen 
hands high, with a black mane and tail, and ſtar in his forehead; 
and he oiher a middle fized man, of a ſwarthy complexion, having 
a large ſcar on his left cheek, having on a dark brown riding coat, 
and myuunted on a black gelding ; and by them robbed in the highway 
aforeſ:id, of the ſum of — in moncy, one filver watch of 
the w.ilue of 41. and one pocket book; And that he the ſaid A. 1. at 
the time of the ſaid robbery committed, did not know, nor yet doth 
know, either of the ſd perſons who committed the ſame: And that 
hr is fince informed, that the ſaid highway and place where he was 


and within the 


| bunared of in the ſaid county. \ 
Taken, made, and ſigned the day A.k 


aud year above written, 
Before me 
]. P. 
Rout, Se Riot. 
Rim. See Exciſe. 
Run g00ds, See Exciſe, 
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Sabbath. See Lo2d's day, 
Sail cloth, 


Y the 9G. 2. c. 437. (which by the 24 G. 2. c. 52. hath 
| continuance to Dec. 25. 1757, &c.) every maker of Britiſh 
_ fail cloth, ſhall ſtamp his name and place of abode in words at 
length on every piece; on pain of 10/7. on conviction by the oath 
of one witneſs before one juſtice : And if any perſon ſhall wilfuly 
obliterate the ſtamp, or flamp another perſon's name and place of 
abode, and not his own, he ſhall forfeic 5 /. (and by the 4G. 2. 


c. 27, 10/.) to the informer; by diſtreſs, by warrant of two 


Juſtices, 


Sacraments, See Publick worfoip, 
Sacrilege. See Larceny, Burglary, 
Salmon. vee Gaine, 

Salt, Scc Excite. 


_ Sanctuary. 


Y the 21 F. <c. 28. /. 7, No ſanctuary, or privilege of 
ſanctuary, ſhall be admitted or allowed in any calc. 


4 
—_ INE 


Scavengers. 


HE juſtices in any city or market town (not having already 
proviſion made for them therein by any former law). at 

their general or quarter ſeſſions, may appoint ſcavengers tor ciean- 
ſing the ſtreets, and may order the repairing ſuch ſtreets there!n as 
they ſhall judge neceſſary ; and for defraying the charges ihe: -of, 
an aſſeſſment not exceeding 6 4. in the pound for one y. ar, may 
be made, levied, and colle&ed as by their order in ſuch ſeſiions 


they ſhall appoint; which, being allowed under then han !- and 


 Teals, may (if not paid in 8 days after demand) be levied by their 
warrant by diſtreſs, rendring the overplus, aiter deducting the 
Charges of making, keeping, and ſelling ſuch diſtreſs. 1 G. 
#2. c, $2: 9-9 6:18.63. 

There are ſeveral a&s which dire& the paving and cleanſing 
the ſtreets in London and Wctminſtcr, and within the bills of __ 
| Zz tauty, 
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tality, which not being of general concern, are only mentioned in 
this place; to wit, 

22 Ge-2.: C12. | 

225 23 C.2.-c. 19. 

2. Jef. 2. CS. 

8& g9V. co. 37. 


Schoolmaſters. 


Licence of I, ONE ſhall teach ſchool, unleſs allowed by the biſhop, 
ſchoolmaſters, N on pain of the cenſures of the church : And curates 
defirous to teach, ſhall be licenſed before others, except where 
there 15 a publick ſchool founded. Can. 77, 78. 


Diſſenters teach- 2, How far ſchoolmaſters, being proteſtant diſſenters, are ex- 

<> denagens empted, as ſuch, from the penalties inflicted by the laws for 

: teaching ſchool without licence, is treated of under the title 
 Diſſenters, 

Papift teaching 3+ If any papiſt ſhall keep ſchool, or take upon him the edu- 

ſchool, cation, or government, or boarding of youth, he ſhall be ad- 


judged to perpetual impriſonment. 11& 12. c.4. /. 3. 
Schoolmaſter by 4. Where a ſchoolmaſter, in correCting his ſcholar, happens to 
correttion Kil- gccafion his death ; if in ſuch correction he is ſo barbarous as to 
lng his ſcholar. £ceed all bounds of moderation, he is at leaſt guilty of man- 
ſlaughter ; and if he make uſe of an inſtrument improper for cor- 
reftion, and apparently endangering the ſcholar's life, as an iron 
bar, a ſword, or kick him to the ground, and then ſtamp on his 
belly, and kill him, he is guilty of murder. 1 Haw. 73, 74. 


— 
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 Seamen. 


OR apprentices to the ſea ſervice, ſee title Þppzentices. 

BIND Top 1. No liſted ſeaman ſhall be taken out of his majeſty's 

they may be ar- ſervice, by any proceſs, other than for ſome criminal matter, - un- 

reſted, leſs affidavit be firſt made, that the debt or damage amounts to 
207. '1G. 2: f.2. c..14. 15; 

But the plaintiff may, on notice firſt given to the defendant, 

enter a common appearance, and proceed to judgment and out- 

lawry, and have execution other than againſt his body. 1 G. 2. 


R. 8.-c; 14. £16. | | 


- What offences 2. No court martial may: puniſh or try any offence committed 
the court martial by any ſeaman in his majeſty's ſervice, which ſhall: not be com- . 


may puniſh, mitted on the main ſea, or in great rivers beneath the bridges, or 


in a haven or creek within the juriſdiction of the admiralty.; ex- 
cept in the caſe of ſpies, or of mutiny and deſertion, or diſobe- 


dience, or of offences committed on land in foreign countries. 
22 6.2. 6.33; [. 40. 


I 3. Seamcn 
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Deamen. 947 


. Seamen who have been employed in the king's ſervice fince Where they may 
the acceſſion of King George the ſecond, and not deſerted, may ©*©<iie trades. 
ſet up and exerciſe ſuch trades as they are apt for, in any town or 

lace in Great Britain or 1reland, without moleſtation (except in 
Oxford or Cambridge) ; and if any perſon is ſued thereupon, and 
the plaintiff is caſt, ſuch perſon ſhall have double coſts. 22 G. 2. 
C, . 
y A ſeaman, inſtead of being committed to the houſe of cor- Convicted of 
re&tion, for default of paying the penalty for ſwearing, ſhall be ſwearing. 
put in the ſtocks for one hour for every ſingle offence, and for 
any number of offences of which. he ſhall be convicted at one and 
the ſame time, two hours. 19G, 2. c. 21. /. 5. 

5. A ſeaman having a teſtimonial under the hand and ſeal of a In what caſe not 
juſtice of the peace, ſetting forth the time and place of landing, to Þe decnicd 
and the place to which he is to paſs, and limiting the time of his V2": 
paſſage, ſhall not be deemed a vagrant, while he continues in the 
dire&t way, and within the time limited, 17 C. 2. c. 5. /. 3. 

6. No ſeaman employed in his majeſty's fervice, ſhall have any In what caſe not 
ſettlement in any pariſh, port town, or other town, by delivery and to gain ſertle- 
publication of a notice in writing, unleſs it be after his diſmifſion P25 Þy notice. 
out of his majeſty's ſervice. 3 MW. c. 11. 

7. The treaſurer, controller, ſurveyor, clerk of the a&ts, or Making difturb- 
any of the commiſſioners of the navy, may puniſh ſeamen and ance in.the 
others, making diſturbances in the yards or offices, and may bind 
them to the good behaviour, and to appear at the next afſizes, or 
general quarter ſeſſions, to be proſecuted for ſuch offence. 1 G. 
ft: 2-64.28. 4. 13.2: 

8. Concerning ſeamen in the merchant ſervice, it is enacted Seamen in the 
by the 2 G. 2. c. 36. (which by the laſt continuance 23 G. 2. c. 26, Tercbants fer- 
is of force to March 25. 1764, &c.) No maſter of a ſhip ſhall **** 
proceed on a voyage, without agreement in writing with each 
mariner (apprentices excepted), to be ſigned by fuch mariner, for 
wages ; on pain of 5 /. for each mariner, on conviction before one 
Juſtice by the oath of one witneſs, to be levied by diſtreſs ; for 

want of diſtreſs, to be committed till paid. /. 1, 2. | 

And if the mariner 4:/crts after he hath ſigned the agreement, 

he ſhall forfejt the wages due to him at the time of deſerting ; and 
on application from the maſter, owner, or commander of the ſhip, 
ſuch juſtice may cauſe him to be apprehended, and if he ſhat! 
refuſe to proceed on the voyage, without ſufficient reaſon to the 
ſatisfaction of the juſtice, the ſaid juſtice ſhall commit him to the 
houſe of correCtion, there to be kept to hard labour, not exceed - 
ing 30 days, nor leſs than 14 days. 2G. 2. c. 36. /. 2, 4. 

Aud if any ſeaman abſent himſelf from his ſhip without leave, 
he ſhall forfeit for every day's abſence two days pay to Cronwich 
hoſpital, to be deduQted by the maſter out of his wages ; the fame 
to be entred in a book, and ſigned by the maſter and two officers 
of the ſhip ; and the ſame to be paid over to the officer who col- 
lefts the 64. a month deducted out of ſeamens wages for the ſaid 
hoſpital, 2 G. 2. c. 36. /. 5, 9. 


And 
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_ Search warrant. 

And if any ſeaman not entring into the king's ſervice, ſhall 
leave his ſhip before he hath a diſcharge in writing, he ſhall forfeit 
one month's pay, in like manner. 2G. 2. c. 36. /. 6. 

And the maiter ſhall pay the ſeaman's wages, if demanded, in 
30 days after the ſhip is entred at the cuſtom houſe, or at the 


time of diſcharge, which ſhall firſt happen, dedutting out of ſuch 
wages the aforeſaid forfeitures; on pain of 20s. to fuch ſeaman, 


to be recovered in like manner as his wages. 2C.-2. c. 36, 


Note; The law relating to the recovery of ſuch wages, ſo far 
as proviſion is made for the ſame by any aG of parliament, 1s 
treated of under title Dervants, 


RY — 
_— ta. Md - A oo. Mit. a _ _ 


Search warrant. 


LTHO! it is not unuſual for juſtices to grant general war- 
rants, to ſearch all ſuſpeted places for ſtolen goods, and 
tnere 15 a precedent in Dalton requiring the conſtable to ſearch 
all ſuch ſuſpeed places as he and the porty complaining ſhall think 
convenient ; yet ſuch praftice 1s generally condemned by the beſt 
authorities. | Sn 

Thus Lord Fiz/e, in his pleas of the crown, ſays, a general 
warrant to ſearch for felons or ſtolen goods, 15 not good. 
H.-P1. 93. 


Mr, Hawkins ſays, I do not find any good authority, that a ' 


juſtice can juſtify ſending a general warrant, to ſearch all ſuſpected 
houſes in general for ſtolen goods : becauſe fuch warrant ſeems to 


be iltegal in the very face ot it; for it would be extremely hard, 


to leave 1t to the difcretion of a common officer, to arreſt what 
perſons, and ſearch what houſes he thinks fit; and if a juſtice can- 
not legally grant a blank warrant for the arreſt of a fingle »erſon, 
leaving it to the party to fill it up, ſurely he cannor gcratit ſuch a 
general warrant, which might have the ciect of au kundied blank 


warrants. 2 Har. 82, 84. 


Again, Lord Hale, in his hiſtory of the pleas of the crown, 
expreſleth himſelf thus; I do take it, that a general wart to 


ſearch in all ſuſpected places is not good ; but only to frarct in 


ſuch particular places, where the party affigns before the juitice 
his ſuſpicion, and the probable cauſe thereof; for theſe warrants 
are judicial afts, and mutt be graced upon examination of the 


.:faQ. 2H. H. tc, 


And therefore, he ſays, he takes it that thoſe geueral warrants 
dormant, which zre many times made before any telony commit- 
ted, are not juſtifiable, for it makes the party to be in effect the 
11dge ; and therefore ſearches made by pretence of ſuch general 
warrants, give no more power to the officer or party, than what 
they may do by law without them. 2 H. H, 150. 


Likewiſe, upon a bare furmi/e, *a juſtice cannot make a warrant 


to treak any man's houſe, to ſearch for a felon, or for ſtolen 
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Search warrant. 


goods ; for the juſtices being created by act of parliament, have 
no ſuch authority granted to them by any act of parliament ; and 
it would be full of inconvenience, that it ſhould be in the power 
of any juſtice of the peace, being a judge of record, upon a bare 
ſuggettion to break the houſe of avy perſon, of what ſtate, qua- 
lity, or degree {cever, either in the day or night, upon ſuch ſur- 
milcs.::: 4 ift.: 197; 

But in caſe of a complaint, and oath made, of goods ſtolen, 
and that the party ſuſpects the goods are in ſuch a houſe, and 
ſhews the cauſe of his ſuſpicion ; the juſtice may grant a warrant 
to ſearch in thoſe ſuſpeCtted places mentioned in his warrant, and 
to attach the goods, and the party in whoſe cuftody they are 
found, and bring them before him, or ſome other juſtice, to give 
an account how he came by them, and further to abide ſuch order 


as to law ſhall appertain. 2 H. H. 113, 150. 


But in that caſe, Lord Ha/- fays, it is convenient, that ſuch 
warrant do require the ſearch to be made in the day time; ard 
tho I will not affirm (ſays he) that they are unlawful without ſuch 
reſtrition, yet they are very inconvenient without 1t ; for many 
times under pretence of ſearches made in the night, robberies and 
burglaries have been committed, and at beſt it creates great diſtar- 
bance. 2 H. H, 150. - oe 

But in caſe not of probable ſuſpicion only, but of poſitive 
proof, it 1s right to execute the warrant in the night time, left the 
offenders and goods alſo be gone before morning. Bar!. Search 
War. | 

Furthermore, ſuch warrant ought to be direfted to the conſta- 
ble, or other publick officer, and not to any private perſon ; tho' 
It 15 fit the party complaining ſhould be preſent and afliſtant, be- 
cauſe he knows his goods, 2 H. H. 159. | 

So much for granting a ſearch warrant ; Next touching the exe- 
cution of it. RN 

Whether the ſtolen goods are in the ſuſpefted houſe or not, the 
officer and his aſſiſtants in the day time may enter, the doors being 
open, to make ſearch, and it is juſtifiable by this warrant, 
2 AH. H. 161, | 

If the door be ſhut, and upon demand it be refuſed to be open- 
ed by them within, if the ſtolen goods be in the houſe, tlic of- 
licer may break open the door. 2 H. H. 151, 

If the goods be not in the houſe, yet it ſeems the officer 1s 
excuſed, that breaks open the door to ſearch, becauſe he ſearched 
by warrant, and could not know whether the goods were there, 
till ſearch made; but it ſeems the party that made the ſuggetion 


| 15 puniſhable in ſach caſe; for as to him the breaking of the 


door is zz eventu lawful or unlawful, to wit, lawful if the goods 
are there, unlawful if not there. 2-H. H. 151. 

On the return of the warrant executed, the juſtice hath theſe 
things to do ; 

As touching the goods brought before him, if it appear they 
were not ſtolen, they are to be reftored to the poſſeſior ; if it ap- 
pear they were ſtolen, they are not to be delivered to the pro- 
prietor, but depoſited in the hand of the ſheriff or conſtable, to 

| the 
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the ſaid county, by the information on oath of A. 1. of 


Search warrant. 


the end the party robbed may proceed, by indifting and con- 
viRting the offender, to have reſtitution. 2 H. H. 151. 

As touching the party that had the cuſtody of the goods ; if 
they were not ſtolen, then he is to be diſcharged ; if ftolen, but 
not by him, but by another that ſold or delivered them to him, 
if it appear that he was ignorant that they were ſtolen, he may 
be diſcharged as an offender, and bound over to give evidence as 
a witneſs againſt him that ſold them ; if it appear he was know- 
ing they were ſtolen, he muſt be committed or bound over to an 
ſwer the felony. 2 H. H. 152, % 


OP 
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Form of a ſearch warrant. 


Weſtmorland. FTo the conflable of ————. 


HEREAS it appears to me ]. P. efquire, one of the 
juſtices of our lord the king, aſſigned to keep the peace in 


| Fa, 4 
the county aforeſaid, yeomang that the following goods, to wit, 


have within two days laſt paſt, by ſome perſon or perſons 
unknown, been feloniouſly taken, ſtolen, and carried away, aut of 
the houſe of the ſaid A.l. at ——— aforeſaid, in the county 
aforeſaid; and that the ſaid A. 1. hath probable cauſe to ſuſpect, 
and doth ſuſpe, that the ſaid goods, or part thereof, are concealed 
in the davelling houſe of A. O. of in the faid county, yec- 
man : Theſe are therefore, in the name of our ſaid lord the king, 
to authorize and require you, with neceſſary and proper aſſiſtants, 
to enter in the day time into the ſaid houje of the ſaid A. O. at 
aforeſaid, in the county aforeſaid, and there diligently to 


fearch for the ſaid goods; and if the ſame, or any part thereof, ſhall 


be found upon ſuch ſearch, that you bring the goods ſo found, and 
alſo the body of the ſaid A. O. before me, or ſome other of the ju- 
fiices of our faid lord the king, aſſigned to keep the peace in the county 
aforeſaid, to be diſpoſed of and dealt withal according to law. 
Given under my hand and ſeal at in the ſaid county, the 


» day of in the =———— year of the reign of ———, 


Self defence, See Þomictde, 
Self murder, See Homicide, 


a_ , mt 


Servants. 


Under this title are alſo comprehended. labourers, journeymen, 
artificers, and other workmen. 


Concerning the /ettlement of ſervants, ſee title Wooz, 


—_— ES 
— —_————— 


T1. Who 


Servants. 3cl 


IV. Working in harveſt. | | ii 
V. Leaving work unfiniſhed. 1p 
VT. Teſtimonial. 

VII. Servant fleeing into another ſhire. 
VIII. Servant aſſaulting his maſter. 


IX. How far the maſter is allowed to beat his 

ſervant. 

X. How far the maſter may beat another in defence 

of his ſervant, or the ſervant in defence of 
his maſter. 

XI. Servants firing houſes. 

XII. Servant ſtealing his maſter*s goods. 

ATI. Diſputes between filk maſters and iheir work- 1 
men. + 

XIV. Diſputes between clothiers and their workmen. j 

XV. Diſputes between maſters and ſervants in the 
woollen, linen, fuſftian, cotton, and iron Wi 

 manufafiures, by ſeveral ſtatutes. | 

AVI. Diſputes between maſters and their workmen 
in the leathern manufactures, by the 
i3 G.2. C8. 

XVII. Diſputes between maſters and their workmen 
zn the making of hats, or in the woollen, 
linen, fuſtian, cotton, iron, leather, furr, 
hemp, flax, mohair, or filken manufac- 
tures, by the 22 G. 2. C. 27. 

XVII. Diſputes between maſters ond their workmen 
in the manufaftureof clocks and watches, 

"oy $86 27 Us" 2+:C:. 7. 

XIX. Diſputes between maſters and ſervants in buſ- 
bandry, artificers, handicraftſmen, miners, f 
colliers, keelmen, pitmen, glaſſmen, potters, "nl 
_ and other labourers, by the 20 G. 2. C. 19. i 

XX Shipmaſters and their ſeamen. -- -- 

XXT. Taylors aud their workmen within the bills. 1 

__» XNXIIL. Shoe- 


1. Who may be compelled ta ſerve, and for what I 
term. il 

II. Rating of - wages. 
TIT. Time of working for labourers. [| 
hb 
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Who compel!a- 
He to ſerve in 


trades, 


In huſbandry, 


Dervants. 


XXII. Shcemakers and their workmen within the 
bills. 


XXTIT. How far the maſter is anſwerable for the 


fervant. 


T. Who may be compelled to ſerve, and for what term, 


T. 


O perſon ſhall retain, or be retained, to work for any 
| leſs term than one whole year, in any of the crafts of 
clothiers, woollen cloth weavers, tuckers, fullers, clothworkers, 
fheremen, dyers, hofiers, taylors, ſhoemakers, tanners, pew- 
terers, bakers, brewers, glovers, cutlers, ſmiths, farriers, cur- 
riers, ſadlers, ſpurriers, turners,- cappers, hatmakers or feltma- 
kers, bowyers, fletchers, arrow head makers, butchers, cooks, 
or millers.: '5 EZ. c.4./. 3. | | 


And every perſon unmarried, and every -married perſon being 


_ under the age of 30 years, and having been brought up in any of 
the ſaid trades, or that hath uſed any of them by the ſpace of 3; 


years or more; and not having an eſtate of inheritance or for life 
of 40s. a year, nor worth 10 /. in goods, and ſo allowed by two 
Juſtices of the county where he hath moſt commonly inhabited for 
one year, under their hands and ſeals, or by the mayor of a town 
corporate and two aldermen, or (if there are no aldermen) two 
diſcreet burgeſles ; nor being retained with any perſon in huſban- 


dry, nor in any the aforeſaid trades ; nor being lawfully retained 
in houſhold, or in any office with any nobleman, gentleman, or 


other, according to law; nor having a convenient farm or other 
holding in tillage ; —— ſhall during the time that he ſhall be ſo 
unmarried, or under the ſaid age of zo years, on requeſt made by 
any perſon uſing the art or miſltery wherein the ſaid perſon hath 
been exerciſed, be retained and ſerve, on pain as hereafter fol- 
loweth. /{. 11. | $4, : 

And no perſon which ſhall retain any ſervant, ſhall put away 
his ſaid ſervant, and no perſon retained according to this ſtatute 
{ſhall depart before the end of his term, unleſs it be for ſome rea- 
ſonable cauſe, to be allowed before one juſtice or mayor to whom 
the party grieved ſhall complain : And no maſter ſhall put awzy 
any ſuch ſervant at the end of his term, nor ſhall any ſuch ſervant 
depart at the end of his term without one quarter's warning, on 
pain hereafter enſuing. /. 5, 6. . | | 

| 2, Every perſon between the age of 12 and 60, not being 
lawfully retained, ncr apprentice with apy fiſherman or mariner 
haunting the ſeas; nor being in ſervice with any kidder or carrier 


of corn, grain, or meal for proviſion of the-city of London 3 nor 


with any huſbandman in+ huſtandry ; nor in any city, town cor- 
porate, or market town, 1n any the arts Iimited by this ſtatute to 
have apprentices; nor being retained by the year, or half year 
at leaſt; for getting, melting, fining, working, trying, making 
of any filver, tin, lead, iron, copper, ore, ſea coal, ſtone coal, 
moor coa}, or cherk coal; ror being occupicd in the making & 

| | | fn glais; 
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Servants. 

glaſs ; nor being a gentleman born, nor being a ſtudent or ſcholar 
m any of the univerſities, or ſchool ;_ nor having an eſtate of in- 
Keritance, or for term of life, of 40s. a year; nor worth 10/7. in 

ds; not having a father or mother then living, or other an- 
ceſtors, whoſe heir apparent he is, having lands of 10/7. a year, 
or zoods worth 40/.; nor being a neceſlary or convenient of- 
ficer or ſervant lawfully retained as aforeſaid ; nor having a con- 
venient farm or holding, whereon to employ his labour; nor 
being otherwiſe lawfully retained according to the true meaning 
of this ſtatute, —— ſhall be compelled to be retaihed to ſerve in 
huſbandry by the year, with any perſon that keepeth huſbandry, 
and will require any ſuch perſon ſo to ſerve, within the ſame ſhire 
where ke ſhall be ſo required. 5 £/. co. 4. /. 7. a 

And if any perſon, after he hath retained any ſervant, ſhall 


| put him away before the end of his term, unleſs it be for ſome 


reaſonable cauſe, to be allowed as is aforeſaid ; or ſhall put him 
away at the end of his term, without a quarter's warning ; un- 
leſs he can prove by two witneſſes ſuch reaſonable cauſe, or ſuch 
guarter's warning, before the judges of aflize, jultices of the peace 
in ſeſſions, or the mayor and two aldermen (or two diſcreet bur- 
geſſes if there are no aldermen) in corporations, he thall for- 
Rt46 8-8 TT EY | 

3. And if any ſervant retained according to this ſtatute ſhall 
depart from his ſervice before the end of his term, unleſs it be for 
ſome reaſonable cauſe to be allowed as aforeſaid, or at the end of 
lus term depart without a quarter's warning before two witneſſes ; 
or if any perſon bound to ſerve in huſbandry or other arts above 
remembred, by the year or otherwiſe, do on requeſt retuſe to 
ferve for the wages to be limited by this ſtatute ; or promile to 
ſerve, and do not ſerve, —— then, . on complaint and conviction 
before two jultices, or mayor and two aldermen (or two diſcreet 
burgeſſes where there are no aldermen) he ſhall be committed to 
ward until he ſhall be bound to ſerve and continue for the wages 
that ſhall be then limited ; and to be diſcharged upon his delivery, 
without any fee to the gaoler. 5 FE. c. 4. /. 9. 
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Penalties 


And the forfeitures not otherwiſe appointed by this a&t, ſhall 


be half to the king, and half to him that ſhall ſue in any of the 
king's courts of record, or before the juſtices of oyer and termi- 
ner, or before any other juſtices before remembred ; and the ſaid 
Juſtices, or two of them (1 2.) and the faid mayors or other head 
officers, ſhall have power to hear and determine all offences againit 
this ſtatute, as well upon inditment in the feſlions of the peace, 
as upon information, aQion of debt, cr bill of complaint ; and 
ſhall yearly in Michaelmas term eftreat the forfeitures into the ex- 
chequer, in like manner as other eftreats. ; 
And all fines and forfeitures which ſhall ariie by reaſon of any 
otences in this a&, within any city or town corporate, ſhall be 
levied by ſuch perſon as ſhall be appointed by the mayor or other 
head officer, to the uſe of the ſame city or town Corporate, as 


 ®ther fines and forfeitures by the charter. /. 45. 


4+ Two juſtices (or the mayor or other head officer of a town 
corporate, and two aldermen, or two diſcreet burgeſfes it there 
Vo Lt. HM, A323 be 


Women come 
pollad:e to ſerve, 
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| Netainer to be 
for a year. 


Retainer is the 


VICC. 


Infant hiring, 


Married perſon 


hiring. 


Servant falling 
fick, 


Rating wages. 


Servants. 
be no aldermen) may appoint any ſuch woman as is of: the age of 
12 years, and under 40, and unmarried, and forth of ſervice, 
as they ſhall think meet, to ſerve, or be retained to ſerve by the 
year, or by the week or day, for ſuch wages, and in ſuch, reaſon- 
able ſort and manner as they ſhall think meet; and if any ſuch 
woman ſhall refuſe ſo to ferve, they may commit her to ward, 
unti? ſhe ſhall be bounden to ſerve as is aforeſaid. 5 £1. c. 4. 
Ea. | | 

And if a woman who 1s a ſervant ſhall marry, yet ſhe muſt 
ſerve out her time, and her huſband cannot take her out of her 
maſter's ſervice. Dalt. c. 58. Wed 89. 

5. If a perfon retain a ſervant generally, without exprefling 
any time, the law ſhall conſtrae it to' be for one year, for that re- 
tainer 15 according to Jaw. 2 /nft. 42. 

And if a man retaineth another, except the retainer be accord- 
ing to the ſtatute, it ſeemeth to be void ; unleſs it be by indenture, 
and then being by deed, he 1s bound by his covenant. Dalz. O14 
Kd. c. 431. | 


6. By the retainer, the ſervant is in ſervice preſently by the 


beginning of ſer- Jay, altho* he cometh not into his maſter's ſervice indeed. Dalt, 


c. 58, | | 

H If a ſervant be within age, his agreement with his maſter 
to his diſadvantage ſhall not prejudice him. Dale. c. 58, 

8. If a married man and his wife do bind themſelves to ſerve, 
they ſhall be compelled to ſerve according” to. their covenant or 
agreement. Dale. c. 58. 

9. If a ſervant retained for a year, happen within the time of 
his ſervice to fall fick, or to be hurt or diſabled by the a& of _ 
God, or in doing his malter's buſineſs; yet the maſter muſt not 


therefore put ſuch fervant away, nor abate any part of his wages 
for ſuch time. Dale. c. 58. 


IL. Rating of wages. 


1. The juſtices of every ſhire, riding, and liberty, or the 
more part of them, being then reſiant within the ſame, and the 
ſherift if he conveniently may, and every mayor and other head 
officer within any city or town corporate, wherein is any. juſtice of 
the peace within the limits of the {aid city or town corporate, and 
of the ſaid corporation, ſhall yearly at Fafter ſeflions, or within 
6- weeks next after, aſſemble, and call unto them ſuch diſcreet 
and grave perſons as they ſhall think meet, and having reſpe& to 
the plenty or ſcarcity of the time, and other circumſtances, ſhall 


| have authority to limit, rate, .and appoint the wages as well of 


fuch the ſaid artificers, handicraftſmen, huſbandmen, or any other 
Jabourer, ſervant, or workman, whoſe wages in time - paſt have 
been by any law or ſtatute rated and appointed, as alſo the wages 
of all other labourers, artificers, workmen, or apprentices of hul- 
bandry, which have nat been rated, as they ſhall think meet by 
their diſcretions, to be rated, limited, or appointed by the year, 
or by the day, week, month, or otherwiſe, with meat and drink, 
or without meat and drink, and what wages every workman Or 

labourer 


TY 
RA v4 


_ Servants. 

Jabourer ſhall take by the great, for mowing, reaping, or threſh- 
ing of corn and grain, or for mowing or making. of hay, or for 
ditching, paving, railing, or hedging, by the rod, pearch, lug, 
yard, pole, rope, or foot, and for any- other kind of reaſonable 
labour or ſervive. 5 El. c. 4. /. 15. | 2 

And by the 1 F. c.6. The juſtices, or the more part of them, 
reſiant. in. any riding, liberty, or diviſion, where the ſeflions are 
ſeverally kept, ſhall have power to rate the wages within ſuch di- 
viſion, as if the ſame were done in the general ſeflions for the 
county. F/. 5. | {08 25, | 

And by the ſame ſtatute of 1 F. c. 6. The ſaid a& of 5, F/. 
ſhall extend to the rating of wages of all labourers, weavers, 
ſpinſters, and, workmen or workwomen whatſoever, either work- 
ing by the day, week, month, year, or taking any wark by the 


great or otherwiſe. /. 3. | 


* 


; But no clothier being a juſtice of the peace in any precin& or 
liberty, ſhall be a rater of wages for the making of cloth; and i! 
there be not above two juſtices in ſuch precin&t, . but ſuch as are 
clothiers, | the-wages ſhall- be rated by the major part of the com- 
mon countil-of ſuch precin, and ſuch juſtices (if any there be) 
as are-not clothiers. 7d. {. 9. ET nag Wen 3ot 

And if any juſtice reſiant within the county, or mayor, ſhall 
be abſent at the rating of wages, and not hindred by ſickneſs or 
other lawful cauſe, to be allowed by the juſtices then aſſembled 
for rating of wages, upon the oath and affidavit of ſome credible 


perſon, he ſhall forfeit to .the king 10/7. to be recovered in the 


ſeſſions or other court of record, by indictment or otherwiſe. 
i -/ "if AY Wi 03'S, POW RORIANI ROTORS | NE AE DE RESbe x 
. - And the juſtices ſhall-yearly, between' Sep... 29. and Dec. 25. and 
between Mar. 25. and Ju. 24. make ſpecial and diligent enquiry 
of the good execution of this ſtatute, and puniſh detaulters ; and 
ſhall have for every day that they ſic about the execution thereof 
{not exceedipg 3 days at a time) 55s. each out of the' forteitures 


due to the king. /. 37, 38. | 


2. By the aforeſaid att of 5 E!. the rates were to be certificd Rates to bs proe 


into the chancery ; but by thei 7. c. 6. they need not to be cer: 
tied into the chancery, but ſhall be kept amongſt the records of 
the county or town corporate. // 8. © = 
And after the ſaid rates are made and-ingrofſed in parchment, 
under the hands and ſeals of the perſons having autiority to rate 
the ſame, the {-riff, or mayor, may cauſe proclamation thereof 
to be 'made, in 1o many places as to them ſhall. ſeem convenient ; 
and every 'perſon ſhall be bound to obſerve the ſame. 2zd. /. 6. 
3. It any perſon upon the proclamation publiſhed, ſhall dti- 


reftly or indireGly, retain or keep any ſervant, workman, or la- 542 15 F*<c> 


bourer, or ſhall give any more or greater wages, or. other com- 
modity, than ſhali be ſo appointed in the ſaid proclamation ; he 
| ſhall on conviction before any of the juſtices or other head officers 
avove remembred, be impriſoned for ten days without bail, and 
ſhall forteit 5 /. half to the king, and half ro him that ſhall ſue 
before the (aid juſtices in their ſeſſions. 5 £7. c 4. /. 18. 


Aaz But 


claimed, 


Giving more. 
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Taking more, 


Contra®t to the 
contrary, void, 


Servants. 


But yet maſters may reward a well deſerving ſervant, over and 


_ above his wages, according as he ſhall deſerve, ſo it be w by: 


way of promiſe or agreement upon his retainer. Dal. c. 58. 

4. And every perſon that ſhall be ſo retained and take wages 
contrary to the ſaid ſtatute of the 5 E/. or to the ſaid proclama- 
tion, and ſhall be thereof convitted before the juſtices aforeſaid, 
or any two of them, or before the mayor or other head officers 
aforeſaid,. he ſhall be impriſoned for 21 days without bail, «5 EF. 
c. 4. /. 19. 

5. And every retainer, promiſe, gift, or payment of wages, 
or other thing, contrary to the ſaid a, and every writing and 
bond to be made for that purpoſe, ſhall be void. 5 Bl. c. 4, 


 #.*2Oi 


Paying leſs than} 6, If any clothier, or other, ſhall refuſe to pay ſo much wages 


1s rated, 


Orderino the 
payment of 
WAITS 


to their weavers, ſpinſters, workmen, or workwomen, as ſhall be 
rated; and be convicted thereof by confeſſion, or oath of two 
witnefſes, at the afſizes, or ſeſſions, or before any two Juſtices 
(1 2.) ; hefhall forfeit 105. to the party grieved, to- be levied by 
diſtreſs and ſale. BY £6: 7: 

7. M. x 4n, ©. and Gouche. An order was made by the} ju- 
ſtices for payment - of wages, for work and Jabour in huſbandry: 
"The exception was, That it did not appear to be ſtatute wages, 


and ſuch only are within their juriſdiftion. By the court ; 'Tho' 


the ſtatute gives them a power only to ſet the rate for wages, and 
not to order payment; yet grafting hereupon, they have' alſo 


taken upon them to order payment, and the courts of Jaw are 


indulgent in remedies for wages, and therefore they would intend 
it fuch wages as were within the ſtatute, unleſs the FOOMNY o 
Pear upon the face of the order. 2 Salk. 441. 
And in the cafe of K, and Gregory, 2 Salk. 484. There was 
an order to pay 405. for wages generally ; and becauſe it was not 
ſaid for wages in hutbandry, it was moved to quaſlr it, for that 


the juſtices can only ſettle wages in huſbandry : But by the court ; 


We will intend it for ſuch wages, ſince the contrary does not 
appear. 

In By:raf?'s caſe, 5 Med. 140, A juſtice made an order for 
payment of a /ezaman's wages ; but in an ation brought upalaſ 
him, the plaintiff recovered 30 /. damages. 

NM. 8 An. Q. and Cecil], An order upon a maſter to pay wages | 
n huſbandry, w was quaihed, becauſe it was made upon the ſer- 
vant's oath, which 1s againſt law, and no power given in the fta- 
tute to admit ſuch oath as evidence. L. Raym. 1305. 
| But by other ſtatutes hereafter following, ſuch oath is allowed 
as evidence ; but upon this ſtatute it was not neceſſary, becauſe in 


order to intitle the ſervant to wages, he needed not to prove how 


much his maſter had agreed to pay him, for that was fixed by the 
zaſtices, but only how long he had ſerved, end then the wages 
followed of courſe; and this might be proved by mayy others a9 
well as by himſelf, 


4 | TIT. Time 


Dervanes, 


{IT. Time of working for labourers. 


All artificers and labourers, being hired for wages, by the day, 
or week, ſhall betwixt the midſt of March and September, be and 
continue at their work, from 5 in the morning till after 7 at night 
(except in the time of breakfaſt, dinner, or drinking, which 
ſhall not exceed two hours and an half in a day, that 1s to ſay, at 
every drinking one half hour, for his dinner one hour, and for 
his ſleep, when he 1s allowed to ſleep, that is, from the midſt of 
May to the midit of A4ugu/?, half an hour at the moſt, and at 
every breakfaſt one half hour:) And all the faid artificers and 
labourers, between the miUſt of September and the midit of March, 
ſhall be and continue at their work, from the ſpring of the day in 
the morning, until night, except it be in the time afore appointed 
for breakfaſt and dinner ; on pain to forfeit 1. for every hour's 
abſence, to be deducted out of his wages. 5 El. c..4. /. 12. 


IV. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the peace, 
and every of them, and alfo the conſtable or other head officer of 
every townſhip, upon requeſt, and for avoiding of the loſs of 
any corn, grain, or hay,. ſhall cauſe all ſuch artihcers and perſons 


as be meet to labour, by the diſcretions -of the ſaid juſtices or | 


conſtables, or other head officers, or by any of them, to ſerve by 
the day, for the mowing, reaping, ſhearing, getting, or inning 
of corn. grain, and hay, according to the {k:1l znd.quality.of the 
_ perſon; and that none of the ſaid perſons ſhall reiuſe to do, on 
pain to ſuffer impriſonment in the ſtocks, by the ſpace of two 
days and one night: And the conſtable of the town, or other 
head officer, on complaint to him made, ſhall ſet him in the ſtocks 
accordingly, on pain of 405. half to the king, and halt to him 
that ſhall ſue .in the ſeflions, or other court of record; and if it is 
in a town corporate, then. to the uſe of ſuch town, as other fines 
by the charter. 5 Z/. c. 4. /. 22. | 
Provided, that all perſons of the counties where they have ac- 
cuſtomed to go into other ſhires for harveſt work, and having at 
| that time no harveſt work ſufficient in the ſame town or county 
where they dwelt in the winter laſt paſt, bringing with them a 
teltimonial under the hand and ſeal of one juſtice of the ſhire, or 
Other head officer of the town or place.that they come from, telti- 
tying the ſame, for which he ſhall pay not above 1 d. (other than 
ſuch perſons as ſhall be,retained in ſervice) may repair, in harvet 
of hay or corn, into any other county or place for the only mow- 


wg, reaping, and petting of hay, corn, or grain, ard for the. 
only working of harveit works, as they might have done before 


the making of this at. /. 23. 

2. And by the 13& 14C.2. c. 12. A perſon may 20 abroad 
to work in harve, carrying with kim a certificate from the mint- 
Rter and one churchwarden or overſeer, that he hath a dweliing 
hvuſe or place in which he inhabits, and hath lctt wife and chul- 
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Servants. 


dren, or ſome of them there (or otherwiſe as his condition ſhall 
require) and declaring him an inbabitant there. /7 3. 
And by the vagrant a&t of the 17 G. 2. Perſons carrying with 


them ſuch certificate, ſhall not be able to be Chaz thn as 
vagrants. * 


V. Leaving work unfiniſhed, 


Every artificer and labourer, that ſhall be lawfully retained in 
and for the building or repairing of any church, houſe, ſhip, mill, 
or other piece of work taken in great, in taſk, or in groſs, or 
that ſhail rake upon him to make or finiſh any ſach work, ſhall 
continue and not-depart from the ſame, unleſs it be for not pay- 
ing of his wages or -hire agreed on, or otherwiſe lawfully taken 
or :;ppointed to ſerve the king, or for other lawful cauſe, or with- 


' Out licence of the maller or owner'of the work, or of him that 


Hath the charge thereof, before the fniſhing of the ſaid work, 
on pain of impriſonment for a month without bail or mainpriſe, 
and the forfeiture of 5/7. to the party from whom he fhall ſo de- 
part, for the which the ſaid party may have his ation of debt in 
anv of the king's cqurts of record, over and befides ſuch ordinary 
colts and dam:ges as may or ought to be recovered by the com- 


Mon laws, for ſuch offence. 5 El. c. 4. /. 13. 


: And no other artificer or Jabourer, retained in any ſervice, to 


| wotk for the: king, or any other perſon, ſhall depart from his 
Taid majeſty, or from ſuch other per{on, until the work be finiſhed, 


if the perſon ſo retaining the artificer or labourer ſo long will 


Have tim, and pay him his wages; on pain of imprifontnent or 


one month. Je I4; 


» \ 


VI. Teſtimonial. 


None of the ſaid perſons retained in kaſbiodry, or in any the 
arts above remembred, after the time of his retainer expired, 
ſhall depart forth of one city, town, or pariſh, to another ; nor 
out of the lathe, rape, wapentake, or hundred ; nor out of the 
county where he jatt ſerved, to ſerve in any other city, town 
corporate, lathe, rape, wapentake, hundred, or county ; unlels 
he have a teftimonial under the ſeal of the ſaid city or town cor-- 
porate, or of the conftable or other head officer, and of two 
other honelt houſholders of the city, town, or pariſh where he 
laſt ſerved : Waich teſtimonial ſhall be in this form, : 

Mcmoranitum, That A.B. late ſervant to C. D. of BE. Bu. 
bandmm, of toylor, &c. in the Said county, is licenſed to depart 
from his ſoil moſter, and is at his liber ty to ferve elſewhere, ac- 
cording to the ftatute in that caſe made and provided. In witneſs 
whereof, &e, Dat d the day, month, year, and place, &c. of the 
mating thereof : 

| Which tellimonisl ſhall be delivered to the ſaid ſervant, and 
alſo regiftred by the miniſter of the pariſh where the maſter dwells 
taking, 2 a, for the ſame. 5 El.,c. 4. /. 10. N - 


5 


" And no perſon that ſhall depart out of a ſervice, ſhall be re- 
tained or accepted into any other ſervice, without ſhewing (be- 
fore his retainer) ſuch teftimonial, ro the chief officer of the 
town corporate, and in every other town and place, to the con- 
ſtable, curate, churchwarden, or other head officer; on pain 
that every ſuch ſervant ſo departing without ſuch teſtinionial, ſhall 
be impriſoned till he procure one ; which if he cannot do in 21 
days, he ſhall be whipped and uſed as a vagabond, according to 
the laws in ſuch caſe provided ; and every perſon retaining ſuch 
| ſervant, without ſhewing ſuch teſtimonial, ſhall forfeit 5 /. half 
to the king, and half to him that ſhall ſue in the ſeſſions or other 
court of record; and if any ſuch perſon be taken with a coun- 
terfeit teltimonial, then to be whipped as a vagabond. /. 11. 

By the common law, if a man retained another man's ſervant, 
not knowing that he was retained with him, this ignorance ex- 
cuſed him of the offence; but now the maſter may, and muſt 
take notice, whether he hath a teſtimonial or no; otherwiſe, if 
he hath no teſtimonial, ſuch maſter is kable by this ſtatute to. the 
penalty of 5/. Dr. & Pe. 149. TI. | 

And it were to be wiſhed, that this good law concerning the 
teſtimonial were inforced and put in due execution; the want 
whereof is the only adequate cauſe of the exceflive dearneſs and 
inſolence of ſervants which is now ſo univerſally complained of; 
decauſe it renders all rating of wages utterly vain and inefteQual ; 
for if the wages are limited in one ſhire, the effe&t of that 1s no 
more than driving the ſervants into another ſhire where the wages 
are not rated : which can only be prevented by a general concur- 
rence in not ſuffering them to depart, or not receiving thern, 
without ſuch licence or teſtimonial. 


VII. Servant fleeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience, or occu- 
pation aforeſaid, flce into another ſhire, it ſhall be lawful for the 
Jaſtices of the peace, and the ſaid mayors or other head ofhcers 
being juſtices of the peace, to iſſue writs of copias, directed to 


- the ſheriffs of the counties, or other head officers of the places 


whither he ſhall flee, to take his body, returnable before them at 


what time ſhall pleaſe them ; ſo that if they come by ſuch pro-' 


ceſs, they be pur in priſon till they ſhall find ſufficient ſurety well 
and honeſtly to ſerve their maſters. 5 F/.c. 4. /. 47. 


And by the 24 G. 2.c. 55. If a juſtice ſhall flue a warrant. 


againit ſach perſon, and he ſhall eſcape into another ſhire ; the 
conſtable or other perſon, on having the warrant indorſed by a 
juſtice in ſuch other ſhire, may arreſt him there, and carry him 


before a jaſtice in ſuch other ſhire, if the offence is bailadle, to 


find bail, or elſe ſhall carry him back before a jultice in the ſhire 
trom whence the warrant did firſt iflue, 
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VIII. Servant aſſaulting his maſter. 


If any ſervant, workman, or labourer, ſhall wilfully or malj. 
ciouſly make an aflault or affray wpon his maſter or miſtreſs, or 
upon any other having charge or overſight of ſuch ſervant or la. 
bourer, or over the work wherein he is hired to work, and ſhall 
be thereof convicted before any two juſtices, or other head of- 
ficer aforeſaid, by confeflion, or oath of two witneſſes, he ſhall be 
impriſoned for a year, or leſs, by the diſcretion of two juſtices 
qQut of a town corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcreeteſt perſons of 
the ſame corporation: And if the offence ſhall require further 
puniſhment, then to receive ſuch other open puniſhment ſo as it 
extend not to life or limb, as the juſtices in ſeſſions, or the mayor 
or other head officer, and fix or four at leaſt of the diſcreeteſ 
perſons of the corporation, ſhall think convenient for the quality 
of the oftence. 5-E/. c. 4. /. 21. | | 


IX. How far the maſter is allowes to beat his ſervant. 


The maſter 1s allowed by law, with moderation to chaſtiſe his 
ſervant. Dalt. c. 58. 3, | . 

And where a maſter, in correQing his ſervant, happens to oc- 
caſion his death, it ſhall be deemed homicide by mrſadventure; 
yet if in his correCtion he be ſo barbarous, as to exceed all bounds 
of moderation, and thereby occaſion the ſervant's death, it is 
manſlaughter at the leaſt; and if he make uſe of an inſtrument 


Improper for correEtion, and apparently indangering the ſervant's 


life, as an iron Lar, or ſword, or kick him to the ground, 'and 
then ſtamp on his belly and Kill him, it is murder. 1 Haw. 73, 


And if the ſervant ſhall depart ont of his maſter's ſervice, and 
the maſter happen after to lay hold of him, yet the maſter in 
this caſe may not beat or forcibly compel his ſaid ſervant againſt 
his will to return or tarry with him, or do his ſervice ; but cither 
he muſt complain to the juſtices, for his ſervant's departure, or 


he may have an action of 'covenant againſt his ſervant. Dale. c. 
12. a Roo WV 


A. How far the maſier may beat another in defence 
of his ſervant, or the ſervant in defence of his 
maſter. der 


According to ſome opinions, a maſter ſhall not forfeit a recog- 
nifance of the peace, for beating another in defence of his ſer- 
vant, nor the ſervant for beating another in defence of his maſter. 
FORTY. TT Og Shs Op | j 

But in the caſe of Leeward and Bofilee, M. 57 W. It was 
held by the court, that a ſervant may juſtify an aſſault in defence 
of his maſter, but not a maſter in defence of his ſervant ; becauſe 
he might have an action for the loſs of his ſervice, 1 Sa/k. 407. 

I g At, Servants 


Servants, 


XT. Servauts firing houſes. 


If any menial or other ſervant, thro' negligence or careleſsneſfs, 
- ſhall fire or cauſe to be fired any dwelling houſe or out-houſe, 
and be convitted thereof by oath of one witneſs, before two ju- 
tices, he ſhall forfeit 1007. to the churchwardens, to be diſtrj- 
buted amongſt the ſufferers by ſuch fire; and if he ſhall not pay 
the ſame immediately, on demand of the churchwardens, he ſhall 
be committed by the faid juſtices to ſome workhouſe or houſe of 
corre&tion for 18 months, there to be kept to hard labour. 6 2, 


"8. 1 9s 8. | 
XII. Servant flealing his maſter”s goods. 


By the 21 H.8.c. 7. If any ſervant to whom any goods ſhall 
by his maſter or miſtreſs be delivered to be fept, ſhall go axvay 
therewith, to the intent to fleal the ſame; or, being jn his maſtcr 
or miſtreſs's ſervice, without his or her afſent, ſhall embexil or 
otherwiſe convert the ſame to his own ufe, with like purpoſe to 
fteal it, if the ſame be of the value of 4058. or above, te ſhall 
be guilty of felony ; but this not to extend to any apprentice, or any 
perſon within the age of 18 years, 


By his maſter or miſtreſs] If the maſter's wife deliver goods of 
the maſter, to the ſervant to keep, and he goes away with them, 
it ſeems this is within the ſtatute, for he hath them by delivery 
of his miſtreſs; and the maſter's wite is as well his miſtreſs, as if 
ſhe were Tole. 1 H. H. 668. | Oe 


_ Be delivered to be hept) This ſtatute was introduttive of a new 
law, when the goods were actually de/ivered to the ſervant that 
goes away with them ; for where there is ſuch a delivery, it could 
not at the common law be a felony. 1 H. H. 667. 


But yet a ſervant may be guilty of felony at common law, if 


he take the goods of his matter feloniouſly, nay, tho* they be 


goods under his charge, as a ſhepherd, butler, and the like ; and 


tor this he may be indicted at this day as a felony at common 
law ; and of this felony at common law an apprentice, or ſervant 
under the age of 18 years, may be guilty, and indicted thereof 
at common law. 1 H. H. 667. | 

And therefore tho' this flatute exempt an apprentice or ſervant 
under 18, from the pain of felony enaQted dc zowo by this ſtatute, 
namely, where goods arc actually aclvered to him, yet it leaves 
him in the ſame condition as to any felony at common law, as if 
he were not excepted ; and therefore if a butler or ſhepherd, un- 
der the age of 18 years, or if an apprentice take away his ma- 
ſter's goods feloniouſly, without an actual delivery, tho? they are 


under the value of 40s. he is inditable of felony at common. 


law. 1 H. H. 667, 668. 

If a man delivers to his ſervant the key of his chamber door, 
and the ſervant taketh away his maſter's goods in the chamber 
(above the value of 124.) this is felony at the common law, for 
the goods were not d.livered, Dat. c. 155. 5 


3or 


" 


Servants: 


If a man appoints-his ſervant to take and carry corn to market, 
and to take his horſe to carry the fame upon, and the ſervant 
goeth away with the corn or horſe; this is felony in the ſervant, 


If the goods he ſo goeth away with, be all to the value of 405. 


Dale. c. 155. 

But if the ſervant waſtefully confumech the goods, and re- 
turneth again to his maſter, this is no felony. Dal. c. 1 55. 

If the maſter deliver an obligation to his ſervant, to receive the 
money thereby due, and the ſervant receive the money, and goeth 
away with the ſame, with intent to ſteal it; this is no offence 


within this ſtatute, becauſe he had not the money of the delivery 


of his maſter. 3 1. 105. 


So if the maſter deliver to his fervant wares or merchandizes to 
ſell, and he ſelleth the ſame, and goeth away with the money as 


. before, this is no offence within this ſtatute for the cauſe aforeſaid, 


3 Inft. 105. 

So if the ſervant receiveth above 40 5s. of his maſter's rents, 
and run away therewith, it is no felony ; for the ſtatute i 1s, where 
the maſter delivereth it to keep. Dal. c. 155. 

But it 1s held, that if the maſter deliver to the ſervant 207. in 
filver, to change it into gold. at the gold{mith's, or leather to 
make ſhoes, and he ran away with the gold or ſhoes, it is felony. 
1 H. H. 668. | 

Shall be guilty of Film) But not without benefit of clergy. 
But by the 12 4. f. I.c. 7. Every perſon who ſhall ſteal goods 
to the value of 40s. out of any dwelling houſe, altho? it be not 
broken open, ſhall be guilty of felony without benefit of clergy: 
But this not to extend to apprentices under 1 5 years of age. 


XIIL. Diſputes between filkmaſters and their workmen. 
1. By the 13® 14 C. 2.c. 15. Every ſilk winder and dou- 


| bler, who ſhall unjuſtly, or deceitfully and falſly purloin, imbezil, 


pawn, fell, or detain any part of filk delivered to them to wind 
or double, in every ſach cale, as well the winder or journeyman 
ſo offending, as the buyer and receiver thereof, being lawfully 
convicted, by confeſſion, or oath of one witneſs, before one j1- 
ſtice (or mayor), ſhall render to the party grieved ſuch ſatisfa&tion 


for his damage and loſs and charges, as the Juſtice ſhall order. 


Fs. 0. 
| Bat no more damages ſhall be given, than the party grieved 
ſhall prove he is damnifted, and hath expended ; and if the party 
thall not be able, or do not make recompence in 14 days after 
conviction, he ſhall for the firſt offence be apprehended and 
whipped, or ſet in the ſtocks where the offence was committed, 
or ;n ſome market town near, in the ſaid county ; and for the 
{rcond offence, to incur the liks. or ſuch further puniſhment by 
whipping or being put in the ſiocks, as ſuch Juſtice ſhall think 
convenient, /. 7 
2. And by the 2oC. 2.c. 6. If any ſilk winder or doubler 
ſhall be found faulty, in unjuſtly, deceitfully, or falſly purloin- 
Ws, umbeziliing, Pawning, ſelling, or detaining any filk wo 
ralttes. 


Servants. 


mitted to his truſt ; any juſtice, or mayor, ſhall immediately on 
conviction by confeſlion, or oath of one witneſs, commit him to 
priſon or houſe of correction, till: ſatisfaction be given to the 
party wronged, or puniſhment inflicted as by the 13 & 14C. 2, 
1s appointed, | ' 

3. And by the 8 & gc. 36. Every perſon that ſhall em- 
bezil, pawn, ſell, or detain any filk dehvered to him to be 
wrought, or after it is wrought up, and alſo the receiver and 
buyer thereof, or ſuch as take the ſame to pawn, ſhall be ſabje&t 
to all the penalties of the 13 & 14 C. 2. c. 15. and the 20 C. 2, 

e. 6. J 


XIV. Diſputes between clothiers aud their Wworkmen. 
1. By the 4 Ed. 4. c. 1, Clothmakers ſhall pay to the carders, 


and ſpiniters, and other labourers, their wages in money and not 
in goods, and deliver wool to them to be vrrought according to. 
the due weight thereof; on pain of forfeiting treble value of the 
wages, and for every delivery of exceilive weight 64. /. 5. 

And every carder, ſpinſter, weaver, fuller, ſhearman, and 
dyer ſhall duly perform his duty in his occupation, on pain of 
Jouble damages to the party grieved. /. 6. | 
And every juſtice of the peace, mayor, maſter, warden, bai- 
If, portreve, conſtable of hundred, and ſteward of leet, may 
hear and determine the ſame, and commit the offender to the 
next gaol, till the ſaid duties, forfeitures, and damages be paid. 
And any perſon not grieved may inform; in which caſe, the of- 
fender ſhall forfeit to the king, or to ſuch perſon as ſhall be 1n- 
titled to fines or amerciaments, 3 s. 44. And they may grant like 
proceſs, as juſtices of the peace may do for ſurety of the peace, 
without any fee to be taken for the execution of their oftaces in' 
this behalf. /. 6. __ | 

2. By the 7 F.c. 7. Every ſorter, carder, kember, ſpinſter, 
and weaver, who ſhall unjuſtly, falfly, or deceitfully convey, im- 
bezil, purloin, ſell, or detain any part of the wool or yarn deli- 
vered-by any clothier, maker of bays, ſays, or by any other per- 
ſon making ſuch cloths or ſtuffs, and alſo the buyer and receiver 
thereof, knowing the ſame, being thereof convicted by confeſ- 
lion, or oath of one witneſs, before two juſtices, or betore the 
mayor and one of the aldermen or molt {ubitantial perſons of a 


ſaid juſtices or chief officers ſhall appoint ; and if the offender 
ſhall not by them be thought ſufficient, or do not make ſuch ſa- 
tsfattion, he ſhall for the firſt offence be apprehended and 
Whipped, or ſet in the ſtocks where the offence 15 committed, or 
wn {ome market town near in the ſame county ; and for the ſecond 
oftence, ſhall incur the like or ſach further puniſhment by whip- 
Ping, or being put in the ſtocks, as the ſaid juſtices or chief ofti- 
cers ſhall think convenient. /. 2. 

| And every fpinner that ſhall receive any wool to be ſpun into 
yarn, for any clothier dwelling in Cog/>al, Bocking, Braintree, 
Halſteed, Wittam, ex ColchePttr, and hall deliver back the yarn 


town corporate, ſhall make ſuch ſatisfaction f6r damages, as the 


by 
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Servants. 
by any reel ſhorter than two yards about, ſhall be ſabjeU& to the 
like puniſhment. /. 4. *S | 

3. By the 10 Ar. c. 16. Every clothier, clothworker, card- 
maker, or other perſon concerned in the trade of the woollen 
manufa&ture, ſhall pay his workmen in money, and not in goods ; 
on pain of 205. on convittion in 30 days, before one juſtice, 
on oath of one witneſs, half to the informer, and half to the 
poor : If he ſhall not pay in 14 days after conviction, the ſame 
to be levied by the conſtable by warrant of ſuch juſtice, by di- 
ftreſs ; and where no ſufficient diſtreſs can be found, to be cam- 
mitted to the gaol or houſe of correCtion, to be kept to hard la- 
bour not exceeding 3 months. /. 6, 7, 8. 

Perſons aggrieved on this at&t may appeal to the next ſeſſions, 
who may allow coſts. /. 9 gs 


4: By 'the 1 Gf: "2. a 5. Every clothier, clothworker, 


card maker, or other perſon concerned in the trade of the wosl- 


ken manufacture, ſhall pay his worktmen 1n money, and not in 
goods ; on pain of 40s. on conviction (m 40 days) before one 
Juſtice, on oath of one witneſs; to be diſpoſed, if in Londov, to 
the benefit of Chri/*s hoſpital, elſewhere to the poor where the 
offence ſhall be diſcovered ; and if he ſhall not pay in 3o days, 
to be levied by the conſtable, by warrant of ſuch juſtice, by di- 
ſtreſs and ſale; and where no ſufficient diftreſs can be found, to 
be committed to the common gaol or houſe of correction, to be 
kept to hard labour for 3 kalendar months. /:. 7, 8, 12. 

5. By the 12 G. c. 34. If any perſon ſhall, by day or night, 
break or enter by force into any houſe or ſhop, with intent to cut 
or deſtroy any ſerge or other woollen goods in the loom, or any 
tools employed i the making thereof, or ſhall wilfully and mali- 


_ ciouſly cut or deſtroy any ſuch ſerges or woollen goods in the 


loom, or on the rack, or ſhall burn, cut, or deftroy any rack on 


which any ſuch ſerges or woollen goods are hanged in order to 


dry, or ſhall wilfully and maliciouſly break or deſtroy any tools 
uſed in the making ſuch goods ; he fhall be guilty of felony with- 
out benefit of clergy. F. 7. 9 

6. By the 13G.c. 23, Whereas difputes have ariſen, be- 
tween the clothiers and makers of woollen cloth, and the manu- 


 faCturers employed by them, concerning the length of the warp- 


ing bars, and uncertainty of weights, by which wool, yarn, and 
other materials uſed in the manufafturing of woollen goods have 
been delivered out to the workmen, for quieting the fame it is 
enacted, that it ſhall not be lawful for any maker of mixed, med- 
ley, or white cloth, to uſe any bars called warping bars, but only 
ſuch which ſhall be of the meaſure and length hereafter appointed ; 
that is to ſay, every long warping bar fhall be in length three 
yards and three inches, and no more; and every round warping 
bar ſhall be 4 yards and 4 inches round, and no more; the ſaid 
3 inches on the long bar, and the faid 4 inches on the round bar, 
being in lieu of the over meaſure uſually allowed in cloths ; and. 
aifo that the thrams at the ends of the warping bars ſhall not ex- 
cced 18 inches in length ; and if any maker of ſuck cloth He 

| uſe 


Dervants. 


aſe any warping bar of other length or meaſure, or with thrums 
exceeding 18 inches in length, he ſhall forfeit 10/. /. 1. 

Every maker of ſuch cloth, or goods mixed with wool, ſhall 
give out all wool, yarn, or other materials, by weight at 16 
ounces to the pound; and ſhall receive back the ſame by the 
fame weight, on pain of 5/7. /. 2. | 

Offences againſt this a&t ſhall be determined by two juſtices, on 
information on oath, within 3 kalendar months ; who ſhall levy 
the penalties by diſtreſs, half to the informer, and half to the 
poor ; for want of ſufficient diſtreſs, to be committed to gaol 
not exceeding 3 months, or until ſatisfaftion be made. /. 4. 

And all diſputes and demands, relating to work, wages, or 
damages, between any clothier or maker ot woollen goods, or 

oods mixed with wool, and any weaver or other perſon em- 
ployed in fuch manufafures, ſhall be determined by two juſtices, 
who ſhall on complaint ſummon the parties, and hear and exa- 
mine on oath, and adjudge ſuch fatisfattion, and give ſuch coſts 
and damages to the party grieved, as they ſhall judge reaſonable, 
and iflue their warrant to levy ſuch coſts and damages (if not paid 
in ten days) by diſtreſs, and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe of correCtion, not 
exceeding 3 months, or till fatisfattion be made. /. 5. 
Perſons aggrieved by order of ſuch juſtices, may appeal to the 
next ſeflions, giving 6 days notice ; and the ſefſions may award 
ſuch coſts and damages as they ſhall judge reaſonable, and levy 
the ſame by diftreſs ; and'for wanc of ſufficient diſtreſs, may com- 
mit the, party to the county gaol or houſe of correction, not ex- 
ceeding 3 kalendar months, or till ſatisfaftion be made: and no 
proceedings herein fhall be removed by ccrtzorar; or other pro- 
ces.” "/. 6.- | 

And one juſtice, on information on oath, that any perſon 1s, 
or is ſuſpected to be, guilty of any the ill praQtices aforeſaid, may 
iſſue his warrant to the conſtable or other peace officer, or to any 
churchwarden or overſeer, direQting him in the day time to enter 
mto any houſe, ſhop, warehouſe, or other ſuſpected place, to 
fearch for and examine all ſuch bars and weights as ſhall be made 
uſe of for the purpofes before mentioned, by any ſuch clothier or 
maker of woollen goods ; and if ſuch perſon ſhall interrupt the 
othicer, he ſhall forfeit 5/7. {7 7. | 

And every maker of mixed, medley, or white broad cloth, 
ſhall pay the weaver according to the number of yards, that the 
chains are laid on the warping bars, and not otherwiſe, on pain of 


51. 4. 9. 


AV. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron manufac- 
tures ; by ſeveral ſtatutes. 


woollen, linen, fuſtian, cotton, or iron manufaQtutes ſhall im- 
dezil or purloin any weſts, thrums, or ends of yarn, or any other 
a materials 


!. By the r Ar. ft. 2.c. 18, If any perſon employed in the 
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fame or any part thereof be or be not firſt wrought up, or ſhall 


ſuch or any other juſtice ſhall cauſe him to be committed to the 


Servants. 


materials of wool, has, flax, cotton, or iron, or ſhall reel ſhore 
or falſe. yarn, and ſhall be convicted by oath of one witneſs, or 
confeſlion, before one Juſtice, he ſhall forfeit double the value of 
the damages: And' if he ſhall negle& or refuſe to pay the ſame, 
the juſtice ſhall commit him to the houſe of correction, until ſatis- 
faction ſhall be made: And if it ſhall appear to the juſtice, that 
he is not able to mak? ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding 14 days. J. 1, 
And every perſon buying or receiving any wefts, thrums, op 
ends of yarn, or other materials of wool, hemp, flax, IO or 
iron, ſhall ſuffer in like manner. /. 2. 
 Andall payments to the ſaid workmen, ſhall be-in money, and 
not in cloth, vituals, or commodities ; and all wool delivered out 
to be wrought up, ſhall be delivered with declaration. of the true 
weight thereof; on pain that every offender. in either of the ſaid 
caſes, ſhall forfeit double the value of what ſhall be due for ſuch 
work ; and if any ſuch workman ſhall be guilty of any ſuch fraud 
OT default, in the work by him done, he'ſhall anſwer double da- 
mages. /. 3. 
. And all wages, demands, frauds, and defaults of labourers, in 
the ſaid manufaCtures, concerning work: done, ſhall be. determined 
by two juſtices, who may ſummon and. examine witneſſes on oath: 
Perſons aggrieved may appeal to the ſefions to. be holden next 
after notice - of the order of. the ſaid two juſtices ; and if the ſef- 
fons give judgment againft the appellant, they ſhall order him to 
pay ſuch coſts as to them ſhall ſeem meet. /. 4. 
_ 2. And by the 13 G. 2. c. 8. If any perſon employed, in the 
working up. of any woollen, linen, fuſtian, cotton, or iron ma- 
nufactures, ſhall purloin, embezil, ſecret, ſell, pawn, exchange, 
or otherwiſe illegally diſpoſe of any of the materials, whether-the 


reel ſhort or falſe, yarn, and ſhall be convicted thereof as by the 
r 4. ft. 2. c.18. hs ſhall forfeit double value of the damages, toge- 
ther with ſuch coſts as the juſtice ſhall judge reafonable z and if not 
paid immediately, the faid juſtice ſhall-cauſe him to be committed 
to the houſe of correRion, to be whipped and kept to hard labour 
not exceeding 14 days; and for a ſecond, or other ſubſequent 
offence, for ſuch imbezilling or purloining, he ſhall forfeit four 
times the value of the damages, together -with ſuch _ coſts as the 
juſtice ſhall judge rezſorable ; and if not paid immediately, . then 


houſe of correction to be kept to hard labour for any time not ex- 
ceeding three months, nor leſs than one month, and alſo duwing 
the time of ſuch commitment ſhall cauſe him to be publickly 
whipped in the market town where he ſhalf be committed, at the 
market place or croſs, . once or oftner az\to ſuch Juſtice ſhall ſeem 
reaſonable, /. 1. 
And the receivers of the are ſhall be ſubjeR to the like penal- 
ties. 7 

FS; the fotfeliores by both theſe as ſhall be half to I party. 
jr ured, and. baif to the poor; with: the like liberty of appe-l0g 


ON Th: act, as on the 3 An, #d, 
X/1. Diſputes 
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b:44 7. Diſputes between maſters and their workmen, by 
in the leathern manufa#ures, by the 13 G. 2. 
C. 8. = Þ 
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If any perſon employed in cutting, paring, waſhing, dreſſing, | 
ſewing, making up, or otherwiſe manufatturing of gloves, breeches, ; 
leather, ſkins, boots, ſhoes, ſlippers, wares, or other goods or ma- 
terials to be made uſe of in any the ſaid employments, or in any 
branch or particular thereof, ſhall fraudulently purloin, embezil, 
ſecret, ſell, pawn, or exchange all or any part of the gloves, 

 breeches, leather, ſkins, parings or ſhreds of gloves, or leather 
boots, ſhoes, flippers, or other the ſaid wares, either before or 
after they ſhall be made into wares, and be thereof convitted by 
the oath of the maſter or owner, or other credible witneſs, or con- 
ſeſſion, before one juſtice where the offence ſhall be committed or 
the offender ſhall reſide; fuch juſtice may award him to make -fa- 
tisfaQtion to the party injured, not exceeding douÞle value of the 
coods ſo purloined or diſpoſed of, half to.the party grieved, and 
half to the poor, together with full charges attending the convic- 
tion; to be levied by diſtreſs and ſale; and if he ſhall not have 
goods ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall 
commit him to the houſe of correCtion or other publick priſon, 
to be kept to hard labour for 14 days, and whipped in ſuch man- 
1er as the juſtice ſhall dire& ; and for a ſecond, or other ſubſe- 
quent offence, he ſhall forfeit four times the value of the damages, 
together with fuch coſts: as the juſtice ſhall judge reaſonable; and 
if not paid immediately, - to-be committed to the houſe of correc- 
tion or-other publick prifon, to be there kept to hard labour not 
exceeding three months; nor leſs than one month, and alio during” 
fuch commitment to- be© publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, once 
or oftner as to ſuch juſtice ſhall ſeem reaſonable. /. 4. = 
And every perſon who ſhall knowingly or willingly receive any 
the 'faid goods or materials, either from the perſon offending, or 
from any other perſon (except the owner) or offer ſo to do ; he ſhall, 
on like conviction, make ſuch recompence in two days,' or elſe be 
ſubje& to ſuch diſtreſs, and for want of ſufficient diftreſs be liable 
to the like puniſhment, as the perſons ſo' purloining or otherwiſe 
dilpoſing thereof as above; and ſo in like manner for the ſecond 
and every ſubſequent offence. /7 5. | cmnge | 
And all payments to'workmen employed in the ſaid manufac- 
tures, ſhall be in money, and not in goods, except by their own 
requeſt and conſent ; and all materials delivered out to be wrought 
in ſuch manufaftures, ſhall be delivered with a declaration of the 
rue weight, quantity, or tale thereof; on: pain of forfeiting to 
ſuch manufacturer double yalue of what ſhall be due for his work; 
and if fach Jabourer or mannfacturer ſhall be guilty of any fraud, 
abuſe, negleft, or default in the work by him undertaken to be 
Cone, he ſhall anſwer to the owner double Camages. / 6. 
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And all wages, demands, frauds, abuſes, negle&s, and defaults 
of labourers and manufacturers in the ſaid trades, concerning any 
work done in ſuch manufaCture, ſhall be determined by two ju. 
ſtices, who may ſummon and examine witneſſes upon oath. /. 7, 

Moreover, every perſon retained or egloyel in making up 
any the ſaid manufactures, for any one maſter, and negleCting the 

erformance thereof, either by procuring or permitting himſelf to 
be ſabſequently employed by any other maſter, before he hath 
compleated the work, ſhall on convition by oath of one witneſs 
before one juſtice, be ſent to the houſe of correftion, to be kept 
to hard labour not exceeding one month. F. 8, 

Perſons aggrieved by any order of the ſaid two juſtices, may 
appeal to the next ſeſſions, giving 8 days notice ; and the ſeſſions 
may award coſts to either party. But no order of ſuch two ju- 
ſtices ſhall be appealed againſt, or quaſhed, for want of form only. 


J-% 


AV II. Diſputes between maſters and their workmen, 
in the making of hats, or in the woollen, linen, 
 fuſtian, cotton, iron, leather, furr, hemp, flax, 
mohair, or filken manufattures, by the 22G. 2. 
C27. 


If any perſon hired or employed to make up any felt or hat, 
or to Pogar® or work up any woollen, linen, fuſtian, cotton, iron, 
leather, furr, hemp, flax, mohair, or filk manufaQures, or any 
manufactures made up of wool, furr, hemp, flax, cotton,, mohair, 
or ſilk, or of any the ſaid materials mixed one with another, ſhall 
purloin, embezil, or otherwiſe unlawfully diſpoſe of any of the 
materials with whica he ſhall be intruſted, whether the ſame be or 
be not. firſt wrought up, or ſhall reel ſhort' or falſe yarn, and be 
convicted thereof by the oath of the owner, or other credible wit- 
neſs, or confeſſion, before one juſtice where the offence ſhall be 
committed, or the party ſhall reſide, he ſhall be committed to the 
houſe of correCtion, or other publick priſon, to be kept to hard 


labour for 14 days, and to be once publickly whipped, at the 
| market place, or other dublick place where he ſhall be committed ; 


and for a ſecond or other ſabſequent offence, he ſhall be commit- 


ted in like manner, for any time not exceeding three months, nor 


leſs than one month, to be kept to hard labour, and allo to be 
publickly whipped twice or oftner. J/. 1. 


And if any perſon ſhall be convicted as aforeſaid, of buying, 


receiving, or taking by way of gift, pledge, ſale, or exchange, 


or in any other manner, from any perſon whom he knows to be 
employed to make or prepare any the ſaid manufactures, ary 
thrums or ends of yarns, or any other materials of wool, furr, 
hemp, flax, cotton, iron, or any leather, mohair, or filk, whe- 
ther the ſame be or be not firſt wrought up, the conſent of the 
employer not being firſt had; or of buying or receiving in any 
manner whatſoever, from any other perſon, any of the faid mate- 
rials, whether the fame be or be not firlt wrought vp, EO 
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them to be purloined or embezilled, he ſhall, for the firſt offence, 
farfeit 20 /. and if not paid 1mmedaiately, the juſtice ſhall commit 
him to the- houſe of correciion or other publick priſon, to be kept 
r0 hard labour ſor 1.4 days, unleſs the forfeiture. be ſooner paid ; 
and 1f it be not paid in two days before the expiration of the term, 
he ſball be publickly whipped at the market place, or other pub. 
lick place of the town, once or oftner, as the juſtices ſhall order ; 
and for a ſecond, or other ſubſequent offence, he ſhall forteit 40 /. 
and if not paid immediately, he ſhall be committed jn like man- 
ner, to be kept to hard labour not exceeding three months, nor 
leſs than one month, unleſs the forfeiture be ſooner paid ; and if 
it be not paid jn ſeven days betore expiration of the term, he ſhall 
be publickly whipped twice or oftner, as the juſtice ſhall order : 
And the ſaid forfeitures, after ſatisfaction made thereout to the 
party injured, with ſuch coſts as ſhall be adjudged by the juſtice, 
ſia} be equally diſtributed among the poor of the pariſh where 
the offender ſhall reſide. /7 2. | 


(Which conviction ſhall be in the form and words following ; 
Middleſex E it remembred, that on the day of 


in the 


to wit, year of his majeſly's reign, A. B. was con- 
vifed before me [or us] of his majeſiys juſtices of the peace 
for the ſatd county of — [or, for the riding or diviſion of the 


faid county of or, for the city, liberty, or town of in the 
faid county of as the caſe ſhall be] of buying, receiving, or 
taking to pawn (as the caſe ſhall be) ——— ſpecitying the mate- 
rials or wares ſo bought, received, or taken to pawn) ihe property 
of C. D. of — « in the county of ———— end by him {or her ) 
delivered to to be manufuftured. Given under my hand and 
ſeal [or, our hands and ſeals] the day and year aforeſaid. 


Which ſhall not be removed by certiorari: And the juilices 
ſhall cauſe the ſame to be written 0a parcament and tranſmitted to 
the next ſeſſions, to be filed amonglt the records. 23 G. 2. c. 13. 
9) 

Perſons convicted of bnyins or receiving any the ſaid materials, 
may appeal to the next ſeſfions; in which cafe tae execution of 
the judgment ſhall be ſuipended, the perſon entring into a recog - 
n1zance before the juſtice, at the time of the convittion, wita twa 
ſureties, in double the fam adjudged, to proſecute the appeal, 


and to be forthcoming to abide the determination of the juſtices in 


the ſaid ſeſſions ; and the {efions may award coſts to eituer party 
and if the judgment be afiirmed, the appellant ſhall immediately 
Pay the ſum adjudged, with coſts; or in default thereof, ſhall ſut- 
ter the penalties before direcied. /. 3. | 
And if any perſon ſhall be convicted of purloining or embezil- 
ling any the ſaid materials, or of buying or receiving the ſame in 
manner before deſcribed, the juſtice before whom the conviction 
iball be, may ſue his warrant to any perſon, impowerivg him 1n 
the preſence of a conſtable, to enter into and {earch in the day 
Une, the houſes and other places belonging to ſach perſon, and 
to bring ſach materials as ſhall be found, before the ſaid juſtice, 
to be kept in cuſtody by him; and if in 24 days it ſhall be made 
Vox. II, B b -- arppear 
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appear to the juſtice, that the perfon from whoſe houſe the ſaid 
materials ſhall be ſo taken, 1s the Iawful owner, they ſhall be re- 
ſtored to him; otherwiſe they ſhall be deemed to be purloined or 
embezilled, and ſhall be publickly ſold, and the money ariſing 
thereby (charges of ſale being firſt deduted) ſhall be equally di- 
ſributed amongſt the poor of the pariſh where the perſon conviR. 
ed ſhall refide. /. 4. | 

And the ſaid juſtice ſhall, within three days after ſuch materials 
ſhall be brought to him, give notice thereof in writing under his 
hand and ſeal, to the perſon cohvitted, appointing a time and 
place for his attending to prove his property therein ; which ſhall 
be within 21 days, and not lefs than 18 days after fuch notice; 
and if ſuch perſon be in any houſe of Correftion or other priſon, 
the juſtice ſhall cauſe a copy of the ſaid notice, atteſted under his: 
hand ard ſeal, to be delivered to the keeper ; who ſhall bring the 
faid perſon at the time and place {pecified, on pain of forfeiting 
to the priſoner the full value of the ſaid materials, by diftreſs and 
ſale, by warrant of the faid juſtice, if not paid unmediately. 


WF 4 
f If any perſon ſhall be aggrieved by the judzment of the juſtice, 
relating to the fale of the materials, he may appeal to the next 
feſſions, and in the mean time the ſale ſhall be poltponed ; a writ- 
ten notice under the hand of the appellant, ſignifying his inten- 
tion to appeal, being given to the ultice, betore the time appoint- 
ed for the fate; and if the appellant ſhall rot proſecute the ap- 
peal, or the judgment ſhall be affirmed, the ſ{eflions may award 
coſts to the defendant. /. 6. 

And if any perſon ſhall not make uſe of the whole of the ma- 
terials, and ſhall not return the remainder in 21 days (if required 
by the owner) this ſhall be decmed embezilling and purloining, 
fe 7- 

And upon complaint on. oath of any offence againſt this a& to 
any one juſtice, he ihall iſſue his warrant for bringing the offender 
before him, or any other juſtice, who ſhall hear and determine 
the ſame. F{. 8. + 

And if any perſon ſhall be employed to work up any of the 
faid manufactures for any one maſter, and ſhall negle& or refoſe 
the performance thereof, by permitting himſelf to be ſubſequently. 
Tetained by ary other perſon, before he (hall have compleated the 
ſame; he ſhall, on convittion on the oath of one witneſs, before 
one juſtice, be ſent to the houſe of correftion, to be kept to hard 
labour not exceeding one month. F. 9. | 

But this ftatute ſhall not repeal the 13 & 14 C. 2. nor the 
20 C. 2. nor the 2 & g I7. before mentioned, /. 10. 

Moreover, all contraQts or agreements, and all by-laws, rules, 
and orders, made in any unlawful clubs and focteties, by any per- 
ſons employed in any woo!llen manufaQure, or in the making of 
_ felts or hats, or in any manufaRure of ſilk, mohair, farr, hemp, 
flax, linen, cotton, fuſtian, iron, or leather, or in any manufac- 
tures made up of woo], forr, hemp, flax, cotton, 'mohair, or filk, 
or ary of the ſaid materials mixed one with another, for regula- 
ting any of tke ſaid trades, or for ſettling the prices of goods, - 
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for advancing their wages, or for leſſening their uſual hours of 
work, ſhall be void: And if any ſuch perſon fhall be concerned 
in any ſuch combination, he ſhall on conviction in three kalendar 
months, on the oath of one witne(s before two juſtices, be com - 
mitted to the houſe of correction, to be kept to hard labour, not 
exceeding three months, or to the common gabl not exceeding 
three months. /. 12. | 

Ard if any ſuch perſon ſhall depart from his ſervice before the 


end of the term, or thali quit or return his work before it be finiſh- 


ed, unleſs for ſome reaſonable cauſe to be allowed by two juſtices ; 
he ſhall on the like conviction before two juſtices, be comtaitted 
to the houſe of correction, to be Kept to hard Lbour not excecd- 
ing three months. zd. | 

And if any ſuch perſon ſhall wilfully damnify, ſpoil, or deflroy, 
without conſent of the owner, any work committed to his charge, 
he ſhall, on conviCtion as aforeſaid, forfeit to the owner double 
value, by diſtreſs and ſale, by warrant of two juſtices; and for 
want of ſuſhicient diſtreſs, to be committed to the houſe of correc- 
tion, to be kept to hard labour, for any time not exceeding three 
months, -or till ſatisfaction be made. 2d. | 

And every ſuch maſter ſhall pay his workmen in money, and 
not otherwiſe, and ſhall not make any deduttion on account of 


any goods ſold or delivered previous to the agreement : And for 


the more eaſy recovering the ſaid wages, two juſtices upon com - 
plaint (in three months, 13 G. c. 23.) ſhall ſummon the party of- 
fending, and for non-payment ſhall iſſue their warrant to levy the 
fame by diſtreſs and ſale; and for want of ſuftcient difireſs, ſhall 
commit the offender to gaol for ſix months, or until he {hall pay, 
or give full ſatisfaction for the ſame, to the good liking of the 
party grieved. 72d. Ki, 

And every perſon paying the ſame qtherwile than in money, 
{hall forfeit 107. half to the informer, and half to the party 
grieved, by diſtreſs and ſale as aforeſaid. 70. 


Perſons aggrieved by order of the two juiltices may aypeal to 
the next ſeſhons, giving reaſonable notice; the reaſonablels of 


which notice ſhall be determined by the juſtices at the {aid ſeſ- 
tions ; and if reaſonable time of notice was not givea, they ſhall 
adjourn the appeal to the next {eſhons atter ; and the ileiions may 
award coſts to either party. zd. 

Moreover, if any perſon ſhall affault or abuſe any maſter oz 
other perſon concerned in any of the ſaid manufactures, whereby 
he ſail receive any bodily hurt, for not complying with any ſuch 
legal by-laws, rules, or orders; or ſhall write or cauſe to be 
written, or knowingly ſend or cauſe to be ſent any letter, wei- 
ting, ar meſſage, threatning any harm to any ſuch perton, or 
threatning to burn, pull down, or deſtroy any of his houſes, or 
cut down any of his trees, or to maim or kill any of his cattle, 
for not complying with any demands of his workmen, or for not 
conforming to any ſuch illegal by-laws, rules, or orders; he ſhall 


an convittion by indictment, in 12 kalendar months, be ciulty of 


iclony, and tranſported for ſeven years. i 
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ATVIIT. Diſputes between maſters and their workmen 


in the manufafture of clocks and watches ; by 
tbe 27 G. 2. CG 7. 


If any perſon employed by any one praQtiling the trade of 
clockmaking, or watchmaking, or any part or branch thereof, to 
make, finiſh, alter, repair, or clean any clock, watch, or part 
thereof; or intruſted by any perſon practiſing the ſaid trade or 
trades, with any gold, filver, or other mctal or material, to be, 
or that ſhall be, in the whole or in part, wrought or manufactured 
for any part of a clock or watch, or any diamond or other pre- 
cious ſtone, to be, or that ſhall be, ſet or fixed in or about any 
clock or watch ; ſhall purloin, imbezil, ſecrete, ſell, pawn, ex- 
change, or otherwife unlawfully diſpoſe of any clock, watch, 
gold, filver, or other metal or material, or any part thereof, or any 
diamond or other precions ſtone, with which he ſhall be fo imtruſt- 


ed; and ſhall be thereof convicted by the oath of the owner, or. 


other credible witneſs, or confeſſion, before one juſtice where the 
oftence ſhall be committed, or the perſon ſo charged fhall refide : 
he ſhall for the firſt offence forfeic 207. and if not forthwith 
paid, the. juſtice ſhall commit him ro the houſe of correQion or 
other publick priſon, there to be kept to hard labour for the 
ſpace of 14 days, unleſs the forfeiture ſhall be ſooner paid; 


and if within two days before the expiration of the ſaid 14. days 


ſuch forfeiture ſhall not be paid, the juſtice may order him to be 


publickly whipped at the market place, or fome other publick 


place, of the city, town, or place, where he ſhall be committed ; 
and for a ſecond, or other ſubſequent offence, he fhall forfeit 
407. in lke manner, and if not paid forthwith, the juſtice ſhall 
commit him as aforeſaid, to be kept to hard labour for any time 
not exceeding three months, nor leſs than one month, unleſs the 
forfeiture ſhall be ſooner paid; and if within ſeven days before the 
expiration of the time for which he ſhall be committed, the for- 
feiture ſhall not be paid, the juſtice may order him to be whipped 
in like manner twice or oftner, as to ſuch juſtice ſhall appear rea- 
fonable. | | | 
And if any perſon ſhall buy, receive, accept, or take by way 
of gift, pawn, pledge, fale, or exchange, or in any other man- 
ner, of or from any perſon whomſoever, any clock or watch, Or 
part thereof, or auy gold, 4ilver, or other metal or material as 
aforclaid, whether the ſame, or any part thereof, be or be not 
wrought or manufaQured, or any ſuch diamond or other precious 
ſtone, knowing the ſame to be ſo purlcined or imbezilled ; he ſhall, 
on the like conviction, for the firſt offence forfeit 20 /. and if not 
forthwith paid, the juſlice ſhall commit him in like manner, to be 


| kept to hard labour for 14 days, unleſs the forfeiture ſhall be 


iconer paid, and if within two days before the expiration of the 
faid 14 days, the ſaid forfeiture ſhall not be paid, the juſtice ſhall 
order him to be publickly whipped as aforeſaid, once or oftner, 


«#s to ſuch juſtice ſhall appear reaſonable; and for a ſecond 0! Wi 


other ſubſequent offence, he ſhall forfeit 4c /, and if not one 
3 | | Wil 
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with paid, the juſtice ſhall commit him as aforeſaid, to be kept to 
hard labour, for any time not exceeding three months, nor leſs 
than one month, unleſs the forfeiture ſhall be ſooner paid; and it 
within ſeven days before the expiration of the time for which he 
ſhall be committed, the forfeiture ſhall not be paid, the juſtice 
{hall order him to be pulickly whipped as aforeſaid, twice or oft- 
ner, as to him ſha!l appear reaſonable, | 

And one juſtice, on complaint to him made upon oath, of any 
offence againſt this a&t, may iflue his warrant for apprehending 
and bringing before him, or before any other juſtice of the ſame 
place, the perſon fo charged. 


| And the convidtion {hall be in this form, 


Middleſex E it remembred that on the 
to wit. in the 


any of 
year of his majefly's reign, A. B. 
of his majiſty's juſlices 
of the peace for the ſaid county of or for the 
riding (or diviſion) of the ſaid county of ——— er fer the city, 
liberty, or teavn of in the ſaid county of — (as the 
caſe ſhall be} of purloining, embezilling, ſecreting, ſelling, pawen- 
ing, exchanging, or unlawfully diſpoſing of, or of buying, receiving, 
or taking to paawn (as the cale ſhall happen to de) - (ſpecify - 
ing the reſpeCQtive goods, materials or effects) the property of C. D. 
of — in the county of Grven under my hand and ſeal 


(or our hands and ſeals ) the day and year aforeſaid. 


If any perſon ſhall think himſelf aggrieved by the judgment 
of the juſtice, he may appeal to the next ſeſſions ; in which caſe 
the execution of the judgment ſhall be ſuſpended, the perſon 10 
convicted entring into a recognizance at the time of the convic- 
tion, with two ſureties, in double the ſum adjudged, to proſecute 
the appeal with effe&t, and to be forthcoming to abide the judg- 
ment and determination of the juſtices in ſuch ſefſions ; and the 


juſtices there ſhall hear and determine the ſame, and award ſuch 


coſts to either party, as to them ſhall appear juſt ard reatonable : 
and if the judgment ſha!l be affirmed, the appellant fha!l im- 
mediately pay the ſum adjudged, together with ſuch coſts as 
ſhall by the court be awarded ; or in default thereof, ſhall ſuffer 
OT as for purloining, embezilling, or receiving as afore- 
aid, | 

The ſaid forfeitures, after ſatisfaftion made thereout to the party 
injured, together with ſuch coſts of proſecution as the juttice ſhall 
judge reaſonable, ſhall go to the uſe of the poor where tae often- 
der ſhall reſide. 

And the juſtice ſhall cauſe the' convittion to be fairly written 

upon parchment, and tranſmitted to the next ſeflions, there to be 
hled and kept amongſt the records. 


And the fame ſhall not be removed by certiorart. 
| . 
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ATX. Diſputes between maſters and ſervants in busban- 
arv, artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſmen, potters, and 
ether labourers; by the 20 G. 2. C. 19. 


By conſirucion of law upon the ſtatute of the 5 E/. the ju- 
ſtices had a power of compelling the payment of the wages which 
they had rated and aſſeſſed ; but the ſaid ſtatute being deficient in 
two material points, to wit, in extending ovly to ſuch wages as 
ſhould be rated, and to ſervants in huſbandry only ; and more- 
over, there being therein (as hath been obſerved) no power to ad- 
mit the ſervant's oath as evidence; therefore by the 20 G. 2. 
c, 19. It 15 enacted as follows : 


All complaints, differences, and diſputes between maſters or 


mitrefſes aud ſervants in huſbandry hired for a year or longer, or 
between maſters and miſtreſſes and artificers, handicraftſmen, mi- 
ners, Colliers, keelmen, pitmen, glaſimen, potters, and other la- 
bourers employed for any certain time or in any other manner, 
ſhall be determined ( A ) by one juſtice, where the maſter or mi- 
ſtre(s ſhail inhabit, altho* no rate or aileſiment of wages has been 


11de that year ; which juſtice ſhall examine on oath any ſuch ſer-_ 


vayc vr other the ſaid perſons, or any other witneiſes, touching 
ſuci :011plaint, and make ſuch order ( B) for payment of wages, 
as to 1. {hall ſeem juſt and reaſorable, provided that the ſum in 
quelt.on do not exceed 10/7, with regard to any ſervant, nor 5 /. 
with regard to any other perions betore mentioned ; and in cafe 


_ of non-payment tor 21 days, ſuch juſtice may iſſue his warrant to 


levy the ſame by difreis and ſale (C). F{ 1. 

And by the {:1d flatute, ſuch juſtice on application or complaint 
on oth by any maſter, miſtreſs, or employer, againſt any ſuch 
ſervant, artificer, handicraftiman, miner, collier, keelman, pit- 
man, glaſlman, potter, or labourer, concerning any miſdemeanor, 
miicarriage, or ill behaviour in ſuch his ſervice or employment, 
may hear and determine the fame ( D), and puniſh the offender 
by commitment (E ) to the houſe of correction, there to remain 
and be corrected, and held to hard labour not exceeding one ka- 
lerdar month, or otherwiſe by abating ſome part of his wages 
(F), or by diſcharging ( G ) ſuch ſervant or other the ſaid _per- 
ſons from their fervice or employment. /. 1. 

And in bke manner, fuch juſtice on complaint or application 
on oath by any ſuch ſervant, artificer, handicraftſman, miner, 
ccllier, keelman, pitman, glaſfman, potter, or other labourer, 
againſt ſuch matter, miſtreſs, or employer, concerning any miſuſage, 
refuſai of neceliary proviſion, cruelty, or other ill treatment, may 
ſummon (H) ſach maſter, miſtreſs, or employer, to appear be- 


tore him at a reaſonable time to be prefixed in ſuch ſummons ; 
and he ſhall examine into the matter of ſuch complaint, whether 


ſuch maſter, miſtreſs, or employer ſha!l anpear or not, proof 
being made upon oath of their being duly ſummoned ; and upcn 
proof therec; mage upon oath, to bis ſatisfation, may diſcharg@ 

| { [) fuch 
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{T} ſuch ſervant, or other perſon aforeſaid, from his ſervice and 
employment, which diſcharge ſhall be given under kis hand and 
ſeal gratis. /. 2. | | 

It any perſon ſhall think himſelf aggrieved by ſuch determina - 
tion, order, or warrant of ſuch juſtice (except any order of com- 
mitment) he may appeal to the next ſeflions, who may award cofts 
to either party, not exceeding 40s. to be levied by diltreſs and 
ſa): in manner before mentioned. /. 5. | | 

And no certiorari ſhall iſlue to remove any proceedings here- 


upon. Lf 6. | 


Note; The words is the aforegoing ſtatute [and ater labourers, 
employed for any certain time, ar in any othir manner] are very ge- 
ncral and comprehenſive, but yet perhaps ought rot to be under- 
ſtood withont ſome limitation : eſpecially it ſeemeth not neceſſary 
to extend them to any of the workmen mn the woollen, linen, 
cotton, iron, leather, turr, hempen, or other manufactures here- 
in before ſpecified, becauſe the law hath provided other methods 
of proceeding therein, and particularly becauſe the ſtatute of the 
22 G. 2, which 1s ſubſequent to this ſtatute, takes no notice of 
this ſtatute, but makes divers regulations in the atoreſaid inſtances, 
which if this ſtatute had been ſuppoſed to extend unto them, 
would have been ſuperfluous and impertinent. And with lets rea- 
ſon may the word /abenurers ſeem to extend to footmen, coach- 
men, carriers, and ſuch like ; but from the company with which 
it is ranked, to wit, miners, colliers, keelmen, and the like, it 


ſeems moſt properly to ſignify ſuch perſons, not being brought up 


to or employed in trades, as procure their ſuſtenance by bodily 
labour. | 


XX. Shipmaſters and their ſeamen. 


By the 2G. 2. c. 36. which by the 23 G. 2. c. 26. 1s conti- 
nued to Mar. 25, 1764, Sc. it is enacted as follows: 
It ſhall not be lawful for any maſter of a ſhip bound to parts 
beyond ſea, to carry any ſeaman or mariner, except his appren- 
tices, to ſea, without firſt agreeing with them for their wages, 
which agreement ſhall be made in writing, declaring what wages 
each ſcaraan is to have reſpectively, during the whole voyage, or 
for the time he ſhall ſhip himſelf for; and alſo to expreis the voy- 
age, for which the mariner was ſhipt, to perform the ſame, and 
to be ſigned by both parties ; on pain that the walter ſhall forteit 
51. for every ſuch ſeaman to Greexwwich hoſpital, to be recovered 
on oath of one witneſs, before one juſtice, who {hail ifue his war- 
rant to bring ſuch maſter before him ; to be lezvici by diitreſs and 
fale; and if no diſtreſs can be found, to be committed to gaol till 

he fhall-pay the ſame. : 
Such mariner ſhall alſo ſon the agreement, in ; days after he is 
entred on board. | | 
And if any mariner ſhall deſert, or refuſe to proceed on the. 
YOyage, or ſhall deſert beyond the ſeas, after he fall wve igned 
Bb 4 tach 
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Servants. 
ſuch agreement, he ſhall forfeit to the owner of the ſhip the 
wages due to him. 

And if any mariner ſhall deſert or abſent himſelf, after he hath 
ſigned ſuch contra; on application of the maſter, or owner of 
the ſhip, to one juſtice, he ſhall ſue his warrant to apprehend 
ſuch marriner: and if he ſhall refuſe to proceed on the voyage, 
and ſhall not give a ſufficient reaſon for ſuch refuſal, then to be 
committed to the houſe of corre&ion, to be kept to hard labour, 
not exceeding 3o days, nor leſs than 14 days. 

And if any mariner ſhall abſent himſelf from the ſhip, without 
leave of the matter, or other officer having charge of ſuch ſhip, 
he ſhall for every day's abſence forfeit two days pay to Greenwich 


| hoſpital. 


And if any mariner, not entring into the king's ſervice, ſhall 
leave the ſhip before he ſhall have a diſcharge in writing by the 
matter, he ſhall forfeit one month's pay, to be recovered and dif- 
poſed of as hereafter is mentioned. 

And the maſters ſhall pay the mariners their wages, if demand- 


_ ed, in 3o days after the ſhip's being entred at the cuſtom houſe 


(unleſs there is a covenant to the contrary), or at the time they 
ſhall be diſcharged, which ſhall firſt happen, deduCting the penal- 
ties of this at: on pain of paying to each mariner that ſhall be 
unpaid, zo s. above his wages, to be recovered as the wapes. 

Pat no mariner by entring into, or figning ſuch agreement, 
ſhall be deprived of any means for recovery of wages, which he 
may now uſe: And the maſter ſhall be obliged to produce the 
contract, and not the mariner. | 

And the maſter ſha]l dedu&t out of the wages all the penalties 
of this at, and enter the ſame in a book, and make oath, if re- 
quired, to the truth thereof ; which book ſhall be ſigned by the 
maſter, and two principal officers of the ſhip : which forfeitures 
(except forfeiture of wages to the owner on deſertion, or refuſing 
to proceed on the voyage) ſhall be applied to Greenwich hoſpital, 
to be paid to the officer in any port who colleas the 6. a month 
deducted out of ſeamens wages, for the uſe of the hoſpital ; which 
officer ſhall have power to adminiſter an oath to ſach maſter, 


| touching the truth of ſuch penalties, 


The maſter deduQting the ſaid penalties, and not paying them 


over in 3 months, ſhall forfeit treble to the ſaid hoſpital ; to be re- 


covered as any penalties, for not duly paying the 0. a month. 
Nevertheleſs, this a&t ſhall not debar any ſeaman from entring 
into the king's ſervice, nor ſhall he forfeit his wages in that caſe, 


nor ſhall tach entry be deemed a deſertion. 


AXI. Taylors and their workmen within the bills. 
By the 7 G. /. 1. c. 13. All contrats by or between journey- 


_ men taylors within the bills, for advancing their wages, or leflen- 


ing their hours of work, ſhall be void; and perſons entring into 
ſuch agreement, ſhall on conviction in 3 months, on oath of one 
witneſs, before two juſtices, be committed to the gaol or houſe of 
correction tor any time not exceeding two months, PRs 

EA c 


.Dervants, 

And the ſeſhons from time to time, upon application to them 
made, 'ſhall appoint the wages and hours of work ; which all tay- 
lors and their workmen ſhall obſerve, on pain of impriſonment 
by ſuch juſtices for any time not exceeding two months, on proſe- 
cution in 6 days. 

And if any journeyman taylor ſhall depart from his ſervice be- 
fore the end of his term, or before his work be finiſhed, or ſhall 
refuſe to enter into work, unlefs for cauſe to be allowed by two 
juſtices, he ſhall be ſent to the houſe of correction not exceeding 
two months. 

Taylors allowing greater wages than ſo limited, ſhall forfeit 5 /. 
on conviction in 3 months, half to the informer, and half to the 
poor ; and journeymen taking greater wages, ſhall be ſent to the 
houſe of correCtion not exceeding two months. 

Perſons aggrieved by any order of two Juſtices, may appeal to 
the next ſeſſions, giving 6 days notice ; and the ſeſſions may award 
colts to either party. | 


XXIT. Shoemakers and their workmen within the bills, 


By the 9 G. c. 27. If any journeyman ſhoemaker within the 
bills of mortality, ſhall be accuſed by his maſter of purloining 
- any ſhoes or other wares or materials, one juſtice where the of- 
{ence ſhall be committed, or the offender ſhall mhabit, on oath of 
fuch offence, may ſummon the party, or iſſue his warrant to ap- 
prehend him ; and if the ſame 1s proved before him by confeſſion. 
or oath of one witneſs, he ſhall award fatisfattion for damages ana 
charges, and levy the ſame by diſtreſs; and for want of fuſticient 
diſtreſs, ſhall cauſe the offender to be whipped where the offence 
was committed ; and for a ſecond or other cftence, he ſhall com- 
mit him to the houſe of corre&tion, not exceeding one month, noz 
leſs than 14 days. | | : 
And every perſon who ſhall buy, receive, or take in pawn the 
ſame, ſhall be ſubje& to the ſame puniſhment. 

And two juſtices, on complaint on oath, may iflue their war- 
rant for ſearching im the day time for goods ſo purloined, and 
break open doors, and every perſon hindring ſuch ſearch ſhall for- 
feit 19/, to him who ſhall fue in two months ; and if ſuch goods 
thall be found, they ſhall reſtore them to the owner, and caule the 
offender to make fatisfaftion for the damages and charges, as 
aforeſaid. CL : 

And every perſon retained by one maſter, who ſhall ſuffer him- 
{elf to be retained by any other, before he hath finiſhed his work, 
thall, on conviction on oath of one witneſs, before one juſtice, be 
lent to the houſe of corre&ion not exceeding one month. 

Perſons aggrieved may appcal to the next ſeflions, giving 8 
days notice. Ln , | 
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XXII. Hew far the maſter is anſwerable for the 


ſervant. 


. The maſter is inditable for a nuſance done by his ſervant; 
as for throwing dirt in the highways. L. Raym. 264. 

But nevertheleſs it ſeemeth, that the ſervant alfo is indictable; 
for Mr. Hawkins ſays, that a ſervant is not excuſed the commiſ. 
ſion of any crime, by the command or coertion of his maſter, 
1 Haw. 3 

2. If goods are delivered to the ſervant of a carrier, and the 
goods are loſt, an aQion lies againſt the maſter. Wood gz. 

. A ſervant with a cart, ran againlt another cart, wherein was 
a pipe of ſack, and overturned the cart, _- ſpoiled the ſack; an 
action lies againſt the maſter. 2 Sa/k. 

4. M. 10W. Fenes and Hart. A So broker's ſervant took 
a pawn ; the pawner came and tendred the money to the ſervant; 
he ſaid he had loſt the goods ; upon this the pawner brought an 
action againit the maſter ; and it was held well. 2 Sa/z. 441. 


A. Summons of the maſter for wages, on com- 
plaint of the ſervant, on the 20 G. 2. c. 19. 


Weſtmorland. C To the conſtable of . 1n the ſaid county, 
HERFAS information and complaint hath been mad; 
unto me ——— one of his mcjeſty's juſtices of the peace 
in and for the ſaid county, upon the oath of A. S. of in the 
Said county, huſbandman, that he the ſaid A. S. was daly hircd ty 


A.M. of ——— 72 the ſoid county, huſhandman, to be a@ ſervant 


zn huſbandry to and ith him the ſaid A. M. for one awhele year, 
to wit, from Whutſuntide 7 the year of our lord to Whit- 
ſantide row laſt pa}?, [or, labourer 3 3 or, a1 theres. or as the caſe 
ſhall be] for rhe wores of ———; And accordingly that he the 
ſaid A. S. hath duly performed the ' [ad Service; yet nevertheli): 
tat be the ſaid A.M, hath refuſed, and doth refuſe, to pay uti 
him the ſaid A. S. the wwagcs juſtly de to him for his ſaid ſervice: 
T heſe are therefore to commant ye forthwith to furmmon the ſaid 
A. NM. to appear before me at ———— tin the ſaid county, on 
the day of this prejſint month of at the bour of 
mm the ofternyom of the ſame diy, to ſhew cauſe why the 
faid wages ſhould not be paid. And be you then there to certify 
ewhat you hall Bave done in the premiſſes. Given under my hand 
and feal the ——— ay of in the year of tut 
Peagn Of =———, 


B, Order for payment of the ſame. 
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eath of A. S. of in the ſaid county, huſpandman, that hs 
rhe ſaid A.S. was duly hired by A. M. of in the ſaid 
courty, huſhandman, to be a ſervant in haſbandry to and with him 
the ſaid A. M. for one whole year, to wit, from Whitſuntide 75 
the year of our lord ——— to Whitſuntide new /aft poſt [or, ar- 
tificer, glaſiman, pitman, labourer, or otherwiſe as the cafe ſhall 
bet and that he the ſaid A. S. hath duly performed the ſaid ſervice; 
get nevertheleſs, that he the ſaid A. M. did refuſe to pay to him the 
ſaid A.S. the wages juſily due unto him for ſuch ſervice as afoyre. 
ſaid; And awhercas the ſaid A. M. having appeared before me, in 
purſuance of my ſummons for that purprſe, hath not proved to me 
that the ſaid wages have been duly paid to him the ſaid A.S. as 
aforeſeid, nor hath ſhewed to me any juft cauſe why the ſaid ages 
feould net be paid, and hath not paid the ſame: [Or, And whereas 


i: duly appears to me as well upon the oath of A. C. conflable of 


aforeſaid, as etherwiſe, that he the ſaid A, C. by wirtue 
of my precept to him diredted, did duly ſummon the ſaid A.M. t» 
afpear before me at a certain time and place therein prefixed, to ſhew 
cauſe why the ſoid wages ſhould not be paid; and whereas the ſaid 
A, M. hath neglected to appear according to the ſaid ſummons, and 
hath not fhewved any cauſe as aforeſaid] I therefore, having duty 
examined into the truth and mattcr of the ſaid complaint, and upon 
due conſideration had thiref, do hcreby cajudge, determine, and or- 
der, that he the ſaid A. M. upon du? notice horeof, do pay or Cauſe 
ta be paid to him the ſaid A.S. the ſum of 
to me to be juſt and reajinable to be paid by mim the ſaid A. M. to 


him the ſaid A.S. os ond for his wages as aforeſaid, Given under 


wn, hand and jeal the doy of ———— #n the —— year of 


the. rugn of h ; 


C. Warrant of diſtreſs for the fame. 


Wekmorland. c To the conſtable of . 


HEREAS A. S. in the ſaid ecunty, hufſ- 
WwW bendman, hath dulv complained unto me one of his 
majefly's zuſtices of the peace in and for the ſaid county, that A.M. 
in the ſaid county, huſbdandman, hath refuſed ta pay unto 
him the ſaid A. S, the wages juſtly duc unto him for ſervice in huſ- 
bandry for one wwhole year truly and faithfully performed by him the 
Jaid A.S. to him the faia A.M. [Or, as the caſe ſhall be] 4» 
whereas the ſaid A. M. having appeared before me in purſuance of 
my ſummons for that purgoſe, hath not proved to me that the ſaid 
wages hate been paid to him the ſaid A. S. as aforeſaid, and hath 
Gt fneaved any juſt cauſe wvhy the ſame ſhould not be paid [Or, And 


N —— 


Whereas the faid A. M. hath been duly ſummoned by me to fhew 


cauſe to me why the ſaid wages ſoould not be paid, but hz the ſaid 
A. M. hath neglected to appear according to the ſaid ſummons, aud 
hath not ſhewed any cauſe as afercſaid}] 1 therefore the ſaid juſtice, 
pon due conſideration had thereof, on the day of 

#3w laſt paſt, by writing under my hand and ſeal did thereupon de- 


termine? 


auhich oppears 
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termine and oraes, that he the ſaid A. M. ſhould pay to him the ſail 
A. S. the ſum of avhich appeared to me to be juſt and rea. 
ſonabls to be paid by him the ſaid A. M. to him the ſaid A.S. g; 
and for his wages as aforeſaid; And whereas it duly appears to me, 
that he the ſaid A. M. on the ſaid day of 204 


laſt paſt, had due notice of my ſaid order, and that due demand of 


the ſaid ſum of awas then made of him the ſaid A. M. by 
him the ſaid A. S. but that he the ſaid A.M. did not then pay, 
nor hath yet paid the ſame, nor any part thereof; Theſe are there- 
fore to command you to make diſtreſs of the goods and chattels of him 
the feid A. M. and if within the ſpace of | four] days next after 
fuch diſtreſs by you made, the ſaid ſum of ——— together with the 
reaſonable charges of taking and keeping the ſaid diſtreſs, ſhall mt 
be paid, that then you do fell the ſaid goods and chattels ſo by you 
diſtrained, and out of the money ariſing by the ſale thereof, that yu 
pay the ſaid ſum of — 
overplus upon demand unto him the ſaid A. M. the reaſonable charge; 
of taking, eeping, and ſelling the ſaid diſtreſs, being thereout firſt 
aedutted. Given under my hand and ſeal the ===—— day of — 
in the year 


D., Warrant for a ſervant on complaint of the 
| maſter, for miſbehaviour, on the 20 G. 2. 
C. I9. | | | 


| Weſtmorland. | To the conflable of ——. 


HEREAS information and complaint hath been made unti 
me one of his majeſly's juſtices of the peace in and 
for the ſaid county, upon the oath of A. M. of 
county, huſbandman, | artificer, Iabourcr, or as the caſe hall be] 
that A. S. of aforeſaid in the ſaid county, huſhandman, 
Twas hired by him the ſaid A. M. to be ſervant in huſbandry to him 
the ſaid A. M. for one whole year, from Whitſuntide zow /aft paſl, 
until Whitſuntide cw next enſuing ; and that he the ſaid A. S. 
hath in his ſaid ſervice {or, employment} been guilty of divers miſ- 
demeanors, miſcarriages, and ill behaviour, towards him the ſaid 
A. M. and particularly [as the caſe ſhall be] Theſe are therefore t 
command you forthwith to bring the ſaid A. S. before me to anſe.tr 
aunto the [aid complaint, and to be further dealt withal according to 
law. Given under my hand and ſcal, the 
#n the — year of the reign of —_ 


day of —— 


E, Commit- 


unto him the ſaid A. S. returning the 
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'F. Commitment of the ſervant thereupon to the 
houſe of correction. 


To the conſlable of —— m the iaid county, 
Weſtmorland. $ and to keeper of the houſe of corretion at 
TO. in the ſaid county. 


HEREAS information and complaint hath been mad: 
(the ſame as above, reciting the complaint) 4nd 


euhereas in purſuance of the ſtatute in that caſe made and provided, 


I have duly examined the proofs and allegations of both the ſaid 
parties, touching the matter of the ſaid complaint, and upon due 
confederation had thereof, have adjudged and adttermined, and do 
hereby adjudge and determine the ſaid complaint to be true: Theſe 
are therefore to command you the ſaid conſlable forthwith to convey 


the ſaid A.S. to the ſaid houſe of correfion at — aforeſaid, 


and to deliver him to the keeper thereof, together with this war- 
rant: And 1 do hereby command you the ſaid keeper to receive the 
ſaid A.S. into your cuſlcdy in the ſaid houſe of correttion, there to 
remain, and be corredtea, and held to hard labour for the ſpace of 
one kalendar month [ or for a leſſer time] from the date hereof. And 
for your ſo doing, this ſhall be your ſufficient warrant. Given under 
my hand and ſeal, the day of —— in the year 
of the reign of 


'F. Or otherwiſe he may be puniſhed by abatement 
| of wages, as follows: 


HE ſame as above to and a hereby adjudge and 
determine the ſaid complaint to be true + I ds therefore hereby 

erder, as a puniſhment for the ſaid offence, that the ſaid A. S. ſhall 
avate from his wages to be paid to him by the ſaid A. M. the ſum 


of and do hereby diſcharge the ſaid A. M. from the payment 
of the ſaid ſum of - as part of the wages of him the ſaid 
A.S., Given und:r my hand and ſeal the — aoy of 

in the | 


year . 


G. Or otherwiſe he may be Ciſcharged, thus: 


— and do hereby adjudge and determine the laid complaint 
tn be true: 1 ao therefore hereby order, as a puniſhment for the ſaid 
fence, that the ſaid A. S. be diſcharged, and dq hereby diſcharge 
Pim the ſaid A. S. from his ſaid ſervice ſor, employment] and the 
Juid A.M. from keeping him the ſaid A. S. Givi under my hand 
td foal the - Gov of in the year 


H. Summors 
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Servants. 


H. Summons of tþe maſter, on complaint of the 
ſervant, for ill ulage; on the 20 G. 2. c. 19. 


Weſtmorland. } To the conſtable of — . 
x17 HEREAS complaint hath been made unto me ——— 


 eounty, upon the oath of A. S. of ——— in the ſaid county, bu/- 
banaman, [ labourer, &c.) that he the faid A. S. avas duly hired 
by A. M. ff aforeſaid in the jaid county, huſbandman, i» 
be ſervant in huſbandry to him the ſaid A. M. [or, as the caſe ſhall 
be] for one whole year to commence from Whitſuntide n5wv [aft paſt; 
and that he the ſaid A.S. did accordingly at the time ofcri/aid 
enter upon, and afterwards until this preſent time hath continued, 
and doth continue, in the ſaid ſervice [or employment] ; But that ht 
the ſaid A. M. during the ſaid ſervice hath miſuſed him the ſaid 
A. S. [refuſed neceſſary proviſion, been guilty of cruelty or other ill 
treatment, mentioning the particulars] 7 heſe are therefore to require 
you in his majeſly's name, to ſummon the ſaid A. M. by fheaving 
wnto him this precept, or leaving a true copy thereof at his uſual 
place of abode, to appear before me on at the houſe of 

in the ſaid county, at the hour of 71 
the aftcrnoon of the ſame day, to anſwer unto the ſaid complaint. 
And be you then there with this precept, to certify wwhat you foall 
have done in the execution thereof. Given und'r my hand and feol 
the any of ———— in the year SE 


I. Ditcharge of the ſervant thereupon. 


FF*HE ſame as before, to the end of the complaint —— 

And whereas the ſaid A. M. in purſuance of my ſummons 
for that purpoſe hath appeared before me, to anſwer unto the ſaid 
complaint, but hath not proved that ht is not guilty of the ſaid com- 


plaint and charge ; but on the contrary it hath been fully and auly 


proved before me, that he the ſaid A. M. is guilty ef the ſeveral 


fences ſo complained of as aforeſaid; [Or, Jnd whereas it ap- 


pears to me- upon the oath of A. C. conſtable of — aforeſaid, 
that he the ſaid A. C. by wirtue of my precept to him direfted, did 
duly ſummon him the ſaid A. M. to appear before me at a reaſon- 
able time therein prefixed, to anſwer unto the ſaid complaiit, but 
he the ſaid A. M. hath negl.fted to appear according to the ſaid 
ſummons) I therefore, having examined into the truth 6nd matter 
of the ſaid complaint, and upon dge confaderation had thercof, do 
kereby adjudge the ſaid complaint to be true ; end thereupon do order 
that the ſaid A. S. be diſcharged, and do hereby diſcharge the ſaid 
A. S. from his ſaid ſervice {or, employment.) Given under my 
hand and ſeal the — day of ——— 7 the 


the ren of —, 


Sefli.ons. 


on? of his majeſty*s juſtices of the peace in and for the ſoid” 


year of 
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Seſſions. 


"5 HE ſeflions of the peace is a court of record, holden Seffions, what. 


before two or more juſtices, whereof one 1s of the 
2rum, for execution of the authority given them by the com- 
mifion of the peace, and certain ſtatutes and afts of parliament. 
Delt. c. 135. 


2. It ſeems that the general ſeſſions, and quarter ſeſſions, age Difference be- 
tween general, 


not ſynonymous ; but that the quarter ſeffions are a ſpecies only 


of the general ſeſſions, and that ſuch ſeflions only are properly * 


called general quarter ſeſſions, which are halden in the four quar- 
ters of the year in purſuance of the ſiatute of the 2 H. 5. and 
that any other ſeions holden at any other time for the general 
execution of the juſtices authority, which by the {aid ſtatute they 
are authorized to hold oftner than at the times therein ſpeated tf 
need be, may be properly called genera/ {ellions, ard that thoſe 
holden on a ſpecial occaſion for the execution of ſome particular 
branch of their authority, may properly be called /pecia/ ſeſſions. 
2 Haw. 42. 


quarter, and 
ecial ſeflions, 


3. By the 12 R. 2.c. 10. The juſtices ſhall keep their feſ- At what time 


tions in every guarter of the year at leaſt, and by three days, 
necd be; on pam of being puniſhed according to the diſcretion 
of the king's council, at the ſuit of every man that will complain. 

And by the2 H. 5. /. 1. c. 4. the particular time in every 
quarter of the year ſhall be as follows ; to wit, in the firſt week 
after the feaſt of $7. Michael, in the firſt week after the Epiphany, 
in the hrſt week after the clauſe of Eaſter, and in the firſt week 
after the tranſlation of $7. Thomas the martyr; and more often if 
need be. 

Except in Middleſex ; where the juſtices ſhall keep their ſeſſions 


twice in the year at leaſt; and more often (if need be) for any 


r10t or forcible entry. 14 H. 6. c. 4. 

The ſtrit, regular expoſition of the aboveſaid ſtatute of the 
2H.s. is, that if the feaſt day fall upon the Surday, the ſeſſions 
ſhall be held in the week following, and not the fame week. 2 
H. H. 49. | | 
Yet it is very plain, that the quarter ſeſſions are variouſly held 
In ſeveral counties, ſome at one day, fome at another, yet it hath 


| been ruled, that theſe are each of them good quarter ſeſſions 


within the ſeveral as that relate to quarter ſefſions; for theſe 
acts, eſpecially the 2 H. 5. is only direQive and in the affirma- 
Uuve, and therefore, tho? the ſeſſions are held at another day, ac- 
cording to the general diretion of the 12 R. 2. yet they are 
Guarter ſeſhons., 2 H, H. 50. rele ye x30 | | 


4. There is no determination by any ſtatute, of any particular Where + 
tions ſhall be 


place for the ſeſſions to be kept, fo it be within the county. And 
f a place within the county be incorporated, and have juſtices of 
Its own, yet the ſame remains part of the county, and the jaſtices 
of the county may notwithſtanding hold their ſeſſions there, alths' 
un may be that they ſhall not intermeddle with matters ariſing 


there, 


hk» 


& «a 


« jF the ſeſſions ſhall 
be kept. 
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Seſſions. 
there, ſave only ſuch as happen in their ſcflions, or with relation 
thereunto. Dale. c. 185. 
Precept to ſum- 5- And from hence 1#ſeems to follow, that any two ſuch Ju- 
mon the ſeſſions. ſtices may direct their precept under their teſte to the ſheriff, for 
the ſummons of the ſeſſions, thereby commanding him to return 
a grand jury before them, or their fellow juſtices at a certain day 
and place, and to give notice to all ſtewards, conſtables, and bat. 
liffs of liberties, to be preſent and do their duties at ſuch day 
and place, and to proclaim in proper places throughout his bai- 
liwick, that ſuch ſeſſions will be holden at ſuch day and place, 
and to attend there himſelf to do his duty. 2 Haw. 41. Fo 
And {uch precept ſhould bear teſte, or be dated, fifteen day: 
before the return, and ought forthwith to be delivered to the ſhe. 
riff, to the end he may have ſufficient time to proclaim the ſel. 
fions, to ſummon and return the ſeveral juries, and to warn al! 
officers and others that have buſineſs there, to attend. Ne//. 35, 
And it 1s ſaid that ſuch a precept by any two ſuch juſtices, 
cannot be ſuperſeded by any of their tellows, but only by writ 
out of chancery. 2 Haw. 41. 
But the ſeſſions without a previous ſummons is good, but then 
no man ſhall loſe any thing for default of his appearance there, 
becauſe no man had notice of their ſitting, Lamb. 381. Nor 
can any one be compelled to appear there. L. Raym. 1238. 
Mr. Lambard puts a caſe from Mr. i7arrow, that if two or 
more juſtices appoint the ſeſſions to be holden in one town, and 
ſo many more appoint a ſeflions in another town the ſame day, 
and holds they may be fo held, and that the preſentments in both 
are good ; but that appearance at one, 15 a diſcharge of ſervice 
at the other, But it may be well queſtioned whether they are 
not both void ; for they make two courts of that which onght to 
be intire and but one: for it doth not appear that the juſtices are 
required or enabled to hold more than one ſeſſions at a time, and 
ſo their authority being equal, and ſeeing no preference can be 
made by the priority of time, or nature of the ſervice, they may 
| be taken to be both void. However the juitices, by whoſe for- 
wardneſ; ſuch diviſion happens, or on whom ſuch miſcarriage i 
chargeable, are puniſhable for the ſame by information and fine, 
or putting out of the commuillion, as the caule ſhall require. Dat. 
c. 185. | | 
Workins who are. Os "T he perſons who ought to appear at theſe ſeſſions are as 
$0 appear there, follows : Tos 
(1) The juſtices of the feace; theſe without doubt are com- 
pellable to appear at the ſeſſions, for without their appearance the 
{eiſions cannot be holden. DaZz. c. 135. 
But a jultice ought not to join in an order at ſ{efſions where 
himſelf is concerned, nor ought his name to be in the caption. 
An order was quaſhed for that reaſon. 2 Salk. 607. | 
| | (2) 'The cuſtos rotulorum, who hath cuſtody of the rolls of ſel- 
| Hons, ought (by the commiſſion) to be there by himſelf, or by 
| his deputy, who is the clerk of the peace, Dal. c. 185. 
: (3) The 


354 


Srfſions. 

{;) The fri} alſo, by virtue of the commiſſion, by himſelf 
or his deputy ; to receive the fines, to return Jurors, to execute 
procels, and what elſe ro his office doth 3ppertain. 2g. 

(4) AH coroners, id. Is ho 

(5) The .conftablrs of hundreds (that 1s, high conſtables) an 
all other officers to whom any warrant hath been directed, in or- 
der to make return thereof. 724. : 

(6) All bailiffs of hundreds an# liberties, i reſpe& they are 
bound to give an account of all ſeſſions proceſs. 24. 

(7) The gaolcr; to bring thither his priſoners, and to receive 
ſuch as may be committed. Dale. c. 185. | 

(8) The #eepcr of the houſe of correction, to give in a kalendar 
and account of perſons in his cuſtody 7zd. 

(g) All ;urors returned by the ſheriff, by virtue -of the afore- 
ſaid precept. And the jurors not* appearing according to their 
ſummons, are puniſhable by loſs of iſſues, which uſually make 
part of the eſtreats of ſeſſions. 7d. - TRY, 

E (10) All perſons bound by recognizance to anſwer, or to pro- 
E {ccute and give evidence. z4. 


W fr:edom of acceſs, and by prote&tion trom common arreſt; a 
@ thing that is incident to every court of record, and without which, 
3 juſtice would be greatly hindred. So that if a man come volun- 
W tarily to the ſeſſions, either to prefer a bill of indictment, or to 
E tive information againſt another, or to tender a fine upon an in- 
= dittment touching himſelf, or do come compelled to make ap- 
= parance for ſaving his recognizance, and be arrelted by the the- 
W if upon common and original proceſs, in his coming thither, or 
= during his tarrying there; it ſeemeth that (upon examination of 
W the matter under his oath) he ſhall be diſcharged thereof by the 
Be Privilege of this court, even as it is uſed in the higher courts at 
A Weſtminfler, Lamb. 402. | 

= But Mr. Pawns puts it more doubtfully, ſaying, It 1s que- 
W& Cicharge any perſon arreſted, during his journeying to or from 
Y ſuch courts, or neceſſary attendance there, by proceſs from any 
WE ther court: However it ſeems to be agreed, that any ſuch court 
Be may diſcharge a perſon who ſhall be ſo arreſted in the face of it. 
= 2 ow, 5, | ig 


We ſfioned whether the ſeſſions, as alfo all courts of record, may not _ 


| 7. And all perſons way freely attend at the ſeflions for the ad- Freedom of ac- 
E Vancement of publick juſtice, and for the ſervice of the king. - 
= And to this end they are (as it were) invited thither oy a certain 


{- to tbe fef- 
ONS, 


= 5 By the 22 G. 2. c. 46. No perſon ſhall a& as ſolicitor, who gui act 
= aitorney, or agent, or ſue out any proceſs at any general or quar- in the feflions 


BY 7 {eilions, either with reſpe&t to matters of a criminal or civil 35 iclicitor, 


EE ature, unleſs he is admitted and inrolled according to law ; on 
2 Pan of 50/7. to him who ſhall ſue in 12 months, with treble 
cos : And if any attorney ſhall permit any perſon to make uſe 
Se Of his name in the ſaid court, he thall in like manner forfeit 50/7. 
== And no clerk of the peace, under-ſheriff, or their deputies, 
= act as ſolicitor, attorney, or agent, or ſue out any proceſs 
WP: 'uch ſeſſions, on the like pain of 50/. 

= Vo:, []. Dog. o. Where 
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Juſtices may 
tind over for 
offences cogni- 


zavie at feifions. 
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Seſſions. 


. Where authority is given to two juſtices to do any aR, the 
ſeſſions may do it, 1n all caſes, except where appeal is directed to 
the ſefions. L. Raym. 4.26. 

10. Juſtices may iſle their warrants for apprehending perſons 
charged of crimes within the comnizance of the ſeflions, and bind 
them over to appear there, altho* the offender be not yet in- 
dited. 1 H. H. 579. 

1: It juriſdi&ion be given to the ſeſſions, to hear and deter. 
mine, and doth not ſay by information, this ſhall be by indi&- 
ment, and not upon information. Dal. c. 191. 

12, The ſefions are not obliged to give any reaſon of their 
judgment in the orders they make, no more than any other of 
the courts of law. 2 Salz. 607. 

13. By Holt Ch. J. The ſeſions is all as one Cay, and the 
Jaſtices may alter their judgments at any time whilſt it continues, 
2 Salk. 005. 

14. KF. nd the juſtices of V:/morland. T. 8 &. 9:G:.2. 
Order of two juſtices of the borough for removing a poor family; 
appeal to the ſefiions of the county, at which the juſtices were 
equally divided ; ſo no determination was made, nor the appeal 
adjourned. A mandamus was directed to all the z aſtices of the 
county in general, to proceed on the appeal. And it was faid, 
that' the juſtices ought in this caſe to have adjourned the appeal, 
or continued it over to a ſubſequent ſeſhons, till by the coming of 
more FINES it might have been determined. Sz: C. /. 2. 193, 

A judge of n!/7 prizs by conſent of parties may make a 
vale? to refer a cauſe ; but the ſefſions cannot do {o, tho” by con- 
ſent. 'They may refer a thing to another to examine, and make 
report to them for their determination, but cannot refer a thing 
to be determined by the other. 2 Sa/t. 477. 

15H. It feemeth certain, that the ſeſſions hath no authority to 

amerce any juſtice, for his non- attendance at the ſeſſions, as the 
judges of afiize may for the abience of any ſuch juſtice at the 
gol delivery : for it is a general rule, that /z:tcr parcs nm oft po. 
tins, it being reaſonable rather to refer the puniſhment of per- 
{c NS 3 A ; adicial office, in relation to their bchaviour in juch 
office, to nr Judges of a iuperior ſtation, than to thoſe of tie 
ſame rank with themſelves. And therefore it ſeems to have been 
hoiden, eg f a jiſtice at the feſhons, who 1s not of the 2Yu- 
11, fail uſe ſach expreſſions towards another who is of the 
Crown, for which if he were a private perſon he might be com- 
mitted © or bound to his on9d behaviour, yet the feſhons hath no ' 
AUTIOTMY 10 COmmit TFH or to bind him to his good behaviour: 
Aud v<t it tees to be agreed, that if :: jaflice oive Juſt cavſe 
to any perſon to demand the ſur ety of the peace a0ainſt him, he 
mar be compelled by 2ny other Juſtice to 6d ſuch ſecurity ; or 
the Publick Peace -TCquUIres an immediate remedy in all ſuch caſes 
2 He U 41s 

2'7, The Corn may proceed to watlay, TV in caſes of indid- 
mrns ſoand before them ; 2nd that, by the common law : and 
1 C4305 DI FOPURT AcLiCHT, Oy the atute of the 21 Fc 4: J-vt 
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 kighiy reaſorable, if the priſoner deſire it to be deferred, and ſeilions, 


| £ RE, P 
unicſs he conſents to it. Dag. c. 1 8c. 


\ e S$ "2 ; ? 
Seſſions. 28% 
they cannot iſſue a ecopins utlagatum, but muſt return the record 
of the outlawry into the king's bench, and there proces of ca- 
tins utlagatum ſhall iſſue. 2 H. H, 52. Lamb. 521. 
But by the 12 Co. i03. They that have power to award pro- 
ceſs of outlawry, have alſo a power to award a capas utlagatum, 
as incident to their authority and jarifdiction. | 
18, Generally, the ſeſſions cannot award an attachment for wy; they | 


contempt in not complying with their orders; but the ordinary may award an 
and proper method 1s by indictment. #. 8 G. 2. &. and Bartlett, attachment, 


Sf. CP 2.176. | 


19. The jaſtices are not puniſhable for what they do 1a ſef- Juſtices not pus 
fions. Stam. 173.  _ Niſhable for | 
20. The manner of proceeding at the ſeflions, is as follows : a2 done | 
Firlt, the juſtices being met, the uſual courſe 1s with 3 oyes to Mani eg 
proclaim the ſeflions, and then read the commiſſion of the peace. cecding in fef= 
Dalt. c. 95. TE Oe ſions, , 
21. Then the grand jury are called and {worn, and the charge Sopantlion 
oiven to them. 7d. Os I | 
22, If there be any who are to take the oaths, in order to hs." : | 
qualify them for offices, this mutt be done between the hours of Taking oaths, \ 
9 and 12 in the forenoon, and not otherwiſe. 25 C. 2. c. 2. /. 2. 
23. The king's proclamation againſt profaneneſs and unmora- agg tg be read; 
lity is alſo to be read; and likewiſe there are divers a&ts of par- 
lament required to be read in the ſefſions, as .the 5 E/. c. r. 
againſt popery, and the riot a&t 1 G. c. 5. and the black act 
9 GC. c. 22. and the 11 & 12 JF. c. 15. about ale meaſures, 30 
C. 2. c. 3. about burying in woollen, are required to be given in 
charge at the ſefſions. And the4& 5 Y.c. 24 7&8 c. 
32. 3&4 4x.c. 18. and 3 G. 2. c. 25. concerning jurors, are 
to be read in Mria/ummer ſeſſions yearly. And the 2 G. 2.c 24. 
againſt bribery and corruption in eleCtions of members of parlia- 
ment 15 to be read at every £af?:r leflions. | 
24. Then the recognizances may be called, eſpecia'ly ſuch as n.wganirances 
are to proſecute and give evidence, that ſo bills may be drawn to ive evidenc 
and prepared. Pat. c. i185. | mne 
25. Altho' it is in many places uſed, to trv a man for felony T;;:;- for ft. 
tne ſame ſeſſions in which the inditment is found, vet it ſeems nies at the ſame 
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ſhew cauſe probable, to deter it. For that 1. The ſeitons are 
holden oftner than the aftizes. 2. The ſpeedy trials ſeem to be 
n favour of the priſoner, and -19/er:t? non fir injuria. 3. If a 
traverſe upon an indif.ment of nuſance be not triable the fame 
eſſions that it 1s joined, but a man ſhall have time to provide for 
t; much more in matter of life, where viaelly the party is in 
priſon, and way well be ſuppoſed leſs able to provide for it, and 
mn the nature of it requires greater conſideration. De!!. c. i85. 
And, in another place, j* is faid, that it is made a Coubt, 
Wicre a trial can he had of a felon the ſame fetlions he plcads, 


E c "EL . 4 M7. Y 
20. The bills being ccady, the parties bound over for that pur» 7,14. vows he 
poie are iworn to give ev:Jence upon tÞe bilis ; and the C2171: 3, grand jury 
t9 bid the evidence co with the grazd Jury, where they conidger 
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Seſſions. 
of the bill, and either find it or not find it, and then retury 
| 


27. Whilſt the jury is gone out of court, the uſual way is, to 


whil the grand proceed upon motions and orders touching fettlements, baſtardy, 


Jury are gone 
out ; ſuch as 
motions, ap- 
peals, recogni- 
Zances, 


Errors in form 
to be amended. 


Certificates of 
nuſznccs re- 
moved. 


'Þraverſes tried. 


nuſances, and the like; and to call perſons bound over to the 
peace or good behaviour, but it may not be belt to diſcharge them 
till the end of the ſeflions, becauſe bills may be preferred againſt 
them. 7d, 

28. Upon appeals to be made to the ſeſſions againſt judgments 
or orders, the Jaltices ſhall cauſe any defect of form in ſuch ori. 
gir.a] judgments or orders, to be rectihed and amended, and then 
ſhall proceed upon the merits. $5 G. 2. c. 19. /. 1. 

29. Vir. ©haw (Tit. S://icns) ſays, no indiftment for a nu- 
ſance ſhall be quaſhed or diſcharged, unleſs two juſtices do certify 
to the court upon their own view, either by certificate under their 
hands or in perſon, that the nufance is removed ; and for this he 
quotes 3 Cro. 584. Leoyton's cale. But that caſe only mentions a 
certificate in general, and the certificate in that caſe was not a cer- 
tifcate of two juſtices, but of ſeveral inhabitants adjoining ; and 
it ſhould ſeem that the ſeflions may be well ſatisfied of ſuch re- 
moval of a nulance, by. other evidence, as well as by that &f 
two juſtices. _ ; 

309. Then may be called the perſons bound by recognizance at 
the laſt ſeſlons, to proſecute their traverſes at the preſent ſeſſions. 
For if a perſon indicted of a treſpaſs or other miſdemeanor, do 
appear, and ſhall plead Not guilty, and traverſe the indictment, 
he ſhall enter into recognizance to proſecute his traverſe at the 
next quarter ſeſlions. tor in Pumpſtcad's caſe, 11 C. The whole 
court was of opinion, that juſtices of the peace may not inquire, 
try, and determine civil oftences, in one 2nd the fame day ; for 
the party ought to have a convenient time to provide for the trial. 
Cro. Car. 448. | 

And on the trial of a traverſe, the defendant muſt appear in 
the court, at the bar, in his proper perſon ; and then the indiCt- 
ment 1; read to the jury ; and the proſecutor and his witneſles are 
called to give evidence, and are heard; and if the defendant 13 
found guilty, the court ſets a fine upon him adequate to the of- 
tence, or other puniſhment as the law direts. Crown Cir. 50,51 

In cale of treſpats and aflault, the court frequently recommends 
the defendants to talk with the proſecutor, that is, to make him 
amends for the injury done him; and if the proſecutor comes 
and acknowledges a ſatisfaction received, the court will ſet 2 
{mall fine on the defendant, as 35. 44. or 124. Cro. Cir. 52. 

Sometimes the proſecutor and defendant agree, before the de- 
fendant pleads to the indictment ; and then the defendant comes 
mto cout in his proper perſon, and pleads Guilty to the indiCt- 
ment ; and upon proving, by a ſubſcribing witneſs, a general re- 
leaſe executed by the proſecutor, the defendant ſubmits to a ſmall 
fine, ſuch as the court is pleaſed to impoſe. Cro. Cir. 52. - 

There are frequent proſecutions at the fefſions for trifling 
ſaults, in which caſes it is adviſable for a defendant not Ro 


te: 
> 
\© 
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himſelf to the expence of trying the indictment ; but to give no- 
tice to the proſecutor, that he intends to plead guilty to the in- 
dictment; in which caſe the proſccutor attends the court with 
his witneſſes, and gives evidence of the nature of the offence 
and then the court procceds to fine the defendant for his miſbe- 
haviour towards the proſecutor : But before that is Cone, the 
court will admit the defendant to call ſach wiinefles as he deſires, 
and will examine them by way of mitigation. Cre. Cr. 54. 
31. And becauſe the arraigniwent and trial of prifovers 1s 2 Tria! for petiy; 
oreat part of the buſineſs of the ſeſſions, I will take notice of larceny and 
ſome parts thereof, and proceedines thereupon : ONT FOTOUIG. 


Towards the end of the fefſions, when it appears what bijis Arraignment.! 


are come 1n againſt the priſoners, the gaoter being called to ſet 
his priſoners to the bar, and the crier being called to make a bar, 
that 1s, to diſpoſe of the company, that a way be made open 
from the court to the priſoners, that the court, jury, and prito- 
ners may ſee each other, one oi the priſoners is called to; 2. B. 
hold up thy hand. Dalr. c. 185. 

Yet it is not neceſlary that he lold up his hand at the bar, or Holding up the 
be commanded ſo to do; for this is only a ceremony, for mak:ng hand, | 
known the perſon of the priſoner to the court, and if he aniwers 
that he 15 the ſame perſon, it is all one. 2 Haw. 308, | 

Then he is acquainted with the effe& of the charge laid againſt Guilty or not 
him; Thou 4. B. fandeſt indifted, by the name of 4. B. for gviity. 
that thou (and ſo recite the indictment). How fayeſt 
thou, 4. B, Art thou guilty of this felony and petit larceny 
whereof thou ſtandeſt indicted, or not guilty ? Da/r. c. 155, 

If he make no anſwer at all, and will not plead, it 1s beſt to Mute, 
aſk him three or more times, and to tell him the danger of ftand- 
wg mute, and the grievouſreſs of the judgment or the pezne fort 
& dur:; and yet if he will ſtand mute, nothing more can be 
done concerning him till judgment, but to record it. zd, 

But if it be for petit larceny only, he ſhall not be put to his 
peine fort & dure, as in cale of grand larceny, but he ſhall have. 
the like judgment as if he had confelled the indictment. 2 Haw, 

29. = 
[f he pleads privilege, it hath been adjudged, that where pro- Privilege, 
ceedings are merely at the ſait of the king, as upon indictment,  _ 
or upon information brought by the attorney general, no priv1- 
lege ſhall be allowed ; but where the proceedings are at the ſuit 


Of the king and of the party, as in caſe of a common informer, 


there the defendant may have his privilege. 1 Luv. 62. 

[f he anſwer that he is Guilty, then the confeſſion is recorded, ConfeMori.! 
and no more done till judgment. D/z. c. 185. 

But if he ſay, Not guilty, he is then aſked; calp prit, how Tyial by the 
wilt thou be tried? Dale. c. 185. COUntry. 

Which was formerly a very ſignificant queſtion, tho? it is not 
ſo now ; becauſe anciently trial by battcl, and trial by ordeal was 
uſed, as well as by the country, or a jury, | 

Therefore it is now uſually anſwered, By God aud the coun- 
try. Dalt. c, 185. | 

Cc:2 Mr, 
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Humanity to- 
wards the pil- 


ſoner, 


Witneſſes called, 


Jury called, 


Proclamation, 


Cl:allenge. 


- 


zary worn. 


Jury charged, 


- 


| / 
Deflions, 

Mr. Hawkins obſerves, that every perſon at the time of hig 
arraignment, ought to be uſed with all the humanity a! d gentle- 
refs which 1s confiltent with the nature of the thing, and under 
ro other terror or uneaſine(s than what procecds from a ſenſe of 
his guilt, and the misfortune of his prefent circumttances ; and 
ther:fore ought not to be brought to the barina conturdtion 
manner, as with his hands tied together, or any other mark of 
1gnominy and reproach ; nor even with fetters on his feet, unleſs 
there be ſome danger of a reſcous or eſcape. 2 # ov. 398. 

Ard the court ought to exhort him to anſwer without fear, and 
to acquaint him that be ſhal} have Juſtice done to lim. 2 
316. 

Next, the prifoner having put himſelf upon his country, the 
proſecutor: are cailed on their recognizances to give evidence, 


h Datt. c. 195. 


'Then the jury are called on their pane!, thus, You good men 
that are r*turned and impanelled, to try the ifſe joined between 
our ſovereign lord the king, and the prifoner at the bar, anſwer 
to your names. Dale. c. 185. 

W hich cone, and they appearing a fu}l jury, a proclamation 1s 
made ; If any can inform the king's attorney, or this court, of 
any treaſons, murders, felonjes, of other mildemeanors againk 
A. B. the priſoner at the bar, let them come forth, for the pri- 
ſoner ſtands upon his Cehverance. Delr. c. 185. 

Then it 1s ſaid to the priſoner, You priſoner at the bar, the 
perſons that you ſhall now hear called, are to paſs upon your 
trial (upon your life aud death, if it is a capital offence); if you 
will challenge them, or any of them, you mult challenge them as 
they come to the book to be fivorn, and before they be ſworn. 
Dalt. c. 185. 

Then call the foreman of the jury, and fay unto him, Lay 
your hand on the book, and look upon the priſoner; You ſhall 


_ well and truly try, and true deliverance make, between our ſove- 


reign lord the king, and the priſoner at the bar, whom you ſhall 
have ; in charge, and a true verdict Give according to your evl- 
dence : So help you God. 

' Then call the ſecond, and ſo ſwear him in like manner, and 
ſo on to 12, and neither more nor leis. 2 7. 17. 293. 

Then count them 12, ang iay, You good men that are ſworn, 
you ſhall underftand, that 7. B. now priſoner at the bar, ſtands 
indicted, for toat be. (and ſo recite the indictment): To 
which indictment he hath pleaded Not guilty, and for bis trial 
hath put himfelf upon God and the country, which country you 
are; ſo that your charge 3s, to inquire whether be be guilty of 
tne felony or petit larceny whereof he ſtands inciciec, or not 
guilty; If you find him gvilty, you fthall ſay Fy 2nd inquire 
what goods and chattcls he had ar the time of the ſaid felony and 
petit larceny committed, ' or at any time fince: (Or, if it be 
for felony above petit larceny, —then, what goods and chattels, 
Jands and terements he had at the time of the ſaid felony com-, 
mitted, or at we time ſince :) If You find him Not guilty, wo 
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thall inquire, whether he did fly for it, and if you find that he 


fled for 1:z you ſhall inquire what goods aid chtlatrels ne had at 
the time of ſuch flight. If you find him Not gaiity, and that he 


_ did not fly for ir, you ſhall ſay ſo, and no moe: and fo hear 


your evidence. 2. H. H. 293; 294. Dalt c. 185. 
- Then call the witnef=s, and ſwear them, one by one, thus ; yy;.neffes ſworn, 
The evidence that ywu fhall give on the behalr of our foveretgn 


lord the king, againſt A. B. priſencr at th: ber, hell be the 
truth, the whole truth, and aything but the tr: ; So help you God, 


| Palt. c. 185. 


When the witneſſes for the king have been examined, if the Witne for 
priſoner defires that any witneſſes ſhould be cxamined for him, the priconzr, 


they muſt be examined allo on oath. 


On trials of ,this nature, the priſcner ſhall not have counſel] Pritoners not to 
zllowed to him, unlef{s a point of law ariſe, proper to be de- Dye Countcl, 
bated ; nor a copy of the indictment. 2 How. 400, 402. 

But in offences under felony, a defendant may be hears by his 
counſel. Hood 1098. 

Otherwiſe, the court is to be of counſel with the priſoner, and Court to be of 
ought to advife him for his good, and not take advantages too + Es wth 
lirictly againſt him. Dale. c. 185. ; 

y again | 5 | | 

When the priſoner hath done, and hath been heard all he hath eyigence £.m- 
to ſay in his defence, the evidence is ſummed up by the court to med vs. . 


the jury. And if they cannot agree on their verdict at the bar, 


a bailiff muſt be ſworn to keep the jury, thus ; 7on fall fwear 
that you fhall keep this jury, without meat, drink, fire, or candle ; 
you hall ſuffer none to ſpeak to. them, neither ſhall you ſpeak to then: 
_ ſelf, but only to aſt them whether they are agreed : So help you 
od. id. 
The jury coming back, the priſoner is brought+to the bar; Verzia, 
then the jury is called ; they appearing, ſay, Set 4. B. to the 
bar ; Who being there, ſay, Look upon the priſoner ; how ſay 


_ You, 18 4, B. guilty of the felony (or as the caſe is) whereof he 


ltands indicted, or not guilty? If they ſay, Not guilty, bid him 
down upon his knees, If they ſay, Guilty ; record it, and bid 
him be taken away. Then ſay, hearken to the verdi& as the 
court hath recorded it ; Yoa' ſay, 4. B. is Guilty {[or, 1s Not 
guilty] of the felony whereof he ſtands indicted. 7d. 

Then make a proclamation and fay, Ail manner of perſons J»*gncnty 
keep ftlence, whilſt judgment 1s giving againſt the priſoner at the. 
bar, upon pain of impriſonment. 'I'heu ſet the priſoner to the 
bar, and eve the ſentence. id. _ 

32. By the 12 RK. 2. c. 10. The juſtices ſhall take for their + ag-z of rhe 
Wages 4s. the day for the time of their ſefions, and their clerl 2 s. j flices, wud 
of the fines and amerciaments rifing and. coming of the ſame ſeſ- ENreAtS, 
lions, by the hands of the ſheriffs. And the lords of franchiſes 
ihall be contributary to the ſaid wages, after the rate of their part 
of fines and amerciaments. | 

But no duke, earl, baron, or baneret, ſhall take any wages. 

14 R.2.,'<, It. | 
And the eſtreats of the juſtices ſhall be doubled, and the one 


part delivered by them to the ſheriff, to levy the money thereo? 


Cc4 rifivg, 
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riſing, and thereof to pay the juſtices their wages by the han@ of 
the ſheriff, by indenture betwixt them thereof to be made. 
14 K.:2-.c. 1. 

33. The fees in ſeflions for traverſing, trying, or diſcharging 
mdictments, diſcharging recognizances of the peace and good be. 
haviour, and the like, do vary according to the cuſtom of the 
country ; and in that place the cuſtom of the place 1s to be oþ- 
ſerved. Dait. c. 41. | 

By Hzl? Ch. ]. 'Fhe court cannot commit for non-payment of 
fees; for if there is right, there is remedy ; and inavitatus a/- 
Jumpſit will lie, 1f the fee is certain ; 1f uncertain, quantum meruit, 
L. Rayzm. 703. 


Precept to ſummon the ſeſſions. 


as P. and K. P. efquires, juſtices of our ſovereign 
* lord the king, offigned to keep the peace in the 
county of - aforeſaid, and alſo to hear and determine divers 
felonies, treſpaſſes, and other mijdemeanors committed in the ſaid 
county, and one of us the Quorum ; To the ſheriff of the ſame coun- 
ty, greeting : On the behalf of our faid fovereign lord the king, awe 
cezrmand you, that you omit not by reaſon of any liberty within your 
county, but that you enter therein, and that you cauſe to come before 
ur, or others, juſtices aſſigned to keep the peace in the ſaid county, 
and alſo to hear and determine divers felomes, treſpafſes, and other 
miſdemeanors in the ſaid county committed, on the - 

day of now next enſuing, at the hour of ten in the forenoon 
of the ſame doy, at — in the ſaid county, 24 goud and lawful 
men of the body of the county aforeſaid, then and there 20 inquire, 
preſent, do and perform, all and ſingular ſuch things, which on the 
behalf of our faid ſowereign lord the king fhall be injoined them : 
Aifo that you make known to all coroners, keepers of gaols and of 
bouſes of correetion, high conflables, and bailiffs of liberties, within 
the county aforeſaid, that they be then there to do and fulfil thije 


things which by reaſon of thiir offices ſhall be to be dine : Moreover 
that you cauſe 10 be proclaimed thro” the ſaid county in proper places 


the aforeſaid Jei}ions of the peace ta be held at the day and place 
aforeſaid: Aud do you be then there, to ds and execute thoſe things 
ewhich belong to your "ffice: And have you thin there as «well the 
names of the jurors, coroners, keepers of gaols, and of houſes of cor- 
redtion, high conflables, and bailiffs aforeſaid, as alſo this precejt. 


Green under our ſcals at A. in the county aforeſaid, the » day 


in the 


of year of the reign of ———— , 

When the ſheriff hath received this precept, he muſt dire& ſe- 
veral warrants to the ſeveral bailiffs of hundreds and liberties, 
containing in them the ſubſtance of the ſaid precept. 


- 


SAIF Ie Ed! ae» ; 
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' dence as he knowcth, againſt 


county committed, at' the jeffien of the peace ta be holden at 


o 
* % 
of 
k. 
ws. . 
Wh : 
T- 
Aj 


of A.P. from the ſaid parifp of 


Seſſions. 
The ſtile of the ſelNions. 
Weſtmorland. *$* HE general quarter ſeſſions of the peace, holden 


at in and for the ſaid county, on the 
day of year of the reign of our ſo- 


7n the. 


| vireign lord George the ſecond, of Great Britain, France, and 


Ireland, king, defender of the fuith, and fo forth, before J. P. and 
K. P. eſquires, and others, Juſtices of our ſaid ſovereign lord the 
king, afſioned to keep the peace in the ſaid county, and alſo ts hear 
and deter mine divers felonies, treſpafſes, and other miſdemeanors in 
the ſaid county committed, and of th: Quorum, and js forth. 


Note ; Tt is not ſufficient to ſay held at fi ach a place by adjourn- 
ment, but it muſt appear that it was regularly continued to fuch 


- adjournment. 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 
a party. 


HE condition of this recognizance is ſuch, that if the 
abovelound A. W, fhall perſonally appear at the next 
gencral quarter ſeſſions of the peace, to be holden at in 
and for the county of and then and there , give ſuch evi- 


king and carrying axway the property of and do 
not depart thence without leave of the: ſaid -ourt, then this re- 


cognizarce to be word. 


Subpena to give evidence, in caſe where the king is 
not party... 


COEORGE the Second To A.W. B. W. and C. W, 

of i 
of you, that all buſineſs being laid afide, and all excuſes ceaſing, 
Jou do in your proper perſons appear before our juſtices aſſigned to 
Reep ur peace in the county of — and alſo to hear and de- 
termine divers felonies, rreſpoſſes, and other miſdcmeanors in our ſaid 


in and for the ſaid county, '0n - the ———— doy of 
now next enſuing, at the hour of ttn in the forenoon of the ſame 
day, to teſtify all and ſingular thoſe things, which you, or any of 
you, ſpall know, in a certain appeal now depending between the 
churchawardens ond overſeers of the poor of the pariſh of 


appellants, and the churchwardens and over ſeers of the poor of the 


pariſh of - removants, touching and concerning the removal 
7 {Or, in caſe where the 
king 15 a party, =——— to teflify the truth and give evidence on 
our behalf, ogainſt A. O. in a coſe of treſpaſs and afſault] ind 
this you and every of you are in no wiſe to omit, under the penalty 


' concerning his felonious ta- . 


M Fg | 
yeomen, Greeting. We command you, and every 


of 
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[effeons of the peace to be holden at 


Dated the 
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of 1ol. for you and every 4 Jou. af veneſs J. P. e/quire, ths 
day of | | 


Note; There may be four witneſſes put in one /abþ24. 


A ſubpena ticket for a witneſs. 


R. A, W. By wirtue of a writ of fabpens, 79: you and 
others direded, and herewith fhewn unto you, yau are 
required perſonally to be and appear at the next general quarter 
in and ſor the county of 
to teſtify the truth according to your knowledge in a ter- 
tain appecl now depending, between the churchwardens and over- 
 feers of the poor of the pariſh of - appellants, and the 
churchwardens ana overſeers of the poor Y the pariſh of 
removants, concerning the removal of A.P. from the ſaid pariſh 
of - to the ſaid pariſh of on the part of the ſaid 
appellants: And herein. you are not to fail, on pain of. rol. | 
day of 7n the year 


Sewers. 


Y the :23 9; r.-e. Commiſſions of ſewers ſhall be ied, 
in all parts of the realm, where need ſhall require. 
And by the 13 E/. c. g. For one year after the expiration of a 
commiſſion of ſewers, the juſtices of the peace, or ſix of them, 
{2 2. ) may execute the powers of the faid commiſſion, unleſs.a 
new commiſſion ſhall be iflued, in the mean. time, 
But as the power and authority of theſe commiſſioners of ſewers 
15 not general enough to. fall in with the defign of this book, I 
ſhall chuſe to refer thoſe whom it may particularly concern, | to 
the ſtatutes at large which treat of this title ; namely 


23 .8. c.5. 
2s Hl, 8.. c. 10. 
3&@4E4.6. c.8. 
9 An. C0. 


Beſides which general a&ts, there are others which concern the | 


cities of London and Ief:minſter only, and other places within _- 
balls of mortality ; ; to wit, 


3-J--C:V- 

IG 6 3. 429% 
22 23 C: 2. C. I'7> 
2W. Jef 2- c.$. 
hes bad 


Shececy. 


Sheep. 
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!1. DY the 25 H.8. c. 13. For the preventing many farms be- None ſhall have, 


ing accumulated into few hands, and for the encourage-. 


2000 ſheep at one time, at fix ſcore to the hundred, except it be 
upon his own inheritance only, and except what are neceſlary for 
his houſhold ; on pain of forfeiting 3 5s. 44. for every ſheep above. 
that number, half to the king, and half tb him that will fue. 

And if any perſon ſhall happen to have more, by reaſon of be- 
ing executor or adminiſtrator, he ſhall ſell off within a year, till 
he have but 2000. | | 

But ſheep bequeathed to a child within age, ſhall not be reckon- 
ed in the number. | 7 £27 

And lambs are not to be reckoned ſheep, till the ſecond 37:4- 
ſummer atter they are lambed. | 

And the juſtices of the peace may enquire of this offence by a 
jury, or by information. | 


above .2009 
ht | ;: ſheeps. ;. - 
ment- of tillage, it is enacted, that no perſon ſhall have above 


z, And for the ſame' reaſon, no perſon ſhall take above two None ſhall have 
farms with bouſes thereon,; nor ſhall any perſon! baye two, except #bove two farms« 


he dwell in the pariſh where they both are;. on pain of 3 5. 4d. 
a week in like manner, 7d. 


3. By the 8 E/. c. 3. No perſon ſhall ſexd or carry over ſea; Carrying ſheep 
or recelve into any ſhip for that purpoſe, any ſheep alive; on pain [C2e 


for the firſt offence, of forfeiting all his goods, hal to the king, 
and half to him that will ſue, and being impriſoned for a year, 
and at the year's end in ſome open market town, in the fulnefs of 
the market, on the market day, he ſhall have his left hand cat 
oft, and nailed up in the openett place of the market ; And tor 
the ſecond offence, ſhall. be. adjudged a fclon, and ſhall ſuffer 
death as in caſes of felony ; But not to work corruption of blood. 
nd the juſtices of the peace may enquire of, hear and determine 
tne ſame. OY 

But the offender may have. his clergy, as well in the caſe of 
the cutting off his hand, as in the caſe of felony. 3 /»ff. 104. 
_ And by the 12C. 2. c. 32. No perſon ſhall export, or lay on 
board with intent to export any ſheep, except wetner ſheep for the 
 Nip's uſe only ; on pain of forfeiting the ſame, and for every 
iheep 20s. half to the king, and half to him that ſhall ſue, at 
the ſeſſions, or elſewhere, - And the owner of the ſhip, knowing 
the offence, ſhall forfeit his intereſt in the ſhip and furniture. And 
tne maſter and mariners afliſting, ſhall forfeit, in like manner, all 
their goods and chattels, and be impriſoned three months. And 
andy merchant or other perſon offending herein, ſhall be difabled 
t require any debt or account from any factor or other. And 
the offender may be tried in the county from whence they were 
exported, or where he fthall be apprehended. Proſecution to be 
mM one year. And if the ſhip belongs to an alien, it ſhall be for- 
ticd to the king, | fy Et 
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Killing ſheepin 4, If any perſon ſhall in the night time maliciouſly and wit- 
the night, lingly kill any ſheep ; he ſhall be guilty of felony : but to avoid 
judgment of death, he may make his eleftion to be tranſported 
for ſeven years. And three juſtices (1 2.) may hear and deter- 
mine the ſame. 22& 23C. 2. c. 7: | 
Hurting ſheepin «5, If any perſon ſhall in the night time maliciouſly and wil- 
the night. lingly, maim, wound, or otherwiſe hurt any ſheep, whereby the 
ſame is not killed ; he ſhall forfeit to the party grieved treble da- 
mages, by action of treſpaſs or on the caſe. 22 & 23 C. 2. c.7. 
Sheep ſtealing or 6. If any perſon ſhall teloniouſly drive away, or in- any other 
killing, 101. re- manner feloniouſly ſteal any ſheep or lamb ; or ſhall wilfully ki!l 
Wins any ſheep or lamb, with a felonious intent to ſteal the carcaſe or 
| any part thereof; or ſhall aſſiſt or aid in committing any the ſaid 
offences ; he ſhall be guilty of felony without benefit of clergy. 
14G. 2. c.6./ 1. 50.2. 6. 34 * | 

- And every perſon, who ſhall apprehend and proſecute to con- 
viction any ſuch offender, ſhall have a reward of 10/7. In order 
to which, he ſhall have a certificate ſigned by the judge, before 
the end of the aſlizes, certifying ſuch conviction, and where the 
offence was committed, and that the offender was appreherded 
and proſecuted by the perſon claiming the reward ; and if more 
than one claim the reward, he ſhall therein appoint what ſhare 
ſhall be paid to each claimant : Which certificate being tendred to 
the ſheriff, he ſhall pay the ſame within a month, without deduc- 
tion, on pain of forfeiting double, with treble coſts: The fame 
to be allowed -on his accounts, or to be repaid him out of the 

treaſury. 14G. 2. c.7. /. 2, 3. | | 
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Dheriff. 
Sheriff what, I. N HERIFF (Shirewe) is compounded of two Saxon words, 
| /ſfrre and reve; /hire cometh of the Saxon word fiiram, 
to ſhare or divide, for that the whole realm is parted and divided 
into ſhires ; and reve is prafeus or governor; and he is ſo called 
becauſe he is the chief officer to the king within the ſhire. He 1s 
called in Latin wicecomes, that is, wire comitis, inſtead of the 
comes Or earl of the county, who in ancient time had the govern- 
ment of the county, and was called comes from the Latin name of 
the county, comratus, becauſe the people of the ſhire or divifion 
accompany together, at the torn, and other courts. And when the 
earls left their cuſtody of the counties, then was the cuſtody of 
the counties committed to wi/counts, who therefore are called wice- 
comites, becauſe they ſupply the place of the comes or earl, other- 
wiſe by the Saxons called zorl, and A1d:rmon (alderman), not 
from his age, but from his wiſdom and dignity. 1 nf. 168. 
Dat. Sher, 1. REY 2 
Who ſhall be 2. By four ſeveral ſtatutes it is enated, that none ſhall be ſhe- 
ſheriff, riff, except he have ſufficient land within the ſhire, to anſwer the 
king and his people. 9 £4. 2. ft.2. 4 Ed. 3. c.g. 5 Ed. 3% 
Coho! TIE 14 G2. c 21, NY 
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3. At the common law, the ſheriff was choſen by the county ; How choſen, 
but cow by the ftatute of the 14 Eg. 3. c. 7. he ſhall be appointed 
yearly on the morrow of A// Souls, at the exchequer, by the 
chancellor, treaſurer, and chief baron, taking to them the chief 
1ultices. | | 
; Except in London, and where the office is a man's freehold or 
inheritance. 23 H.6. c. 8. | 
4. The ſheriff (except in Wales and Cheſter) at the entring up- His oath of of- 
on his office ſhall take the following oath (to be adminiſtred in *<*- 
purſuance of a writ of dedimus prteſtatem ) ; | ES 
1 A. B. a fear, that I will well and truly ferve the king's : 
majeſty in the office of ſheriff in. the county of and promote 
his majcſty's profit in all things that belong to my office, as far as I 
legally can or may; 1 will truly preſerve the king's rights, and all 
that belongeth to the crown ; 1 will not aſſent to decreaſe, leſſen, or 
conceal the king”s right, or the rights of his franchiſes; And wwhen- 
feever 1 ſhail have knowledge that the rights of the crown are con- 
cealed or withdrawn, be it in lands, rents, franchiſes, ſuits, or ſer- 
vices, or in any other matter or thing, I will do my utmoſt to make 
them be reflored to the crown again; and if I may not do it my ſelf, 
1 will certify and inform the king thereof, or ſome of his judges; 1 
will not reſpite or delay to lewy the king's debts, for any gift, pro- 
miſe, reward, or favour, where 1 moy raiſe the ſame without great 
grievance to the debtors; 1 wwill do right, as well to poor as to 
rich, in all things belonging to my office; 1 vill do no wrong to any 
mon, for any gift, reward, or promiſe, nor for favour or hatred; 
{ xvill diſturb no man's right, and will truly and faithfully acquit 
at the excheguer, all thoſe of whom I ſhall receizie any debts or 
duties belonging to the crown; T1 will take nothing whereby the 
king may loſe, or whereby his right may be diſlurbid, injured, or 
aclayed; 1 awill truly return, and truly ſerve all the king's writs, ac- 
cording to the beſt of my ſkill and knowledge; I will take no bailiffs 
into my ſervice, but ſuch as I will anſwer for, and will cauſe each 
of them to take ſuch oaths as I do, in chat belongeth to their buſi- 
neſs and occupation; I will truly ſt and return reaſonable and due 
ifſurs of them that be <within my bailiwick, according to their eflate 
and tircumſtancis, and make due panels of perſons able and ſufficient, 
and not ſuſprfted, or procured, as is atpointed by the ſtatutes of this 
realm ; 1 have not fold or let to farm, nor contraded for, nor have 
{ granted or promiſed for reward or benefit, nor will I ſill or let to 
farm, nor contra& for, or grant for reward or benefit, by my ſelf 
or any other perſon for me, or for my uſe, direttly or indireftly, my 
ſneriffavick, or any bailiwick thereof, or any office belonging there- 
unto, or the profits of the ſame, to any perſon or perſons whatſoever ; 
{ will truly and diligently execute the good laws and ſtatutes of this 
realm ; and in all things well and truly behave my ſelf in my office, 
for the honour of the king, and the good of his ſubjeds, and diſcharge 
os ſame ws to the beſt of my ſtill and power : So help me God. 
33. C. 1s. 1,18, 19. | 
5. By the 4 ZH. 'g c. 5. The ſheriff in perſon ſhall continue $herif ©-11;ng 
within his bailiwick, and ſhall nor ler it to farm, inferior offices, 
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And by the 3G. c. 15. /. 10. None ſhall buy, ſell, '"R of 
take to farm the office of under-ſheriff, gaoler, bailiff, or other 
office pertaining to the office of high ſheriff; on pain of 500 /. 
half to the king, and half to him that ſhall ſue (in two years). 

Sheriff's officers 6. By the'1 H. 5. c.4. Sheriff 's officers ſhall not be atcornies, 

not to be attor- Arq the ſheri{f ſhall return none of his officers upon inqueſts : 

nies, or Juro!s. on pain of 407. half to the king, and half to bim that ſhall fue, 
in the ſcflions, or elſewhere. 23 H.6. c. 10. | 


| Appointment of 7. The under ſheriff ſhall be appointed by the high ſheriff, be- 


the under ſheriff. eauſe he ſhall anſwer for him ; and he ſhall take the like oath as 
the high ſheriff, mutatis mutandis., 3G. c.15. 1.19, 

Appointment of 8. 'The bailiffs alſo ſhall be appointed by him for the like rea- 

bailifis. ſon ; and every bailif, when he gives ſecurity upon ertring into 
his office, ſhall make it part of tze condition of ſuch ſecurity, 
that he will deliver a copy of the clauſe in the a of the 2G 2. 
e. 22, concerning the carrying of priſoners for debt to alehouſes, 
which is inſerted more at large in title Gaoler. : 

And ſuch bailiff, or other perſon returning juries, or intermed- 
dling with proceſſes, ſhall take the following oath of office, be- 
fore a judge of afſize, or the cuftos rotulorum, or two Juſtices of 
the peace (1 2.); 

1 A. B. ſhall nt uſe or exerciſe the office of bailiff corraptl, 
during the time that I ſhall remain therein, neither ſhall or will 
accept, receive, or take, by any colour, means, or device whatſ1- + 
ever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons, for the impanelling or returning of any 
mngueſt, jury, or tales, in any court of record, for the king, or be- 
txwixt party and party, above 28. or the value thereof, or ſuch 
fees as are allowed and appeinted' fer the ſame by the laws and 
Patutes of this realm, but <will according to my power, truly and 
r:differcntly, avith convenient ſpeed, impanel all jurors, and return 
nll fuch aurit or writs touching the ſame, as ſhall appertain to 
be done by my duty or nffice, during the time that I ſhall remain 
in the ſaid office : So helþ me God, 27 El. c. 12. f. 2. 

And perſons aGting before they have taken the ſaid oath, ſhall 
forfeit 48 7. half to the king, and half to him that ſhall ſue, in 
the ſefſions, or other court of record. zd. /. 4, 6. 

And if they commit any a& contrary to their ſaid oath, they 
ſhall forfeit (in like manner) to the party grieved his treble da- 
mages. id. /. 5. 

And the ſheriff 's bailifis ſhall not be im the ſame office in three 
vears after. i . 5. c. 4. Except in Londim, Middleſex, Durham, 
HF-{/morland, and towns being counties of themſelves. 3 G. 2 5+ 

2 Þ 

The ſheriff's 9. The ſheriff hath a juriſdition both in criminal _ civif 
two ccurts; the caſes; and {or this pur pole he hath two courts, his turn for cri- 
forn,. and. coun- munal cauies, which 15 therefore the king's court ; the other 1s his . 
WOT ecanty cure for ahed caules, and this is the court of the ſheriff 
bull 3 Salt. 3 ' | 
Choke eo aas, 5: The new fer being ap cointea'apd ſworn, he ought at 
ving- the Gy”, nd £12 ne t county court, to deliver a writ of d:\charge to 
cents of his the ol ſheriff, who 3s to ſet over all the priſoners in the gaol ſe- 
Þ! EUECELIOT, | $ Pverally 


verally by their names (together with all his writs), preciſely, by 
view and indenture between the two ſheriffs ; wherein muſt be 
comprebended all the aftions which the cid ſheriif hath againſt 
every priſoner, tho' the executions are of record. And till the 
delivery of the priſoners to the new ſheriff, they remain in the 
cuſtody of the old ſheriff, notwithſtanding the letters patents of 
appointment, the writ of diſcharge, and the writ of delivery. 
Neither is the new ſheriff obliged to receive the priſoners, but 
at the gaol only. But the office of the old ſheriff ceaſes, when 
the writ of diſcharge cometh to him. v7 119. 

And by the 20 G. 2. c. 37. The old ſheriit ſhall turn over to 
his ſucceſtor, by indenture and ſchedule, all ſuch writs and proceis 


as ſhall remain unexecuted ; and the new ſheriff ſhall execute and 
return the ſame. | | 


| 11. The ſheriff having a Juſtice of the peace his warrant dl- Sheriff how far 
 refied to him, ſhall execute the ſame ; but he need not go in amenable to the. 


perſon to execute it, but may authorize another to do it. 2 Haw. ny of the 
BG | | | 
And it is no excuſe to the ſheriff to return that he could not 
execute a. precept becauſe of reſiſtance ; for he may take with him 
the power of the county. 13 Ed. 1. ff. 1. c. 3g IT 
Alſo the ſheriff, on ſummons, is bound to attend the ſeflions of 
the peace, there to return his precepts, to take the charge of the 
priſoners, to receive fines for the king, and the like. 2 Haw. 41. 
And it ſeems clear from the general reaſon of the law, which 
gives all courts of record a kind of diſcretionary power over all 
abuſes by their own officers, that the ſheriff is puniſhable by the 
juſtices in ſeſſions, for defaults in ex2cuting their writs and precepts. 
2 Haw. 142, 143. | | 


12. Every ſheriff is a principal conſervator of the peace, by Sheriff a conſer- 


the common law, and may cx offci0 award proceſs of the peace, vator of the 
and take ſurety for it; and it ſeems to be the better opinion, that P<><< but not 
the ſecurity ſo taken by him is by the common law looked on as a 
Tecognizance or matter of record, and not as a common oblig«- 
ton. 2 Haw. 33. | ED 
| But no ſheriff ſhall exerciſe the office of a juſtice of the peace, 
in any county wherein he ts ſheriff; and in ſuch caſe, kis actis as a 
jaltice ſhall be void. 1 Mar, /f. 2. c. 8. 
13. By the 14 £4. 3. c. 10. and ig Z. 7. c 10. The ſherift $1eriff to have 
thall have the keeping of gaols. | | tie keeping of 
And in all ci! cauſes, as in caſes of impriſonment for debt, gavls. 
the ſheriff or gaoler ſat the eleCion of the party) ſhall be anſwer- | 
able for eſcapes ſured by the gaoler ; but if the gaoler ſuffer a 
Fclon voluntarily to eſcape, this inaſquich as it reacheth to life, is 
tclony only in the eaoler, but the ſheriff may be indicted, fined, 
and impriſoned. 1 {. H. 597. oy 
. 14. Where the ſheriff levies money on a ZHeri facias, the plain- Sherif anſwer- 


to act as juſtices 


tiff may have an ation of debt againſt him for the money, . be- abie for money | 


cauſe it was reccived by him to the plaintiff's vſe, and the defer. {vicd by lum, 
' 1s aiicharged of it; and-it lies agaiuit his exccators if he die, © 
3 valk. 323, . th, FN 
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400 Ships, 


Paſſing his ac- 15. The manner of paſſing his accounts 1s direQed at large by 


counts. the ſtatutes of the 3G. c. 15 & 16. which, being foreign to our. 


purpoſe, are not here inſerted. 


| Paying rewards 16. But after the ſheriff hath paid the rewards for apprehend.- | 


for convicting ing highwaymen, houſebreakers, and ſuch like, he ſhall' not be 
offenders. obliged to tarry until the pafling of- his accounts for the repay- 
ment thereof, but he may immediately apply to the commiſſioners 


of the treaſury, who ſhall upon inſpefting the certificate of the | 


conviction, and the receipts of the perſons to whom the rewards 
were paid, forthwith repay the ſame tg the ſheriff withoat fee, 


3G. c. 15. /. 4. 
"OR long he 17. No teri ſhall continue” in his office above one year. 
thall continue in 14. E1. 4.0.7. 28 £4.45. +7. Except in Londin, Middleſex, 
office. and towns being counties of themſelves, and where the office is _ 


a man's freehold, or inheritance, . 23 H. 6. c. 8. 3G. c*15. 
+ 1 
And by the 1 R. 2. c., 11. None that hath been ſheriff ſhall be 
fo again within 3 years, if there be other ſufficient. 
But by the 17 F9. 4. c. 6. The ſheriff may hold his office 


after the year, during Mrchaelmas and Frog terms, if not before 


lawfully diſcharged. 


Sheriff dving 18. IF the ſheriff ſhall die before %is office ſhall be expired, : 
detor- the expi- the under ſheriff ſhall extcute the fame in the deceaſed ſheriff's  * 
ration of bis of- name, till a new ſheriff be ſ{worn, and be anſwerable- for the 


fice, * execution thexeof, as the deceaſed OR would have been. -3 G. 
"1 5P "Ad 


Wilfully de- F any owner of,' or captain, ee” mariner, or other of- 


. fixoying. +» ficer belongg.g to any ſhip, ſhall wiltully- caſt away, burn, 77 
_—_; or otherwife deſtroy the ſhip of which he is owner, or unto 


which he belongeth, or in any wiſe direct or procure the ſame to 
be done, with intent to prejudice any perſon that ſhall underwrite 


any policy of infurarce thereon, or any merchant that ſhall 
load goods thereon; he ſhall be guilty of felony without benefit ' 


of clergy.» 11G. c. 29. /. 6. 


kod? if it is committed within the body of a county, It ſhall 


be tried there; if on the high ſeas, it ſhall be tried as in caſes of 
piracy, / 7. 


And by the 20G. 2. c. 52. The ſaid offence is TRENT out of | 


the general pardon. 


Plunder; 2. By the 12 /n. 2. c. 18. and 26G. 2. c. 19. If any __ 
defirogioga hip perſon ſhall plunder any ſhip in diſtreſs, or wilfully do any thing 
in diſtreſs, tending to the immediate loſs of ſuch Pr. he ſhall be guilty \ | 


felony withot benefit of clergy. 


Stealing goods 3. All perſons who ſhall teloniouſly ſteal any goods. of the va-. 
_ fromon thip- lue of 40s. in any ſhip, boat, or veſiel, on any navigable river, or. 


board, 2 in 
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Silks, 401 
in any port of entry pr diſcharge, or from any whaif or key, or 
ſhall be preſent and ſiſting therein ; he ſhall be guilty of felony 
without benefit of clergy. 24G, 2. c. 45. 
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-_ _ - Shoemakers. 


"TT H E ſhoemaker's duty in the true making of ſhoes, is in- 
| ſerted in the title Leather, - 

Differenges between ſhoemakers and their workmen, are treated 

of under the title Dervants, | 
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Hes Silks. 


HE duties on filks and callicaes, being under the ſame re- 
| Yr gulations with the duties on printed linens, the law con - 
. cerning them is inſerted under the article of Jiner c/:th in the title - 
Excile. on tn ed OD - | 
Concerning ſervants and other workmen in ihe filxen manufac- - 
tures, ſee ticle Dervants:. I pas £099 . ES 
| 1. No perſon ſhall exerciſe the trade of a filk thrower, 'unleſs Sill: thrower, 
he hath ſerved 7 years apprenticeſhip ; on pain.oi 49s. a mon!thz : 
- . half to the king, and half to him that ſhall ſue in any coz. of re- 
. ord, or at the affizes, or quarter ſeflions of the peace. 13& . 
WS oY 0 oh Re Fi _ * | 
2. By theg& to F, +.43. No foreign filks, called alamodes i.e and 
or luteſtrings,3 ſhall be imported, but in the port of Loxdn, on no- luteliringe, 
tice firſt given to the commiſſioners of the cuttoms, and ligence 
had from them. /{. 1. = | Wo 
And if they be imported elſewhere, or without ſuch notice and 
licence, and the duties-paid, they ſhall be forfeired, or the value 
thereof, and be ſold and exported again ; and the ottender ſo im- 
porting, and alſo the receiver, and perſon offering to ſell the ſame, 
_ ſhall forſeit 5007. FL. 3. | 
And the commiſſioners ſhall cauſe them to be marked and 
ſealed. /. 2. EE hes, 
And if any perſon ſhall counterfeit the cuſtom hovſe ſeal, or 
ſeal of the luteſtring company ; he ſhall forfeit 500 /. and be ſet 
nn the pillory two hours. /.5, 
And any perſon who ſhall buy or ſell or have in his cuſtody any 
alamodes or luteftrings, ſealed or marked with a counterfeit ſeal or 
mark, ſhall forfeit the ſame and goo/. /.5. 
And any perſon authorized by writ of affiſtance under the ſeal 
of the exchequer, or with a conſtable or other publick officer, 
nhabiting near the place, with a Tarrant from a juſtice of the 
peace, and in the day time, may enter any houſe, ſhop, cellar, 
warehouſe, or other place, to ſearch for and ſeize any alamodes 
Vor. II. Dd or 


— — —— —CC_ 
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Dlander. 
or luteſtrings imported contrary to this a&, or not ſealed” or 
marked, or marked with a counterfeit mark or ſeal, and in cafe 
of reliflance may break open doors, cheſts, tranks, and other 
package ; and every juſtice ſhall grant ſuch warrant to any credible 
perſon, making oath that he hath reaſon to fuſpe& or believe, 
that there are ſome of \the ſaid filks ſo fraudulently imported, or 
not ſcaled and marked, or ſealed or marked with a counterfeit 
ſeal or mark in the place or places where he intends to ſearch, 


And all officers belonging to the cuſtoms, ſheriffs, mayors, bai. 
lifts, conſtables, and other officers, ſhalt be aiding in the execution 
hereof. F. 6. TC OE De Tl I 

(But none but cuſtomhouſe officers, or perſons depiited” by the 
luteſtring company, and having writs of aſſiſtance from the ex. 
chequer, ſhall ſeize luteſtrings or alamodes within the bills of mer- 
- tality; .c fn. £20. /« 3.) RO 

_ The ſaid penalties ſhall be two thirds to the king, and one third 
to him that ſhall ſcize or ſue in any court of record. /: 9g. 


Skins. $ce Leather. 


Slander. 


TF Do not find it any where clearly ſettled, how far {lander, or 
ſcandalous words, are cognizable before juſtices of the peace, 
by reaſon of the different circumſtances in matters of ſo indeter- 
mMinate a nature; for the ſame-words, when ſpoken of different 
| perſons, and even of the ſame perſon with a different emphaſis 
and manner of delivering them, may receive a very different it- 
_ terpretation, | | | 
In general, it ſeemeth that words which dire&Qly tend to a 
breach of the peace, as if one man challenge another, are cogn!- 
zable before juſtices of the peace, for which the party may be 
bound to the good behaviour, and even indifted. 2 Salk. bg8. 
1 Ked. 931. | : 

But if they do not tend directly to a breach of the peace, as it Wi 
a man ſhall ſay of a juſtice of the peace, that he is a fool, and an- 
aſs, and a blockhead, and that altho* it be in the execution of his 
office, yet it hath been holden that the words are not indiCtable, 
but yet that they are cauſe to bind the offender to the good behs- 
viour. 2 Sali. 6g8. 

But in matters of private ſlander, not immediately. tending t0 # 
breach of the peace, as where the common people are wont t0 
call one another knaves, and rogues, and whores, and thieves; [ 
do not find it aſſerted by any good anthority, that juſtices of thc 
peace have any juriſdiction at all in ſuch matters; but the prop® 
remedy ſeems to be in one of theſe two ways, either by a profe- 
cotion .in the ſpiricual court, or by an ation upon the caſe ® Wl 
common law, | 5 «, 


( 


Slander. 


In the former caſe, it is provided by the flatute of Crrcum/bete 
agatis, 13 Ed. 1. and alſo by the ſtatute of the g Eg. 2. c. 4. 
that in matters of defamation, no prohibition ſhall lie to the ſpirt- 
tual court from the courts temporal: But Bp. G:b/o» ſays, that in 
order to ſecure cauſes of defamation in the ſpiritual court, againit 
prohibitions, they muſt have theſe two incidents ; 1. That they 
concern matters merely ſpiritual, 2. That they concern mere 
ſpiritual matter only, and not mixt with any matter determinable 
at common law. And the proſecution in this court muſt be only 
for the puniſhment of ſin, and the welfare of the ſoul; for the 
party cannot ſue there for amends or damages. Coed. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be by ac- 
tion in the courts temporal, if the words will bear it : But it 
ſeems very difficult, for” the: reaſons above mentioned, to define 
what words are aCtionable, and what not. 'The moſt general rule 
ſeems to be, that words are then moſt properly aftionable, when 
they are ſpoken of a perſon in relation to his profeſſion or calling, 
and not when ſpoken at large without any ſuch particular appli- 
cation. | 

. And by the 21 F. c. 16. AQtions upon the caſe for flanderoug 
words, ſhall be brought within two years after the words ſpoken, 


plaintiff ſhall have no more coſts than damages. 

But if the words ſpoken are not in themſelves aCtionable, and 
damages are given to the plaintiff for a conſequential loſs only, 
there the plaintiff may have larger coſts. And the diftinftion is 
this : The ſtatute expreſsly mentions aCtions of /ander ; but if the 
words are ſuch, as give the party an aQtion in reſpeCt of the ſpe- 
cial damage reſulting therefrom, and are not in themſelves action- 
able, it is not properly an aCtion of flander, but a ſpecial aftion 
'©n the caſe; and therefore 1s not within this ſtatute. EE. 12G. 2. 
| Baſs and Hickford. _ OE | 
But there is one ſpecies of ſlander, of which the law takes a 
more eſpecial notice; and that is, when it relates to the great 
men of the realm: Concerning whom, it 1s enacted by the 
FECT. 634: £525 #152050. and 14 8.2; 6 $8 t6e7 
none ſhall tell or publiſh any falſe news or tales, whereby diſcord, 
& occafion of diſcord or flander may grow, between the king an 


deviſe, ſpeak, or till any falle news or lies, of any prelates, lords, 
Judges, or other great men of the realm, whereof any diſcord or 


nto court the firſl author of the tale; and if he cannot find the 
author, be ſpall be finiſhed by advice of the council. 


Publiſh any falſe news or tales] But this extends only to ex- 
trajudicial flanders; for if a man charge them in due cqurſe of 
law, altho' the charge be falſe, yet there Will lie no attion &: 
Scandalis maguatam, neither at common law, nor by theſe fta- 
tes. 2 Jo/. 228. ; 


oY 


Ds 2 Smugglers, 


and not after: and if the jury find the damages under 40s. the 


his people, or the great men of the realm; and that 1one fhall 


auger may ariſe; on pain of impriſonment, until he hath broug't | 
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Smugglers, See Excile.. 

Shares, oce Gaine, 
Snuff, See Tobacco, 

S0Domy, See mate , 
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Soldiers. | 


OR folders inliſting into foreign ſervice, ſee tide Foxeign 
Service, 04 EW Oe 
The ancient military order was, when the' king was to be 
feved with ſoldiers for his war, F knight 'or ſovire -of | the 
county, that had revenues, farmers,” and x any would covenant 
with the king by indenture inrolled in the exchequer, to ſerve the 
king for ſuch a+ term "ae ſo many men ſpecially named in a i, 
in his war. 1 If. 
 And'in vnſequence hereof, there are many” regolations bs di- 
yers ſtatutes concerning the ſame; which being now out of als; | 
s thought ſufficient pd to mention them ; to with | 


But the prefect regulations concerning the foldiery (the militia 
excepted) are chiefly contained in the yearly aCts againſt mutiny 


and deſertion ; the ſubſtance whereof is contained in the fol 
lowing ſe&tions, 


T. Articles of war. 

TT. Inhſting ſoldiers. 

TIT. Muſter. 

TY. Carriages. 

P. Billeting. 

VI. To remove in time of eleftions, 


VII. Having wives or children, to be examined as to 
their ſettlement. 


VIII. Deſtroying the game. 
IX. Sued for debt. 


X. Guilty of crimes. Hr TA: 
Eb, AL, Pd) 


Soldiers, 


XIT. Deferiing. 

XITI. Selting up trades after their diſcharge, 
XIV. Maintenance after their diſcharge. 
XV. Probate of their wills. 


T. Articles of war. 


The king may form articles of - war for better government 
of the forces, .and conſtitute courts martial, with power to try 
any crime by ſuch articles of war. 26G. 2. c.5. /. 55. 

But no perion ſhall be adjudged to ſuffer any puniſhment ex- 
tending to life or limb, by the ſaid articles, except for crimes 
expreſſed to be ſo puniſhable by this at. 56. 


TI. Inlifling ſoldiers. 


When any perſon ſhall be inliſted, he ſhall in four days, but 
not ſooner than 24 ::0urs, be carried before the next juſtice, or 
chief magiſtrate of a town corporate (not being an othcer in the 
army}, and before him ſhall be at liberty to declare his diffent to 
ſuch inliſting ; and on ſuch declaration, and returning the inliſting 
morney, and paying 20s. for the charges expended on him, he 
ſha; be forthwith diſcharged, in preſence of ſuch : magiſtrate: 
Bat if he ſhall not in 24 hours return and pay ſuch money as 
atorcizid, he ſhal! be deemed to be inlifled, as if he had given his 
aſlent thereto before ſuch magiſtrate. If he declare that he vo- 
luntarily inliſted himſe!f, the juſtice or chief magittrate ſhall forth- 
with certify under his hand, that ſuch perſon is duly inlifted, ſet- 
ting forth the place of his birth, age, and calling (if known), 
and that the ſecond and fixth ſeQions of the articles of war againſt 
mutiny and delſertion were read to him, and that he has taken the 
- cath mentioned in the ſaid articles of war: And if any perſon ſa 
Certified as duly inliſted ſhall refuſe to take the ſaid oath of fide- 
lity before ſuch magiſtrate, the officer from whom he hath re- 
Leived ſuch money, may detain and confine him till he ſhall take 
it: And every mulitary officer that ſhall a&t contrary hereto, or 


offend herein, ſhall incur the like penalty as is by this a& inflicted 


for making a falſe muſter, to be recovered as any penalties by this 
_ a(t are recoverable. /- 71, | | 
: a ſaid ſecond and fixth ſeQtions of the articles of war are 
ele : 


($ ECT. 45) 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to uſe trai- 
terous or difreſpe&tful words againſt the ſacred perſon of his ma- 
Jeſty, his royal highneſs the prince of }ales, or any of the royal 
family; if a commiſſioned officer, he ſhall be caſhiered; if a 
non-commiſſioned officer or ſoldier, he ſhall ſuffer ſuch puniſh- 
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Soldiers. 

ment as ſhall be inflited upon him by the ſentence of a court 
martial. PEN 

Art. 2. Any officer or ſoldier who ſhall behave himſelf with 
contempt or diſreſpe& towards the general, or other commander 
in chief- of our forces, or ſhall ſpeak words tending to his hurt or 
diſhonour, ſhall be puniſhed according to the nature of his of- 
fence, by the judgment of a court martial. | ; 

Art. 3. Any officer or ſoldier who ſhall begin, excite, cauſe or 
Join in any mutiny or ſedition, in the troop, company, or reg!- 
ment, to which he belongs, or in any other troop or company in 
our ſervice, or on any party, poſt, detachment, or guard, on any 
pretence whatſoever, ſhall ſuffer death, or ſuch other puniſhment 
as by a court martial ſhall be inflicted. FS | 

Art. 4. Any officer, non commiſſioned officer, or ſoldier, who 
being preſent at any mutiny or (edition, does not uſe his utmoſt 
endeavours to ſuppreſs the ſame, or coming to the knowledye of 
any mutiny, or intended mutiny, does not without delay give in- 
formation thereof to, his commanding officer, ſhall be puniſhed 
by a court martial with death, or otherwiſe, according to the na- 
ture of the offence. DEE 

Art. 5. Any officer or ſoldier who ſhall firike his ſuperior of- 
ficer, or draw, or offer to draw, or ſhall lift up any weapon, or 
ofter any violence againſt him, being in the execution of his of- 
fice, on any pretence whatſoever, or ſhall diſobey any lawful 
command of his ſuperior officer, ſhall ſuffer death, or ſuch other 
puniſhment as ſhall, according to the nature of his offence, be 
inflicted upon him by the ſentence of a court martial. 


(SECT... HL) 


Art. 1. All officers and ſoldiers, who having received pay, or 
having been duly inliſted in our ſervice, ſhall be convicted of 
having deſerted the ſame, ſhall ſuffer death, or ſuch other puniſh- 
ment as by a court martial ſhall be inflicted. | 

Art. 2. Any non-commiſlioned officer or ſoldier, who ſhall, 
without leave from his commanding officer, abſent himſelf from 
his troop or company, or from any detachment with which he 
ſhall be commanded, ſhall, upon being convitted thereof, be 
Punithed according to the nature of his offence, at the diſcretion 
of a court martial, -/ 

Art. 3. No non-commiſſioned officer or ſoldier ſhall jnlift him- 
ſelf in any other regiment, troop, or company, in which he laſ 


_ Jerved, on the penalty of being reputed a deſerter, and ſuffering 


accordingly. And in caſe any officer ſhall knowingly receive and 
entertain ſuch non-commiſſioned officer or ſoldier, or ſhall not, 
after his being diſcovered to be a deſerter, immediately confine 
him, and give notice thereof to the corps in which he, laſt ſerved, 


he the ſaid officer ſo offending ſhall by a court martial be caſhiered. 


Art. 4. Whatſoever officer or ſoldier ſhall be convited of ha- 
ving adviſed or perſuaded any other officer or ſoldier to deſert our 
ſervice, ſhall ſuffer ſuch puniſhment az ſhall be inflicted vpen him 
by the*{tntence of a court martial, 6: For 

FT TY 


S0oldiers. 


_ Artd the oath mentioned in the ſaid articles of war, is as fo!- 
lows: | | 


'T favear to be true to cur fovercign lord king George, and tz 
ferve him honefily and faithfully, in arfence of his perſon, crown, 
and dignity, againſt all his znemics or oppoſers what/oever: And to 
oberve and obey his majefty's orders, and the orders of uhe generals 
and officers ſet over me by his majeſty. 


And the juſtice's certificate of the whole may be this : 
Weſtmorland. FÞ D © hereby certify, that A. S. of the age of 


| — years, born at-————in the county of 
m—tm———/hoemaker, came this day befere me one of his ma- 
Jefly's juſtices of the peace for the ſaid county of and at- 
Oared that on the day Of ——= 2, laft paſt, he did vo- 
lantarily inlift himſelf as a private ſoldier 10 jirwve his ſaid maje/ty 
king George the ſecond, in the regiment of foot communded by—— 

end that he now freely. conſenteth unto the ſame: And thereupon [ 
do hereby alſo certify, that .he the ſaid A. S. tis duly inlifted as 
aforeſaid; and that the 'ſecand and ſixth ſetions of the articles of 
var againſt enutiny and teſertion were alſo before me read :unto him 
this day, and that he hath alſo at «the ſame time taken before me 
the oath mentioned-in. the ſaid articles of wwar. Given under my hand 
at in the ſaid county of the ————— day 0 . 


But if any perſon ſhall receive the inliſting money, knowing 
it to be ſuch, and ſhall abſcond, or refuſe to go before ſuch ma- 
giſtrate, in order to declare his aſſent or diſſent, he ſhall be 
deemed to be liſted, and may be proceeded againſt as if he had 
_ taken the ſaid omth before ſuch magiſtrate. 25 G. 2. c. 5. /. 72. 


TIT. Mufer. 


Every commiſſary or muſter maſter, upon any muſter to be 
made, ſhall give convenient notice thereof to the mayor, or other 
chief officer, of the place where the ſoldiers are quartered ; who 


Thall be preſent at every ſuch muſter: And every muſter maſter | 


neglefting to give ſuch notice, or refuſing the aſliſtance of ſuch 
mayor or other officer, {hall forfeit 50.7. and-his office. And no 
muſter roll ſhall be allowed, unleſs.ſigned by ſuch mayor or other 
officer : But if ſuch mayor-or officer ſhall not attend, or refuſe to 
fipn ſuch muſter roll, without giving ſufficient reaſon for ſuch his 
reſuſal; then the commiſiary may proceed to muſter, and ſuch 
muller roll {hall be allowed, tho' not ſigned as aforeſaid, provided 
that oath be made before a juſtice in 48 hours after ſuch muſter ; 
and the ſaid muſter roll ſhall be then produced, and examined by 
the ſaid juſtice, who ſhall ſign the ſame, 1f there appear to be no 
ſufficient objeRion to it. 1 6. ER 
And in Weſtminſter and Southwark, no muſter ſhall be made, 
but in preſence of two juſtices (not being officers of the army) ; 
unleſs the juſtices, on 48 hours notice to Tix of them, refuſe to 


WUteud, 36, 
Dd 4 And 


{ 


40 


7 


E£0< P n he 
mea oe ER een I A 
—_ ———<w—-C_———O er oo 
DOT OE OI oe nar VR 
- _ - ad ”_ 
Le Lund — WE" beg 
—_—_— — 


CT TS, HE ome 3.2.3... He 


N TT yo = _ 
ig : . - _% * WE. , 
—_ . —_ 
— o/________— 
—_ T C 


py I en ng — xmtonma ww — - - 2 by = cr = 
c 2 >, - 

—Be___ IR - > > 4 = = = 

m— < 


—_ 
" —— _ 7 ae wy 
OO 419 "wart auk) e 
_—  - , py 
- _— 


Wb _ ., - - ” a "_- 
- _ -- <» - yy wwogm wt ct ag 4, eo eos ot 
ow A _ wy 9 - 
- 6 - _ , "> Je —— 
” — —— 
_ oy So 


"203 


©S01Ddters. 


And the commiſſary or muſter maſter ſhall make oath {fr 
which no fee ſhall be taken) before the mayor or chief magi. 
ſtrate attending the muſter, if ſuch mayor or chief magiſtrate be 


a jaſtice of the peace, or otherwiſe before a juſtice in the form 


following ; I 4. B. do ſwear, that I ſaw at the time of making 
the within muſter, ſuch men or horſes as are borne, and not re- 
ſpited, on the muſter roll, for which men or horſes a ſigned cer- 
tificate or certificates are not indorſed on the back of the roll, cer- 


. tifyirg their being abſent from the muſter, by reaſon of being 
employed on ſome other duty of the regiment, or by being ſick, 


in pr:{0n, or failough, or at graſs, or by a ſigned leave from the 
£0:0'+] or field officer, or officer commanding the regiment, traop, 
Or COnpany: . b- ke | 
W hici oath the ſaid commiſiary ſhall inſert and ſubſcribe on 
the back of the muſter roll tranſmitted by him into the office of 
tie commiſiary general of the muſters. 18. 
And if any perſon ſhall give a falſe certificate, to excuſe any 
ſoldier from muſter or other ſervice, on pretence of being em- 
ployed on ſome other duty of the regiment, or of ficknels, be- 
ing in priſon, or on furlough ;3 he ſhall forfeit 50/7. and be ca- 
ſhiered and diſabled to hold any military office. And no certifi- 
cate ſhall excuſe the abſence of any ſoldier, but for the reaſons 
abovementioned, or one of them; and the commiſlary ſhall ſet 
down on the roll, at the time of taking the maſter, the reaſon of 
ſuch abſence, and by whom certified ; and not to ſet down any 
ſuch excuſe, without view of ſuch certificate. /. 12. 
And every officer that ſhall make any falſe muſter of man or 
horſe, and every commiſlary, muſter maſter, or other officer, 
who ſhall wittingly allow or ſign the muſter roll, wherein any 
ſuch falſe muſter is contained, or {hall take any reward for muſter- 
iog or ſigning muſter rolls, ſhall be caſhiered and diſabled. 13. 
And it any perſon ſhall be falſely muſtered, or offer himſelf ta 
be falſely muſtered ; on proof thereof by oath of two witneſſes, 
before the next juſtice, and on certificate thereof under the hand 
of the commiſſary, or chief magiftrate as aforeſaid, he ſhall be 
conimitted to the houſe of correction for ten days: And if any 
pion ſhall wittingly furniſh a horſe to be muſtered, he ſhall be 
orfeited to the informer, if he ſhall belong to the perſon fur- 
niſhing. the ſame ; otherwiſe the offender ſhall forfeit to the in- 
former 20/. on oath by two witneſſes, before the next juſtice, by 
diſtreſs and ſale; and if he ſhall have no ſufficient diſtreſs, or 
ſhall r.ot pay in four days after conviRtion, he ſhall be committed 


'to the common gaol for three months, or be publickly whipped 


at the d ſcretion of the juſtice; and the informer, if a ſoldier, 
{hall be dilcharged, if he demands it. 16. | 

But 6&titious names, allowed by his majeſty's order upon the 
muſter rolls, for the maintenance of widows of officers who loſt 


their lives in the late war, or during the late rebellion, ſhall not 
be confirucd a falſe muſter, 14. | 


wo / 4 Carriages 


IT. Carriages, 


| For proviſion of carriages for the forces in their march, or for 
their arms, cloaths, and accoutrements, any juſtice of the peace, 
being duly required thereunto, by an order from his majefty, or 
the general of his forces, or the maſter general, or lieutenant 
Poe of his majeſty's ordnance, ſhall on ſuch order being 


rought and ſhewn unto him, by the quartermaſter, adjutant, or | 


other ofiicer of the regiment, troop, or company ordered to 
march, iſſue out his warrant to the conſtables or petty conſtables 
of the diviſion, liberty, hundred, or precin& from, through, 
near, or to which ſuch forces ſhall be ordered to march ; requi- 
ring them to make ſuch provifion for carriages, with able men to 
drive the ſame, as is mentioned in the ſaid warrant ; allowing 
them ſufficient time to do the ſame, that the neighbouring parts 
may not always bear the burden : And if ſufficient carriages can- 
not be provided within any ſuch liberty, divifion, or precinQ ; 
then the next Juſtice (or juſtices) of the county, riding, or di- 
viſion, ſhall on ſuch order as aforeſaid ſo brought or ſhewn to 
him, iſſue his warrant to the conſtables or petty conſtables of ſuch 
next county, riding, divifion, or precin&t, tor the purpoſes atore- 
faid, to make up ſuch deficiency. 42. RES. 


Which warrant may be thus; 


Weſtmorland. FTo the conſtable of ———— 


Y wirtue of an order from— -gencral of his majeſty's 

forces, this day brought and fhewn unto me one of 
his majeſly*s juſtices of the peace for the ſaid county, by 
lieutenant in captain - 's company of his maj«fly's regime» t of 
foot, commanded by you are hereby required to provide- 
Sufficient carriages, ewith able men to drive the ſame, within your 
conftablewith, whereby to remove the arms, cloathi, and accoutre- 


ments of the ſaid company on thcir march from Shap to Kirkby zz 


Kendale in the faid county 5; and with them you are to ap,ear at 


Shap aforeſaid to morrow preciſely at five of the clock in the morn- 
ing. Herein fail you not, as you will anſwer the contrary ut 
Jour peril, Given under my hand and ſeal at —in the ſaid 
county, the ——— day of ———in the————year 


And the officer, who by virtue of the ſaid warrant, is to de- 
mand the carriages of the conſtable to whom it is direQted, ſhell 
at the ſame time pay down to him in hand for the ule ot the per- 
ſons who ſhall provide ſuch carriages and men, the ſum of 15. 
for every mile any waggon with five horſes ſhall travel; and 1 5. 
for every mile any wain with fix oxen, or four oxen with two 
horſes ſhall travel; and 9 d.. for every mile any cart with four 
| horſes ſhall travel; and ſo in proportion for lels carriages : For 
which the conſtable ſhall give a receipt. 42. 

And ſuch conttable, or petty conttable, ſhall appoint ſuch per- 
ſons having Carriages within their reſpective liberties, as wy 
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Soldiers. 


hail think proper, to provide and furniſh ſuch carriages and 


men. 3g | 
And if any military officer ſhall force any carriage to traye 
more than one day's journey ; or fhall not diſcharge the ſame in 


due time for their return home ; or fhall ſuffer any ſoldier or ſer. 
vant (except fuch as are fick), or any woman, to ride on ſuch 


carriage; or ſhall force any conltable, by threatnings, to pro- 
vide ſaddle horfes for themfelves or fervants ; or ſhall force horſes 


from the owners, by themfelves, ſervants, or ſoldiers; he ſhall | 
forfeit 5 /. proof thereof being made on oath before two juſtices, 
who ſhall certify the ſame to the paymaſter general, or other pay- 
waſter of the forces, who ſhall pay the ſame, according to the 
order of the ſaid Juſtices under their hands and ſeals, who ſhall 


deduct the ſame out of the officer's pay. 24. | 

And no waggon, wain, cart, or carriage, ſhall be obliged to 
carry above twenty hundred weight. 46. 

And if any high or petty conftable ſhall wilfully negle&@ or 
refuſe to execute fuch warrants for providing carriages ; or if any 
perſon appointed by ſuch conſtable to furniſh any carriage and 
man, ſhall refuſe or neglect to provide the ſame ; or any other 
p*-r{on ſhall wilfully hinder the execution thereof, he ſhall forfeit 
not exceeding 40.5. nor leſs than 20s. to the poor of the pariſh 


where ſuch offence ſhall be committed : the ſame to be heard and 


determined by two jultices dwelling in or near the place, who 
ſhall cauſe the penalty to be levied by diſtreſs. 43. 


And whereas the ſums to be paid to the conſtables by the offi- 


cers demanding carriages, are in many caſes not ſufficient to an- 
ſwer the charge and expence of providing the ſame to the great 
burden of the townſhip, or elſe the perſons performing ſuch car- 
Tiages are grievouſly oppreſſed; it is enacted, that the treaſurer 
of the county ſhall without fee pay unto ſuch conſtable all reaſo- 
nable ſums by him aid 'out for carriages, over and above what 
was or 0nght to have been paid by the officer requiring ſuch car- 
Tiages, out of the publick ſtock, according to ſuch rates and or- 
ders as the juſtices im ſeflions ſhall direct, which orders ſhall be 
made without fee ; regard berg had to the ſeaſon of the year, 
and the length and condition of the ways: and if the publick 
rock be not {ufficient, the juſtices in ſeſhons may raiſe money as 
for gaols and bridges. 44, 45. 

That 15 to ſay, the ſame hail be paid out of the general county 
zate, as direfted by the 12 G. 2. c. 29. 


F. Billeting. 


By th> 31 ©. 2.c. 1. No officer, wilitary or civil, nor any 
2her perſon whatſoever, ſhall preſume to place, quarter, or bil- 
!er any ſoldier, on any ſubj=<t or inhabitant of this realm, of any 
degree, quality, or profeſlion whatſoever, without his conſent; 
and every ſuch ſubject or inhabitant may refuſe to ſojourn 0r 
quarter any ſoldier, nctwitaltancing ar:y command, order, War- 
rant, or billznng whatever. 54. URI 
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S0ldiers. 


But by the mutiny a&, The conſtables and other chicf officers 


and magiſtrates of cities, towns, villages, and other places, and - 


in their default and abſence, any one juſtice inhabiting in or near 


ſuch place, and no others, ſhall and may quarter and billet the 


officers and ſoldiers in inns, livery ſtables, alehouſes, vittualling 
houſes, and all houſes of perſons ſelling brandy, ſtrong waters, 
cyder, or metheglin, by retail, to be drank in houſes (other than 
the houſes of diſtillers and of ſhopkeepers, whoſe. principal deal- 
ings ſhall be more in other goods than in brandy or ſtrong waters, 
and who do not permit tippling in their houſes) and no other, 
and in no private houſes whatſoever ; nor ſhall any more billets 


be ordered, than there are effetive ſoldiers ; and if any conſtable, 
_ or ſuch like officer, or magiſtrate as aforeſaid, ſhall preſume to 


quarter or billet any ſuch officer or ſoldier in any private houſe, 
without the conſent of the owner or occupier, ſuch owner or 
occupier ſhall have his remedy at law againit ſuch magiſtrate or 
officer for damages ; and if any military officer ſhall take upon 
him to quarter ſoldiers otherwiſe than by this at, or ſhall offer 
any menace or compulſion, to any mayor, conitable, or other 
civil officer before mentioned, tending to deter and diſcourage 
any of them from doing their duty, he ſhall on conviction before 
any two of the next juſtices, by 
if/o fafto Caſhiered and diſabled to hold any military employment ; 
provided the conviction be affirmed at the next ſeflions, and a 


certificate thereof be tranſmitted to the judge advocate, who ſhall 
certify the ſame to the next court martial. And if any perſon 


thall be aggrieved by having more ſoldiers billeted than in pro- 


portion to his neighbours, on complaint thereof to one juſtice, or 
if the perſon ſo billeting thera be a juſtice, tnen on complaint to 


two jultices, they may relieve him. /. 24- 
Note ; the clauſe above recited, relating to ſhopkeepers, might 


as. well be now omitted out of the act ; for that by the 17 G. 2, 


-. 17. no ſhopkeepers, as ſuch, are allowed to retail any ſpiri- 
tuous liquors, but only thoſe who keep taverns, victualling houſes, 
Inns, coffee houſes, or alehouſes. 
But no juſtice, having any military command, ſhall be con- 
cerned in quartering ſoldiers under his immediate command ; but 


all things done by him therein ſhall be void. 26 G. 2. c. 5. 


<. 25. 
And if any conſtable, or other officer, ſhall negle& his duty 
1n billeting, for the ſpace of two hours, provided fſufhcient no- 


tice hath been given before, of the arrival of the forces; or 


ſhall take any reward to excuſe any perſon ; or if any perſon li- 
able ſhall retuſe to receive any ſoldiers, or to furniſh them as 
required, by this a&t; and be thereof convicted, betore one ju- 
itice, by confeſſion or oath of one witneſs, he ſhall forfeit 5 /. (or 
any ſum not exceeding 5 /. nor leſs than 40s.) by diſtreſs, by 


_ warrant of ſuch juſtice, to be directed to any other conſtable, or 


oO any overſeer of the poor of the ſaid place. /. 68. 

And if any cfficer ſhall take any money of any perſon, fcr 
excuſing the quartering of toldiers, he ſhall be caſticred and in- 
Ccapacitated. 28, 

And 


the oath of two witneſſes, be 


411. 


412 


S01d1ers. 


And if any officer, military or civil, ſhall quarter any of the 
wives, children, men, 'or maid {ervants of officer or ſoldier, in 
any houſe againtt the conſent of the owner ;; if he 3s an officer of 
the army, he ſhall on proof made thereof to the commander in 
chief of the army, or judge advocate, be ip/o fats caſhiered; 
and if a conſtable, or other civil officer, he ſhall forfeit to the 
party grieved 295. on proof thereof to the next juitice, by di- 
ſtreſs and ſale, rendring the overplus, after leduting reaſonable 
charges of taking the diſtreſs. 48. | 

Officers and ſoldiers, billeted as aforeſaid, ſha!l be received and 
furniſhed with diet and ſmall beer, paying for the ſame as hete- 
after 1s mentioned, out of their ſubſiſtence money. 26. | 

' But if any perſon ſhail chuſe rather to furniſh them with can- 
dles, vineger, and falt, and with either ſmall beer or cyder, not 
exceeding five pints a day, gratzs, and allow them the uſe of 
fire, and the neceſſary utenſils for dreſſing and eatir their meat, 
and ſhall give notice thereof to the commanding officer, and ſhall 
furniſi the ſame accordingly ; in ſuch caſe, they ſhall provide 
their own victuals, and the otficers ſhall pay the ſums out of the 
ſubſiſtence money for diet' and ſmall beer to ſuch ſoldiers, and 
not. to the perſons on whom they are quartered 3 except On @ 
march, or recruiting. 27. 

In all places where horſe or dragoons ſhall be quartered, the 
men aud their horſes ſhall be billeted 1 one and the ſame houſe 
(except in caſe of neceſſity); and in no caſe there ſhall be leſs 
than one man billeted, where there ſhall be one or two horſes, 
nor leſs than two men where there ſhall be four horſes, and ſo in 
proportion. 29. | | | 
Officers may remove or exchange men or horſes, with others 
quartered in the ſame town; provided the numbers ſo exchanged 
are equal: and the conſtables, or other officers, ſhall billet them 
accordingly. 30. WH 

Any juſtice by his warrant, may command any conſtable or _ 
other officer, to give an account in writing of the number of 
officers and ſoldiers billeted by them, and alſo of the names of 
the perſons on whom they are billeted, with the ſtreet or place 
where thev dwell, and the ſigns, if any ; that it may appear 
where they are quartered, the better to prevent abuſes in bulet- - 
ing of them. 69. | 

In WYtminſter and Southwark, the petty conſtables ſhall deii- 
ver liſts on oath at every quarter {efſhons, of the houſes and per- 
ſons obliged to receive ſoldiers quartered, and the number bil- 


| Jeted in each houſe; the liſts to remain wita the clerk of the 


peace, to be inſpected without fee; and the clerk ſhall deliver 
copies at 2 4. A iheet containing 150 words : conſtables making 
detault thall forfeit 5 /. to the poor by diſtreſs, by warrant of one 
Juſtice z for want of diſtreſs, to be impriſoned not more than 
three months, nor leſs than one. 39. 
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S0ldiers. 


VI. To remove in time of eleftions. 


On notice from the clerk of the crown, to the ſecretary at 
war, of any writ made out for the eleQtion of a member to ſerve 
in parliament, he ſhall ſend orders for removing ſoldiers two 
miles or more from the place of election, at leaſt one day before 
the election, and continue at leaſt one day after the poll taken: 
But this not to extend to Y/cfiminſter, or other place: of reſidence 
of the royal family, or fortihed places, or any officer or ſoldier 
having a right to vote at ſuch election. 8G. 2. c. 3o. 


VII. Having wives or children, to be examined as to 
_ their ſettlement. | 5 
If any non-commiſſion officer or ſoldier ſhall have wife, child, 


or children ; two Juſtices may ſummon him, where he is quar- 
tered, to make oath of the place of his laſt legal ſettlement ; who 


ſhall obey ſuch ſummons, and make oath accordingly : And the 


juſtices ſhall give an atteſted copy of ſuch affidavit, to be deli- 
vered to the commanding officer, to be produced when required. 
And being ſummoned again, he ſhall not take another oath with 
regard to his ſettlement, . but ſhall leave a copy of the former. 


. 


20 G. 2. c. 5. [. 31. 
FI... Deſtroying the game. 

If any officer or ſoldier ſhall, without leave of the lord of 
the manor under his hand and ſeal, take or kill any hare, coney, 
pheaſant, partridge, pigeon, or other fowl, poultry, or fiſh, or 
his majeſty's game, and be convicted thereof on oath of one wit- 
neſs, before one juſtice;, every officer ſo offending ſhall forfeit 5 /, 
to the poor; and the commanding officer upon the place, for 
every offence committed by any ſoldier under his command, ſhall 
forfeit 205. to be paid and diſtributed in manner aforeſaid. And 
if, upon conviRtion by the juſtices, and demand thereof made by 


the conſtable or overſeers of the poor, he ſhall not in two days 
pay the ſaid penalties, he ſhall forfeit his commiſhon. /. 49. 


IX. Sued for debt. 


No volunteer ſhall be taken out of the ſervice, by any proceſs, 


other than for ſome criminal matter, unleſs for a real d:bt, or 


other juſt cauſe of aQtion, and unleſs affidavit be made betore a 
Jadge of the court, that the original ſum due amounts to 104, 
a memorandum of which oath ſhall be indorſed on the procels ; 
and if he ſhall be otherwiſe arreſted, the judge may diſcharge 
him, and award coſts. /. 66. 9 


action to ſuch perſon, or left at his laſt place of reſidence before 


liſting, may file a common appearance, in 10.08 Oy 
y or 


But the plaintiff, on notice given in writing of the cauſe of 


41.3 
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Soldiers. 


for any debt, ſo as to intitle him to proceed therein to judgment 
and outlawry, and to execution, other than - againſt his body. 


fe 67. 


X. Guilty of crimes. T 2 


 'The king may appoint courts martial, for trial of the offences 
of ſoldiers, by the articles of war. F. nh 

And every officer and ſoldier who ſhall begin, excite, cauſe, 
or join in any mutiny. or ſedition, or ſhall not uſe his utmoſt en. 
deavours to ſuppreſs the ſame, or ſhall not give immediate notice 
thereof to his commanding officer, or ſhall deſert, or liſt in any 
other regiment, or ſhall be found ſleeping on his poſt, or ſhall 
leave it before relieved, or ſhall hold correſpondence with the 
enemy, or ſtrike or uſe any violence againſt his ſuperior officer in 
the execution of his office, or ſhall diſobey his lawful commands, 
ſhall ſuffer death, or ſuch other puniſhment as a court martial ſhall 
inflict, FL. 1. | 

But the trial of offences by a court martial, ſhall not exempt 
them from the ordinary proceſs of law. '/ſ/-11., 

And if any officer or ſoldier ſhall be accuſed of any capital 
crime, or of any violence or offence againſt the perſon, eſtate, or 
property of any the king's ſubjefs, the commanding officer ſhall 
uſe his utmoſt endeavour to deliver over ſuch accuſed perſon to the 
civil magiſtrate ; and ſhall alſo be aiding to the officers of juſtice, 

in ſeizing and apprehendipg him, in, order to bring him to trial; 

on pain, on convittion before two juſtices, by the oaths of two 
_witneſſes, of being ip/o fas caſhiered and diſabled ; provided the 
conviction be affirmed at the next ſeſſions, and a certificate thereof 
be tranſmitted to the judge advocate, who ſhall certify the fame 
to the next court martial. /. 60. | _ 

But no perſon acquitted or conviRted of capital offences by the 
civil magiſtrate, ſhall be puniſhed for the ſame by a court mar- 
tial, otherwiſe than by caſhiering. fog. | 

By the 19 G. 2. c. 21. Soldiers convicted of profane curſing or 
ſwearing, and not paying the penalty, ſhall not be committed to 
the houſe of correftion as other offenders, but ſhall be put in the 
ſtocks for one hour, for every ſingle offence ; and for any number 
of offences, of which they ſhall be convicted at one and the ſame 
time, two hours. | 


XT. Pay. 


The officer who ſhall receive the pay or ſubſiſtence money, ſhall 
Immediately upon receipt thereof, give publick notice to all per- 
ſons keeping inns or other places where ſoldiers are quartered, 
to repair to their quarters, at ſuch time as they ſhall appoint for 
diſtribution thereof to the officers and ſoldiers, which ſhall be with- 
in four days after reccipt thereof: And the ſaid innkeepers and 
others ſhall be firſt paid, before any part of the pay be diſtributed 
to the officers or ſoldiers; provided the accounts exceed not for 1 
cymm:iil.on officer of horſe under the degree of a captain, for _ 
. | | at. 


Soldcers. 


and ſmall bcer 25. a day ; nor for a commiſſion officer of dra- 
*0ons under the degree of a captain 15. nor for a commiſſion of- 
ficer of foot under the degree of a captain 1 s. and for each horſe 
64. nor for one light horſeman's diet and hay and ſtraw for his 
horſe 1 5s. nor for one dragoon's diet and hay and ſtraw for hi: 
horſe x 5. nor for one foot ſoldier's diet 4d. And if any officer 
ſhall not give ſuch notice, and ſhall not immedgiately. on producing. 
ſach account pay the ſame, on complaint and oath made thereot 
by two witneſles at the next ſeſſions, the paymaſter (on certificate" 
of the paſtices in ſuch ſeflions of the ſum due, and to whom the 
fame is owing) ſhall pay the ſame out of the ſaid oficer's artears,. 
on pain of forfeiting his office, and diſability ; and if no ſuch ar- 
rears be due, the paymaſter ſhall deduct the ſums to be paid, pur- 
ſuant to the juſtices certificate, out of the next pay of the regt- 
ment ; and ſuch officer ſhall for ſuch his offerice, or fur ueglefting 
to give ſuch notice, be /o fads caſhicred. And where it ſhall 
happen, that the ſubſiſtence money due to any ofiicet or ſoldier, 
ſhall by any accident not be paid, or ſuch officer or ſoldier ſhall 
neglect to pay the ſame ; or where any forces ſhall be upon their 
march, ſo that no ſubſiſtence can be remitted to them, or they 
ſhall negle@ to pay the ſame ; every fuch officer ſhall, before his 
departure out of his quarters, make up the accounts with every 
perſon with whom ſuch ſoldiers ſhall have quartered, and fign a 
eertificate thereof, and give the ſame to the party to whom ſuch 
; money is due, with the name of the regiment, troop, or company 
to which he ſhall belong, that the ſame may be tranſmitted to the 
paymaſter, who ſhall immediately pay the fame, under pain as 15 
before direfted for non-payment of quarters. /. 35. 


All. Deſerting. 


The conſtable may take up any perſon reaſonably ſuſpeQed to 
be a deſerter, and carry him before a juftice in or near the place, 
who ſhall examine ſuch ſuſpected perſon ; and is by his confeflion, 
or the oath of one witneſs, or the knowledge of ſuch juitice, he 
ſhall be found to be a deſerter, the juſtice ſhall forthwith cauſe him 
to be conveyed to the county gaol, or houſe of correftion (or the 
_ Sawoy in Londen) and tranſmit an account thereof to the ſecretary 
at war ; and the keeper of ſuch gaol or houſe of correQion ſhall 


receive the ſubfiſtence of ſuch deferter, for his maintenance while 


he ſhall be in cuſtody, but ſhall not be intitled to any fee for his 
impriſonment. /. 51. PRs EG | 
But no officer may break open any houſe to ſearch for deſer- 
ters, without a juitice's warrant ; on pain of 2o0/. /. 54. 
And the juſtice, before whom he is brought, ſhall iſſue his war- 
rant to the colleor of the land tax, of the pariſh or townſhi 
where ſuch deſerter ſhall be apprehended, for paying out of the 


land tax money by him colleQed or to be collefed, to the 'hands 


of him who ſhall apprehend, or cauſe ro be apprehended, ſack 
deſerter, the ſam of 205. the fare to be allowed on his accownt. 


2, | | : 
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Cc. 21. {. 6. 


Soldiers, 


And if ary perſon ſhall knowingly harbour or afliſt any deſex. 
ter, he ſhall forfeit 5 /. and if any perſon ſhall knowingly buy os 
exchange or otherwiſe receive any arms, cloaths, or furniture; 
belonging to the king, from any ſoldier or delerter, or change the 
colour thereof, he ſhall forfeit 5 /. and on convittion by the oath 
of one witneſs, befcre one juſtice, the ſaid penalties ſhall be levied 
by diſtreſs and fale ; half the firſt penalty to be to the informer, 
by whoſe means ſuch deſerter ſhall be apprehended ; and half the 
laſt penalty, to the informer ; and half of both, to the officer to 
whom the deſerter did belong : and if ſuch perſon have not ſufi- 
cient, or ſhall not pay the penalty in four days, the juſtice ſhall 
commit him to gaol for three months, or cauſe him to be publick. 
ly whipped. ; | : 

And by the 1 G. ft. 2. c. 47. If any perſon (other than inliſted 
ſoldiers againſt whom ſufficient remedy 1s already provided) ſhall 

rſuade any ſoldier to deſert, he ſhall on convittion in fix months 
orfeit 40/7. to the king, or to any other who ſhall ſue for the 


{ame in any court at Weftminfter; and if he ſhall not have goods 


worth 40/7. or from the circumſtances of the crime it ſhall be 
thought proper, the court may award the offender to priſon not 
excecding fix months, and to ſtand in the pillory one hour, 


XTII. Setting up trades after their diſcharge. 


All officers, mariners, and ſoldiers who have been employed in 


his. majeſty's ſervice, and not deſerted, may. ſet up and exerciſe 


ſuch trades as they are apt for, in any town or place within Great 
Britain or treland; and if they ſhall be ſued thereupon, they 
ſhall have double coſts. 22 G. 2. c. 44 


XIV. Maintenance after their diſcharge. 
By the 43 F. c. 3. Every pariſh ſhall be charged with a weekly 


ſum, towards the relief of fick, hurt, and maimed ſoldiers and 


mariners, as the juſtices in ſeſſions ſhall appoint ; ſo as no pariſh 
be rated above 104. nor under 2d. weekly ; and ſo as the total 
ſum in any county where there ſhall-be above 50 pariſhes, do not 
exceed 6 4. for every pariſh. | 

But as this is left to the diſcretion of the Juſtices, this is not 
uſually done ; but they are left to be provided for by the particu- 
lar pariſhes whereunto they do belong, or to the proviſions of the 
royal hoſpitals of Greenwvich or Chel/ca reſpeRtively. 


AY. Probate of their wills. 


The probate of the will, or letters of adminiſtration of any 
common ſoldier or ſeaman, who ſhall be {lain or die in the ſervice, 
ſhall be exempted from the ſtamp duties, a certificate being pro- 
duced from the captain under whom he ſerved at the time of his 
death, and oath made of the truth thereof, before the proper 
judge or officer, for which oath no fee ſhall be taken. 5 


S0aPp+ 


Soap. See Exciſe, 
Spitrituous ligquozs, Sce Excile, 
Squibs, S$Sce Firewozks, 
Stabbing, $Sce Þomicive, 


MA L4 . "VEE. IF EY » 


Stamps. 


7 HE fatutes relating to theſe duties are 
6 W. c: 21. 10.47. c. 26, 
6& 7W. c.12, i2 in. 1; c.2. 
9& 10W. c. 25. 12 An. fl. 2. © 9. 
9& 10W. c. 44. 5 CE. £19. 
1 in. ff. 2.22. 6G, 21. 
8 An. c. 9. {1.6.42 S; 
9 Arn. c. 23. 16 G.- 2.26. 


IO An. c. 19. | 
2, In one of which ſtatutes {vz. 10 Arn. c. 19.) there is a 
clauſe which brings all the reſt within the juriſviction of the Juſti- 
ces of the peace, and almoſt the whole law relating to this title ; 
and 1s as follows : | 
Two juſtices of the peace refiding near the place, where any 
pecuniary forfeitures not exceeding twenty pounds on any act 


touching any the duties under the management of the commiſſion- 


ers of the duties on ſtamped vellum, parchment, and paper, ſhall 


be incurred, or any offence againſt any of the ſame aCts (hall be 


committed in any wiſe relating to the ſame Cuties, by which any 
fum of money only may be forfeited, may hear and determine 


the ſame ; who ſhall on information or complaint, within a year 
aiter ſeizure made or offence committed, ſummon the party accu- 


ſed, and witneſſes ; and may iſſue warrants for levying the penal- 
ties by diſtreſs and ſale, if not redeemed in ſix days. 10 4, 
& Ig. /. 172. 

And the ſaid juſtices where they ſee cauſe, may mitigate the 
penalties; the charges being firſt allowed : and ſo as they reduce 
not the penalty to leſs than double duty, over and above the ſaid 
Charges, £ 4I8: | | 
And no certiorari ſhall ſuperſede the proceedings of the ſaid 
Juſtices. /. 174. | 

And it is generally provided by the ſeveral aQts, that the ſaid 
forfeitures ſhall be diſtributed, half to the king, and half to him 
that ſhall ſue, ITE 

3. Before we come to obſerve what theſe duties are, it is pro- 
Per to premiſe alſo another clauſe, in the aCt of the 9g & 10/7. 
c. 25. to wit, that fince the duties on the ſeveral ſtamp aQts are 
appropriated to different purpoſes, therefore to diſtinguiſh ſuch 
Paper or parchment which is doubly charged from that which is 
lingly charged, there ſhall be two diſtin amps on the doubly 

V.4 i. MH, - Ws a charged. 
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_ The ſeyeral 


ſtamp duties, 


Stamps. 
charged. And fo likewiſe. by the ſubſequent ſlatutes, where tie 
paper is trebly charged, there ſhall be three diſtin& ſtamps and 
not one ſtamp for the whole. So that in this caſe, a Couble fix. 
penny ſtamp, and a twelve penny ſtamp, are not the ſame. 

4, The ſaid duties, when brought together from the ſeveral at, 
ſeem to be as followeth ; | 

(1) For every ſkin and piece of vellum or By By Þy 
parchment, or ſheet of paper, on which ſhall 537”. 9 & 12 4. 
be written any grant, or letters patents under c.21. 10/7” BB. 2, 
the great ſeal, or the ſeal of the dutchy of 4. 28. © 9. 
Lanceſter, or of any honour, dignity, promo- 


tion, franchiſe, liberty or privilege, or ex- 


emplifications of the ſame (commiſſions of. R 
rebellion in proceſs, and charity briefs ex- 
cepted) ſhall be paid. 
(2) Grant from the king of any ſum -7 
100/. which ſhall paſs the great ſeal, - 
privy ſeal 
(3) Grant of any ofice abook col. a 
Year - 40s. 4098. | 40%. 
(4) Pardon of any crime or forfeiture, 
warrant of reprieve or rclaxation from any 
fue, corporal puniſhment, or other forfeiture 
(general circuit or Newgate pardon excep- 
ted) | 
_ {5) Diſpenſation to hold two livings, or any 
eifpenſation or faculty from the archbiſhop of | 
Canterbury, or maſter of the faculties —— 4os. 405. 4057, 
(5) Admittance of a iellow of the college 
of phyſicians, or of any attorney, clerk, ad- 
vocate, proctor, notary, or other officer in 
any court whatſoever {except annual officers 
30 corporat: 0Ns OI inferior courts, whoſe oflice 
is under 107. a year, in ſalaries, fees, or 
other perquilites) 
(7) Appeal from the court of admiralty, Rs 
arches, or the prerogative Courts _ 405. 405. 405 
(8) Grant of lands in fee, leaſe for years, 
or other grant or profit (hot herein particu- | 
larly charged) under the preat ſeal, or privy 
ſeal, or {ea} of whe exchequer or dutchy of 
Lancaſter 
(<9) Preſentation or donation under the 
great fe}, coilation, or any preſcniation or 
Conation by any patron to any ſpirutual pro- 
notion of 10/. a year in the king's books— 405. 405. 
(10; Letters patents for charity briefs — 40 5. 
(11; General circuit or Neawoate pardon—= 405. 
t2) Reoifter, entry, teſtimonial, certifi- 
cate of a Georee in the univerſities or inns of 
Curt Scope. tie regitler or ently of a ba- 
ciclor of aits) ; 
5 | 013} WF 


405. 405. 405. 


7. $5 40% 40 5, 


405. 405. 405, 


40; 405. 40%: 


405...405. 
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Stamps. 
) Inſtitution, or licence, that ſhall paſs 5 


the ſeal of any biſhop, chancellor, or other 
ordinary, or any eccleſiaſtical court (except 


liceaces to ſchoolmaſters and tutors) 
(14) Letters of mart 
(15) Exemplification that ſhall paſs the 
ſeal of any court —— _ 
(16) Licence to ſchoolmaſters and tutors— 
(17) Writ of error, certiorari, or appeal 
{except to the delegates) | 
(18) Significavit pro corporis deliberatione— 
To) Sentence in the admural's court, or 
cinque ports, or any attachment out of the 
{aid courts, or relaxation of the attachment— 
(20) Probate of a will, or lett@rs of ad- 
riniſtration for any eſtate above 20/7. value 
{except of common ſeamen or ſoldiers ſlain 
or dead in the ſervice) 
(21) Recognizance, ſtatute ſtaple, or ſta- 
tute merchant 
(22) Conveyance, ſurrender of grants or 
offices, releaſe, or other deed inrolled of re- 
cord in any coutt at Y/e/tmin/ter, or any court 


419 


of record, or by any c»/tos rotulorum, or clerk 


of the peace 
(23) Writ of covenant for levying of 


(24) Writ of entry for ſuffering a common 
recove 
(25) Licence for, or certificate of marriage 
{except the certificate of the marriage of a 
fſeaman's widow) 
(26) Writ of habeas corpus 
(27) Beneficial warrant or order under the 
king's fign manual (except for the navy, ar- 
my, and ordnance) 
(28) Record of Nt*/ft Prius or Poftea 
(29) Judgment ſigned by the maſter of 
any office, or his deputy or ſecogdary, or by 


any prothonotary, or his ſecondary, deputy, 


er clerk, or other officer in the Courts at 
Weſtminſler 


(30) Commiſi on iſſuing out of an RR 


faltical court, not otherwiſe particularly 


Sages 


31) Warrant, monition, or perſonal de- 


eree in any court of admiralty or the cinque 
Ports 


{over and above the duty of 25. 34. by the 
10 An. c. 19. and other duties 


(33) Special bail in any court,. and ap- 
Pearance thereon 


——— 


Fez 


W. g& 1:2 4. 

c.21, 10, Pe. 2. 
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JG $o LF. _ 
G 5. 65. 
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25. 6d. 25.6d. 2:64. 
24, 07. 25.64. 


"T3 6d. 25.61. 


25.6d. 25.64. 


- 25.64. 25.0.7. 
(32) Transfer of flock in any company | 


45.64, 


& 


I F. I 5s. 


(34) Bi 
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5W. g9& 124 


(34) Bill, anſwer, replication, rejoinder, c, 21, 


interrogatories, depoſitions taken by commilſ- 


ſion, or pleadings in any court of equity — 1 5. 


(35) Admiſſion into any corporation or 
company, matriculation in the univerſities, 
admiſſion into the inns of court 

(36) Indenture (except for pariſh appren- 
tices) leaſe, or deed poll, not otherwiſe char- 

ed; 
. Charter party, policy of aſſurance, paſl- 
port, bond, releaſe, contratt, or other ob- 
ligatory inſtrument, proteſt, procuration, let- 


ter of attorney, or any other notarial at — 6 7. 


Indenture (except for pariſh apprentices) 
leaſe or deed poll, not otherwiſe charged ; 

Charter party, policy of aſſurance, paſl- 

rt, bond, releaſe, contract, or other ob- 
te inſtrument, proteſt, procuration, let- 
ter of attorney, or any other notarial aQt — 

Indenture, leaſe, bond, or any deed not 
otherwiſe charged (except bail bonds and aſ- 
fignments thereof, and except indentures of 
pariſh apprentices) — 

Note ; 'The above treble fix penny inftru- 
ments, being expreſſed with ſome confufton, 
becauſe the ſame words which are in the 
and 9& 10. are not repeated in the 12 4. 
it i5 thought neceflary to inſert them as they 
ſtand in the ſeveral acts. 

(Moreover, by the 10 4r. c. 26. for a 
policy of affurance, if it be within the bills 
oF mortality, there ſhall be further paid 

44.) 

"7 ) Decree or diſmiſſion in chailewy; or 
other court of equity 

(38) Afﬀidavit (except for burying i in wool- 
len, and except before officers of the cuſtoms, 
or juſtices of the peace, and commiſſioners for 
levying any aids or duties) 

(39) Copy of ſuch affidavit to be read or 
filed in any court 

(40) Original writ (except on which a ca- 


6 d. 


64. 


64. 


_ ptas iſſues) Jubpzna, bill of Middleſex, lati- 


tat, writ of capias, quo minus, dedimus, po- 
teflatem, to take anſwers, examine witneſſes, 
or appoint guardians, and any other writ, 
proceſs, or mandate iſſuing out of any court 


holding plea, where the debt or damage 
amounts to 40s. (except writs of covenant 
_ for levying of fines, writs of entry for com- 


man recoveries, and writs of habeas corpus }Þ— 6 a. 


I F, 


10/7. PR. 2. 
C33 : Ye 


I S, 


I 5. 


64. 


6 4. 


64. 


6 4. 
6 &. 
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Stamps. 


(41) Entry of an ation in the courts of 5 J". g9& 12 4. 
corporations, and other courts, out of which c. 21. 1077”. fe. 2. 


no writ, proceſs, or mandate iſſues, holding C256.” 8. q 
plea, where the debt or damage amounts to 
40 8. C————— 6d. 64. 
(42) Common bail in any court, and ap- 
earance thereon ——— | 64: 65, 
(43) Rule or order in any court at //”;/7- 
minſtcr — — 6d. 6d. 


(44) Copy of ſuch rule or order, or of 
any other record or proceedings in the ſaid 
courts, not otherwiſe charged — 6d, 64. 
(45) Citation or monition in an ecclefiaſti- 
cal court, libel, allegation, depoſition, an- 


{wer, ſentence, or final decree, inventory, 


or any copies of them 6d. 64, 
(40) Indenture of pariſh apprentices — 6d. 
(47) Declaration, plea, replication, re- 

Joinder, demurrer, or other pleadings in any 


court of law SOC EBIEN mn 1 1 4, 


(48) Copy thereof 14. 16 


(49) Depoſitions in chancery, or other 


. court of equity (except the paper draughts of 


depoſitions taken by commiſlions before they 
are ingroſſed) not before charged ; copy of 
any bill, anſwer, plea, demurrer, replication, 
rejoinder, interrogatories, depoſitions, or 
other proceedings in any court of equity — 14, 19. 
(50) Copy of a will — 14. 14, 
(Furthermore, beſides the duties impoſed = 
by the three acts abovementioned, there are 
other duties by ſeveral other atts, as fol- 
lows :) 62 
(51) For every certificate or debenture for any drawback of 
cuſtoms, 84. by g Jr. c. 23. on 
(52) Bill of lading ſigned for coods to be exported, 4 4. by 
9 An. cl. 23, 
(53) Wine licence, 4s. by g 4n. c. 23. 


(54) Licence for retailing beer, ale, or other exciſable liquors, 


17. dy9 An. c.23. 

(55) Surrender of, or admittance to a copyhold, or any grant 
or leaſe by copy of court roll, or any other copy of the court 
Toll of any honour or manor (except the original ſurrender to the 
uſe of a will, and the court roll or book wherein the proceedings 
pf the court are entred), 25. 34. by 10 4. c. 19. 


| But this ſhall not charge any copy of a ſurrender or admittance | 


I2 An, ft. 1. c. 2. /. 49. TB | 

(56) By the 8 2. c.g.. Over and above the ſtamp duties upon 
the indenture, there ſhall be paid by the matter, 6 4. for every 
20s. of every ſum of 50/7. or under; and the duty of 1 5. for 


to a cuſtom right or tenant right eſtate, not being copyhold. 


_ Every 205. of every ſum above 50/7. which ſhall be giyen or 
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432 Stamps. 
contrated for, in relation to any clerk, apprentice, or ſervant 
(except parifh apprentices), and proportionably for gromter or leffer 
ſums. 
Writings exemp- $5, But none of theſe as ſhall charge any bills of exchange, 
ted tom RAMPS accounts, bills of parcels, bills of fees, or any bills or notes (not 
ſealed) for payment of money at fight, or on demand, or at the 
end of certain days of payment. 5 W-. c. 21. /. 5. 

Nor any warrant mace by, or recognizance taken before } Ju- . 
ſtices of the peace. 6& 7W. c. 12. /. 2. 

Nor any warrants or inſtruments ſigned by the chief juſtices in 
eyre, Or by any warden, lieutenant, or other officer of the king's 
foretts or chafes. 10 An, c. 26. /. 74. 

Nor any proceedings of a court martial, which relate to the 
wal of avy common ſoldier, 6& 7W. c. 12. /. 2. 

Nor any orders, decrees, or proceedings before commiſſioners 
of the iewers. 6 & > WF. it... 3. 

Nor in the court of ſtannaries. 2d. 

Likewiſe perſons admitted to ſue or defend in fora canjeri 
ſhall not be lable to the ſtamp duties. $5 7. c. 21. /. 14. 

6. For the management of the ſtamp duties, the king may ap- 
poin: commuliioners 3 who ſhall fubſtitute inferior officers. 5 I, 
<1 £9; 0&0. 25: 548. 

And with regard to the #26: #g on the ſeveral a&ts before the 
8 4, the ſaid officers, before they ſhall a&, ſhall take an oath 
for the due execution of their office, before one or more of the 
commullioners; and by the ſaid act of the 8 4x. and the ſubſequent 

acts, they may take the ſaid oath, with reſpe& to the duties on 
tiole atts, before one or more of the CORO or a juſtice 


Gfficers for the 
ſtaryp &utics 


of the peace. 
Price of 4a 7. The commiſſioners of the treaſury ſhall once a year at leaf 
apcr: 1d DE 
 2,vlbrg ſet the prices of ſtamped parchment and paper ; and the comiſ- 


n10ners of the ſtamp duties ſhall (beſides the ſtamps abovemention- 


ed) ſtamp the ſaid price upon every piece of parchment and paper. 
6& TW. c. 12/9. 


Allowance on 8. By the ſeveral acts, the commiſſioners ſhall make an allow- 
A oe” ance for pronipt payment, to perſons who ſhall bring parchment 


or paper to be itamped, or buy the fame of them ſo itamped, the 
ny whereof ſhall amount to 10/. or upwards, at any one time. 
. If any perſon ſhall write on ary paper or parchment, before 

pag dziore Rane 5+ # duly ſtamped as by the 5 //”, he ſhall forfeit 5 /. (And by 
Fe tie g & 10#7. 5/. more.) And an officer offending, ſhall over 
and above forfeit his oftice. And an attorney oftending ſhall be 

diſabled to prattife. $5. c. 21. {, 11. | 

And if any inftrument ſhall be written by any perſon (not being 

a known clerk or officer in reſpe& of his office intitled to write 

tae fame) on paper or parchment not duly ſtamped, there ſhall be 

Paid. over and above the duty the ſum of 5 /. (and by the 10 & 

1i#/. 5 /. more); and the inſirument ſhall not be given in evi- 

dc: Kee in any Court, until both the duty and the ſaid ſum ſhall be 

pai, and a receip: produced for the ſame, under the hand of 


jermig 6; heer appointed to receive the duties, and until] the ſame 
fall beſamped, io HF c. 21.1. 


Penalty for wr:- 


| Ard 


___ Stamps, 423 
And by the 9-4. c. 23. Tf any officer of the cuſtoms ſhall ſign 

- any debentnre not ſtamped, or if any other perſon ſhall wijte any 

"debenture, bill of Jading, or licence by that act charged with the 

ſtamp duties, or ſign ſuch bill of ladiog ; he ſhall forteit 19 /, 

with coſts: and an officer of the cuſtoms ofiending ſhall moreover 

forfeit his oftice, And there ſhall be paid for the ſame, over and 

above the duties, 5 /. to the king ; and the witrument ihail not be 

available till that be done. | 

And by the 10 4». c. 19. If ary the matters required to be 
ſtamped by that aR, ſhall be ingroiled on paper not ftamped, there 
ſhall be paid for the ſame (over and above the duties) 5 /. in lixe 
manner. 

10, And to prevent :frauds, if any clerk or other officer {h:11 Cle not ©n- 
neglect to enter or file any aQtion, plaint, bail, appearance, ad- ten ara 
miſſion, or other thing in reſpe&t whereof 2ny duty is payabic, amp ITY 
for four months ; or ſbal! not file the ſame before any ſubiequent 
proceeding ſhall be entrcd ; or ſha!l file any fuch {abſequent pro- . 

. ceeding before the other ſhall have been filed as aforeſaid ; he ſhail 
forfeit 20 /. Except where judgment-is entred by confeſiion. 1 42. 
HK. 2-4: 22: it | 
17. And the writing ſhall be either unon, or as near as conve Writing t& h- 
niently may be to the ftamp.; on pain of 10/7. with full cofts, near whe Ramp, 
I-26, 22.85 
12. If any perſon ſhall write any thing, in reſpe& whereof the The fame #amy 
ſtamp duties are payable, on any piece of paper or parchment, ay NEFA 
whereon there ſhall have been betore any writing in reſpe&t where- ©) 
of any duty was payable, before the ſame hath been again ſtam- 
ped ; or ſhail erdie or 'icrape out ary name, ſum, date, or other 
ehing, or fraudulently take off any ſtamp, with intent to vie it in 
any other thing in reſpe&t whereof any duty is payable ; he ſhall 
forfeit in like manner as for writing on paper unſtamped, and alſo 
20 1, with full cofts. x Jn. /f. 2. c. 22, /. 2,3. 
12. By the ſeveral ads, if any perſon ſhall counterfeit the Counterfeiting 
Kamps, or cauſe or procure them to be counterfeited, or knowing- the ſtamps, 
ly-{ell any paper with ſuck counterfeit ſtamp ; be ſhall be guilty of 
telony without benefit of :clergy. 
14. For every ſheet almanack, for one year or leſs, printed on St2mn duty cn 
one {ide- only, ſhall be paid 1 d. by the g 4. c. 25. almanects. 
For every other almanack for one year, 24. 2d. | 
And if for more than one year, then 2 d. a year. 7d. 
But this ſhall not charge any almanack for more than if it were 
made for three years-only. 9 4r. c. 23. /. 53. 
And ati books and pamphiets, ſerving chiefly to the purpoſe of 
an almanack, ' ſhall be charged as almanacks. 10 4. c. 19. 
ITS. 

Nut where an almanack contains more than one ſheet, one ſheet 
only need to be ſtamped. 9 An. c. 23. /. 26. 

| And if any perſon ſhall expoſe to ſale any almanack unſtamped, 
he ſhall forfeit 107. with coſts. 9 4». c. 23. // 27. 

15. For every journa), mercury, or other publick news Pa- Duty on news 
Per, ſhall be paid 14, a fi.cer, and 24. for every hall ſheet, vapers and pains 
11G, $9: | : PITTS, 

ON LT Ee 4 For 
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Stamps. 


For every pamphlet contained in half a ſheet of paper, 2 
10 #2. c. 19. /. lol. 

Pamphilet larger than half a ſheet, not exceeding a whols 
ſheet, for every printed copy thereof, 14. 7d. 

Pampblet above one ſheet, and not exceeding 6 ſheets in oFaws 
or a leſſer page, or not exceeding 12 ſheets in quarts, or 20 
ſheets in /9/i9, for every ſheet which ſhall be contained in one 
printed copy thereof, 2s. zd. 

But news papers printed on a ſheet and an half of paper, ſhall 
not pay as pampulets only 3s. for each impreſſion. 11 G. c. 8, 


Je 13- 


(But nothing herein ſhall charge any a& of parliament, pro- 
clamation, order of council, form of. prayer, or other a&& of 
Kate, printed votes, ſchool books, books of devotion, daily ac- 
counts of imports and exports, nor weekly bills of mortality. 
10 Az. c. 19. /. 102.) 

And if any perſon ſhall write, print, or expoſe to ſale any 
ſach. pamphlet .or news paper (the ſaid pamphlet exceeding one 
ſheet only excepted) before the paper ſhall be ſtamped ; he ſhall 
forfeit 10 /. with full coſts. 10 Ar. c. 19. /. 105. 


And a printed copy of every pamphlet containing more than 


| one ſheet, ſhall (within the bills of mortality) in 6 days aſter 


printing be brought to the head office, and the title, number of 
ſheets, and duty ſhall be entred in a book, and the duty there- 
upon paid to the receiver general, who ſhall give a receipt for 
the ſame on ſuch printed copy, or the ſame ſhall be ſtamped to 
denote the payment: Without the bills, it ſhall be brought in 14 
days to ſome head colleQor of the ſtamp duties, who ſhall enter 
the title, number of ſheets, and duty, which duty ſhall be there- 
upon paid to the collector, who ſhall give a receipt tor the ſams 
on ſuch printed copy. 10 4. c. 19. /. 111. 

And if any ſuch pamphlet containing more than one ſheet, ſhall 
be printed or publiſhed, and the duty not paid, and title regiſtred, 
and one copy ſtamped where required fo to be, within the tunes 
above limited ; the author, printer, and publiſher, and all other 
perſons concerned, ſhall loſe all property therein, and in every 
copy thereof, and ſhall alio forteit 2o/. with full coſts. 7d. 112. 


And no perſon ſhall expoſe to ſale any ſuch pamphlet, without | 
the name and place of abode of ſome known perſon, by or for 


whom 1t was printed or publiſhed, written or printed thereon ; on 
pain of 2o/. 7d. /. 1 


| i 3+ 
And pamphlets unſold thall be cancelled by the commiſſioners, 


and the like number of other ſheets tamped gra7is ſhall be changed 
for them. 7. /{ 114. 
_ And two juſtices may hear and determine offences in relation to 
pamphlets or news papers on this a&t, in like manner as above 1s 
mentioned ; and mitigate the penalty, ſo as they do not reduce it 
lower than one fourth part, over and above the coſts; and where 
goods of the offender cannot be found, may commit wm to pii- 
{on till paid. F{. 120. 

And by the 16 G. 2. c. 26. If any perſon ſhall ſel], or expoſe 
to ſale, any news paper, or any book, pamphlet, ow 

cem 
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Stamps. 


deemed to be a news paper, unſtamped ; any juſtice of the peace It 
may commit him (being convicted before hin) to the houſe of | 
correction for 3 months: And any perſon may” apprehend and WH 
carry him before ſuch juſtice. And on producing a certificate of ail 
ſuch conviction, under the hand of ſuch juſtice (which he ſhall 14! 
grant without fee), he ſhall have a reward of 205. to be paid by 
the receiver general of the ſlamp duties. /. 5. | | | 

16, For every adyertiſement in the Gazette, or other printed Duty on adver- it! 
paper, publiſhed weekly or oftner, ſhall be paid 1s. 10 An, ements in 1318 
6 29; 7-167: TA Wagtadct, 16, Ine iq! 

And the ſaid duty on adyertiſements ſhall be paid, within 30 
days after the printing or publication, to the receiver general or 
his deputy, within the bil}s; and elſewhere to the next adjacent 
head officer: on pain of treble duty with full coſts. { 118. 

But this ſhall not extend to any ſingle advertiſement printed by 

itſelf... 102; 

17. Laſt of all, it is thought proper to inſert here the regula- Poty on cards 
tions concerning the duties on cards and dice; they being likewiſe Ws 
under the management of the commiſiioners of the ſtamp duties; 
and not of ſmall conſideration, fince a man may be guilty of 
offences with reſpe&t thereunto, for which he ſhall loſe his 
life. 

(1) By the 10 Az. c. 19. No playing cards or dice ſhall be 
imported. /. 167, _ 

(2) For every pack of cards made in Great Britain, ſhall be 
paid 64. 9g An. c. 23. 

And for every paid-of dice 5s. 74. 

(3) And all pieces of jvory, bone, or other matter, made or 
uſed for any game or play, with any ſpots or other marks there- 
on, to denote any chance, ſhall be deemed dice. 10 4. c. 19. 

x68, 
(4) All makers of cards or dice, before they. begin to make 
_ them, ſhall give notice in writing of the houſe or place where they 
intend to make them, to the commiſſioners of the ſtamp duties, or 
their officer next adjacent, on pain of 5o/. 9 Ar. c. 23. /. 41. 
And alſo all the cards, dice, materials, and utenſils ſhall be for- 
feited. 10 Ar. c. 19. /. 166. 

(5) And the officers may enter any houſe or place, where cards 
or dice are made, fold, or expoſed to ſale, or ſuſpected to be pri- 
vately-made, or into any publick gaming houſe, room, or place, 
and there ſearch and ſee what quantity of cards or dice ſhall be 
making, and whether they be ſtamped ; and 1it the owner or oc- 

Cupier ſhall refuſe entrance or liberty of ſearch, he thall forfeit 
lol. 19 An. c. 19. /. 169. 

(6) And if the commiſkoners be informed, or have cauſe to 
ſuſpe&, that any perſon males cards or dice in a place not entred, 
on affidavit thereof by the informer before a jultice of the peace 
declaring the grounds of his ſuſpicion ; the officer may in the 
day time, and in the preſence of a conitahle, by warrant of ſuch 
Juſtice break open the door, or any part of ſuch private place, 

and enter, and feize all ſuch cards, dice, tools, or materials ; w_ 
2 | 
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Stamps, 


if not replevied in 8 days, they ſhall be forfeited and fold. 6C; 
"By 49 7 1 | 

(7) Ard no materials begun to be wrought for cards or dice, 

ſhall be removed until they be compleatly made, or the duties 
paid ; on pain of double duty. 10 4. c. 19. /. 166. 
(8) And no maker of cards or dice ſhall remove the fame from 
tne place of making, until ſuch mark upon the dice, and 4uch 
ſeal upon the paper and thread inclofing every pack of cards fhall 
be put thereon, as the commiſtioners ſhall appoint ; on pain of 
torfeiting the ſame, ard treble value. 9g Az. c. 23. /. 41. 

(9). And every maker of cards and dice, who ſhall endeavour 

to defraud the king by any concealment, ſhall forfeit zo/. 9 4», 
C. 23. J. 45. 
{10} The makers of cards and dice hall once in every 28 days 
mate entry upon oath with the proper oflicer, of all the cards ang 
dice by them made within the faid time; on pain of 20/, q .7;. 
Ce. 23/42. 

And the card maker fhall be obliged at the reſpeQive times of 
entring, to give bond with ſurety of treble the duty, for payment 
of the duty in 6 weeks. .6G. c. 21. f. 57. - 

(11) And the maker of cards and dice ſhall once in every 6 
weeks clear oft the duties ; on pain of double duty. 9g 4. c. 23; 


J. 4 


. 42- 

And if the card maker fhall on entry pay down the duty, bs 
fhall have the like allowance as for preſent payment of the ſtamp 
duties by the 1 4». ff. 2. c. 22. (That 1s, he ſhall have an abate- 


ment after the rate of 6/7. fer cent. per annum for 6 months.) 


D G20: v8. 


{12} And no cards or dice ſhall be expoſed to fale, or uſed in 


play in any publick gaming houſe, unleſs the paper and thread 


incloſing the ſame ſha}l have been reſpeRively ſealed and ftamped, 


_ and unle(s one of the cards of each pack ſhall be alfo ſtamped on 


the ſpotted fide; on pain that every perfon who ſhall expoſe to 
fale any ſuch cards or dice not ſtamped, ſhall forfeit for every ſuch 
pack, and for every one of ſuck dice, 5 /. with caſts. 10 Av. 
&. 19. f. 162. 

{13) And by the 6G. c. 21, if any perſon ſhall take of the 
amp of playing cards (in order to put it on a new pack), or 
ſquare or new ſpot any dice which have been played with, or 
thatl incloſe any pack of cards m an outfide paper which hath 


- been uſed before, or ſhall fel any cards not ftamped and incloſed 


in paper and thread ſeajed 2nd ftamped ; he ſhall forfeit 107. with 


tull coſts... 55; | 
(14) And if any perſon ſha!l counterfeit the ſtamps on cards or 
dice, or knowingly fell them with a counterfeit ſtamp ; he ſhall 
be euilty of felony without benefit of clergy. 10 A. c. 19: 
F, IS. | MOTO STI | x 
(15) Neverthele's, it ſhall be lawful to remove cards or dice 
from the place where they are made, without ftamping or paying 
duty, provided tht within a month after they are made, and be- 
tore they be removed, bond of double the duty be given, -_ 
| Rs of they 
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they ſhall be exported and not relanded. 10 2». c. 19. {. 199. 
s G. £. 19. J. 48. | | 


Star, See Pent.. 


Starch, S$6.Erciſe, 
Stock of the county, See County rate, 


LA — I O— 1 


} 'T' is faid, that every vill, of common right, is bound to pro- 
vide a pair of ſtocks. 2 ow. 73., | 
And the conſtable, by the common law, may confine offenders 
in the ſtocks, by way of ſecurity, but not by way of puniſh- 
ment. | 
But by divers ſtatutes, the tocks is allo appointed for the pu- 
niſhment of offenders in ſundry caſes, after convicuon, | 


—_— i 


— 


Stock of companies. 
L F any perſon ſhall forge or counterfeit any power or authority 
to transfer any ſhare of any capital ſtock of any company 
eſtabliſhed by a& of parliament, or to receive the ſame, or ſhall 
forve or counterfeit the name of any proprietor, or perſon inti- 
tled to a dividend, or ſhall fraudulently demand, or endeavour 
tO have any ſuch ſhare received by virtue of tuch counterfeit in- 
frument, or ſhall perſonate any proprietor of any ſuch ſhare of 


!1ch Rock; he ſhall be guilty of felony without benefit of clergy. 
6.0. 22; 1 te 


Stolen goods. Sce Search warrant. Re- 
| ſ{ftution. 


b ] F any perſon having the charge or cuſtody of any of the , 
king's armour, ordnance, ammunition, ſhot, powder, 


mbezilling t95 
OT the value of 225, 


habiliments of war, or of any vittuals provided for viQualling 
the army, ſhail for Jucre or gain, wittigly, adviſedly, and of 
purpoſe, to hinder his majeſty's ſervice, imbezil, purloin, or con- 
vey away the ſame to the value of 205. or ſhall felonioully ſteal 
or imbezil any of his majefty's fails, cordage, or any other of 


his 
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Under the value 
ot 20 $o 


 Connterfeiting a 
naval officer's 


hand, 


St0:es. 


his majeſty's naval ſtores, to the like value of 20s. he ſha (on 
proſecution within a year) be,adjudged guilty of felony without 
beneht of clergy. 31 E7, c.4. 22 C. 2. <5. 

2. And any of the principal officers or commiſſioners of the 
navy, may ifiuve warrants to ſearch for the ſame, and puniſh the 
offenders by fine not excegding 20 5s. or impriſonment not exceed- 
ing one week, the value of the goods not exceeding 20 5. and if 


the offence requires a higher puniſhment, may commit him till he 


find ſ{ureties to appear in the exchequer, or other court where the 
king ſhall queſtion him for the ſame, within one year, on proceſs 
duly ſerved for that purpoſe on ſuch offender. 1G. fe. 2. c. 25, 
SJ. 3: 

3. And every perſon who ſhall counterfeit the hand of any 
officer of the navy to any paper whereby his m:jeſty's naval trea- 


-fure may be diſpoſed of, or knowingly produce the fame, he may 


be bound over by the ſaid officers and commiſſioners, or any of 
them, until he find ſurety to appear at the next aflizes or quarter 


| ſeſſions, to be there proceeded againſt according to law. 16, 


Making ftores 
with the king's 
mack. 


te 2:65:38: 4 On 

4. No perſon, other than perſons authorized by -contraQing 
with his majeſty's officers, ſhall make any ſtores of war or naval 
ſtores with the king's mark, that 1s, cordage of 3 inches and up- 
wards with a white thread laid the contrary way, or any ſmaller 
cordage with a twine in lieu of white thread laid the contrary 
way, or any canvaſs with a blue ſtreak in the middle, or any 
other ſtores with the broad arrow ; on pain of forfeitmg the ſame, 
and 200/. with coits (on conviction at the afſizes or ſeſſions, 
117 G. 2. c. 40. /. 10, 11.) half to the king, and half to the in- 
former. 9& 107Y. c. 41. 

And ſuch perſon in whoſe cuſtody ſuch goods or ſtores ſo 
marked (or any timber, thick ſtuff, or plank, marked with the 
broad arrow, 9g G. c. 8. /. 3.) ) ſhall be found, ſhall forfeit the 
ſame and 2007. with coſts in like manner, and be impriſoned till 
paid, unleſs he ſhall upon trial produce a certificate from thres 
principal officers of the navy, expreſſing the quantity, and aa 
what occaſion he came by them. g & 10W. c. 41. 

But the judge or juſtices may mitigate the penalty as they ſhall 
ſee cauſe, and may commit the offender to gaol till payment, or 


may puniſh him corporally by cauſing him to be publickly whip- 


| Ped, or committed to ſome publick workhouſe to be kept to hard 


Par&on, wt 


labour for 6 months or a leſs time. 9G. c. 8. /. 4. 

5. Imbezilling or purloining of armour, ſtores, naval provi- 
fions, and other habiliments of war, are excepted out of the ge- 
neral pardon of the 20 G. 2. c. 52. 


Stiboznation. See Perjury.. 
Slinday. Sce Lozd's day, 


Surety 
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Surety fo: the peace. 


UT of the Latin word fax, the Normans formed their 
() paix, and we {out of that) our peace. Lamb. 5. 
Surety for the peace 1s the acknowledging a recognizance, or 


| bond, to the king, taken by a competent judge of record, for ths 
| keeping the peace. Daz, c. 116. 


And this ſurety of the peace, every juſtice of the peace may 
take and command, by a two-fold authority: 1. As a miniſter, 


commanded thereto by a higher authority ; as when a writ of. 


ſapplicavit, direted out of the chancery or king's bench, is de- 
livered to him. 2. As a judye, and by virtue of his office, ge- 
rived from his commiſſion. Dale. c. 116. 

Concerning which I will ſhew, 


1. For what cauſe ſurety of the peace ſhall be 
—,, a 

IT. At whoſe requeſt it ſhall be granted. 

II. Againſk whom it jhall be granted. 

IV. In what manner it ſhall be granted. 

V. How the peace warrant may be ſuperſeded. 

VI. How the peace warrant ſhall be executed. 


VII. What ought to be the form of a recognizance 
for the peace. 


VTII. How ſuch recognizance ſhall be certified. 

TIX. How ſuch recognizance may be forfeited. 

X. How the recognizance being forfeited ſhall be 
proceeded on. * 

XI. How ſuch recognizance may be diſcharged. 


I. For what cauſe ſurety of the peace ſhall be granted. 


1. By the commiſſion bf the peace, one or more juſtices have 
power to cauſe to come before them, all thoſe who to any of the 
kings prople concerning their bodies, or the firing of their houſes, 
have uſed threats, to find ſufficient ſecurity for the peace or their goad 
behaviour towards the king and his people; and if they ſhall refuſe 
to find ſuch ſecurity, to cauſe them in the king's priſons to be ſafely 
rept, until they fhall find ſuch ſecurity. 

2. Upon which Mr. Hawkins obſerves, that it ſeemeth clear, 
that wherever a perſon has juſt cauſe to fear, that another will 
burn his houſe, or do him a corporal hurt, as by killing or beating 
him, or that he will procure others to do him ſuch miſchief, he 


may demand the ſurety of the peace againſt ſuch perſon, and that 
every 
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Surety fo: the peace. 


every juſtice of the peace is bound to grant it, upon the party's 
giving him fatisfattion upon oath, that he 1s aCtually under ſuch 
fear, and that he has jutt cauſe to be'ſo, by reaſon of the other's 
having threatned to beat him, or lain in wait for that purpoſe; 
2nd that he doth not require it out of malice, or for vexation, 
s Haw, 127. | | 

3. Allo it ſeems the better opinion, that he who is threatned 
to be 7mpri/oned by another, has a right to demand the ſurety of 
the peace; for every unlawful impriſonment 1s an aſſault and 
wrong to the perſon of a man. And the obje&tion, that one 
wrongfully impriſoned may recover damages in an aCtion, and 
therefore needs not the ſurety of the peace, is as ſtrong in the 
caſe of battery as impriſonment ; and yet there 13 no doubt, but 
that one threatned to be beaten, may demand the ſurety of the 
peace. 1 Haw. 127. | 

4. But if the juſtice ſhall perceive that ſurety is detnanded 
merely of malice, or for vexation only, without any juſt cauſe of 
fear, 1 ſeemeth he may ſafely deny it. As in common experience 
we find it, that where a perſon ſhall upon a juſt cauſe come and 
crave the peace againſt another, and hath it granted to him; 
when ſuch other perſon ſhall come before the juſtice, he likewiſe 


will crave the peace againf the former, and will perhaps ſurmiſe 


ſome cauſe; but yet will nevertheleſs be content to ſurceaſe his 
{uit and demand, fo as the other will relinquiſh to have the peace 
againſt him: Here the juſtice ſhall do well not to be too forward in 
granting the peace thus required by the latter, but to perſuade 
nim, and to ſhew him the danger of his oath which he is to take; 
but yet if he will not be perſuaded, but will take his oath, that 
he is in fear, where indeed he neither doth fear, nor hath cauſe to 
fear, this oath ſhall diſcharge the juſtice, and the fault ſhall re- 
main on ſuch complainant. Dale. c. 116. | 

\ 5. Alfo, if a man will require the peace, becauſe he is af va- 
rionce, Or in ſuit with his neighbour, it ſhall not be granted. 
Dalt. c. 116. | nn AS 1s 

6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat clear, 


that a juſtice may not by the commiſſion award a precept of the 


peace, in behalf of a man that will require it, becauſe he fearett 
that he will do harm to his /ervarts or cattle, Lamb. 83. 

And Mr. Dalton ſays, where a man is in fear that another will 
Hurt his ſervants, or his cattle, or other goods, this ſurety of the 
peace ſhall not be granted by the juſtice. But in this caſe Mr. 
Fitzherbert ſaith, the party may have a ſpecial writ out, of the 
ctancery directed to the ſheriff, that he thail cauſe ſuch perion to 
find ſarety, that he ſhall do no hurt or damage to the other man 


in his body, or to his ſervants or goods; and if he will nat find | 


ſurety, that then he ſhall arreſt and detain him in priſon until ke 
ſhall find ſurety. Dale. c. 116. 

And the reaſon why a man may not have ſureties of the peace 
againſt another, for that he feareth he-will -do harm to bis /-r- 
<4115, {4ecmeth to be, becauſe it ſhould be the /erwar?'s fear 1n 


ſach caſe, and not the maſter's; and the ſervant's own oath before _ 


the juiline 15s neceſlary, And as to his goods, it feemeth clear, 
| that 
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Surety fo: the peace. 


that no ſureties of the peace ought to be granted in that caſe ; fer 
the recoguizance of the peace when taken, is only that the party 
ſhall keep the peace towards the king and all his liege people. 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt hi: 
<vife, or child, he thinks he may crave the peace at the juſtice's 
hands, by the words of the commiſſion, and that the juſtice ought 
to grant it. Dalt. c. 116, | 

7, Note alſo, the ſurety of the peace ſhall not be granted, but 
v,here there 1s a fear of ſome preſent or future danyer, and not 
merely for a battery or treſpaſs that is paſt, or for any breach of 
the peace that is paſt ; for this ſurety of the peace is only for the 
ſecurity of ſuch as are in fear: But the party wronged may puniſh 
the offender by indictment ; and the Juſtice, if he ſee cauſe, may 
bind over the affrayer. Dar. c. 116. That 1s, he may bind 
kim over to anſwer unto the indictment. 


I. At whoſe requeſt it ſhall be granted. 


i. As to this, Mr. Hawkins ſays, It ſeems to be agreed at this 
day, that all perſons whatſoever, under the king's proteCtion, 
being of are memory, whether they be natural and good ſub- 
jets, or aliens, or excommunicate, or attainted of treaſon, have 
a right to demand ſurety of the peace. And it is certain, a wife 
may demand it againſt her huſband threatning to beat her out- 
rageouſſy, -and that a h»/band alſo may have it againſt his wife. 
1 Haw. 126. Crom. 118. | | 

Upon which Maſter Crompton obſerveth, that if the wife in 
ſuch caſe cannot find ſureties, ſhe ſhall be committed ; and ſo, 
lays he, a man may be rid of a ſhrew. Crom. 118. 

2. And Mr. Dalton {ays, an infant under the age of 14. years, 
may demand this ſurety, and it ſhall be granted him. Day. 
"© 5-2 | | 

3. But as to a perſon of 92 ſane memory, Mr. Dalton ſays, 


this ſurety ſhall neither be granted againſt him nor to him upon 


his own requeſt; but yet if there ſhall be cauſe, the juſtice ought 
to provide for his ſafety. Dalt. c. 117. 


11. Againſt whom it ſoall be granted. 


There ſeems to be no doubt, but that it ought, upon a juſt 


cauſe of complaint, to be granted by any juſtice of the peace, 


againſt any perſon whatſcever, under the degree of nobility, 
being of ſane memory, whether he be a magiſtrate or private per- 
ſon, and whether he be of full age, or under age. But infants 
and femes covert ought to find ſecurity by their friends, and not 
to be bound themſelves. Ard the ſafeſt way of proceeding 
againſt a pzer, is by complaint to the court of chancery or king's 
bench, 1 Haw. (27. | 


ML. In 


4 


7 
. 
. 

bu 
r 
by 
n 
o 
[ 
- 


5 
ef 
f 
þ 
| 
: 
: 


432 


Surety fo2 the peace: 


IV. In what manner it ſhall be granted. 


1. It ſeemeth certain, that if the perſon to be bound ' be in 
the preſence of the juſtice, he may be immediately committed, 
unleſs he offer ſureties; and from hence it follows a fortzori, that 
he may be commanded by word of mouth to find ſureties, and 
committed for his diſobedience : But it is ſaid, that if he be ab- 
ſent, he cannot be committed without a warrant from ſome juſtice 
in order to find ſ{ureties, and that ſuch warrant ought to be under 
ſeal, and to ſhew the cauſe for which it is granted, and at whoſe 
ſuit (that the party may provide his ſureties), and. that it may be 
directed to any indifferent perſon. 1 Haw. 128. | 

2. The juſtice may make the warrant, to bring the party be- 
fore himſelf or ſome other juſtice, or he may make it to bring 
the party before himſelf only ; for he that maketh the warrant for 
the moſt part hath the beſt knowledge of the matter, and there- 


| fore he is the fitteſt to dojuſtice in the caſe. 5 Co. 59. 


3. As to the granting proceſs of the peace or good behaviour, 
out of the chancery or king's bench, it is enafted by the 21 F. 
c. 8, that it ſhall not be granted but upon motion in open court, 
and declaration in writing and upon oath, to be exhibited by the 
party defiring ſuch proceſs, of the cauſes for which ſuch proceſs 
ſhall be granted ; the motion and declaration to be mentioned on 
the back of the writ, And if it ſhall afterwards appear, that the 
cauſes are untrue, the court may order coſts to the party grieved, 
and commit the offender till paid. 


V. How the peace warrant may be ſuperſeded. 


1. It is ſaid, that if one who fears that the ſurety of the peace 
will be demanded againſt him, find ſureties before any juſtice of 
the ſame county, either before or after a warrant is iflued againſt 
him, he may have a /ſuper/edeas from ſuch juſtice, which ſhall 
diſcharge him from arreſt from any other juſtice, at the ſuit of the 
ſame party, for whoſe ſecurity he has given ſuch ſurety. 1 Haw. 
129. x | 

£ In which /uper/edeas it is not neceflary to name either the 
ſareties, or the fums im which they are bound ; but yet it 1s the 
better form to expreſs them both. Da/z. c. 118. Es 

3. Alſo, it is ſaid, that an appearance upon a recognizance for 
the peace may be ſuperſeded, by finding ſureties in the chancery 
or king's bench, and purchaſing a writ teſtifying the ſame ; but 
this practice having been often abuſed, it is enacted by the 21 F. 
c. 8. that no writs of /uper/edens ſhall be granted out of the chan- 
cery or king's bench, but upon motion in open court, and ot 
ſuch ſufficient ſureties as ſhall appear on oath to the court, to be 
aſſeſſed in the ſubſidy book at 5 /. lands, or 10/7. goods, and un- 
leſs it ſhall alſo firſt appear to the court, that the proceſs of the 
peace or good behaviour is proſecuted againſt him, deſiring ſuch 
ſuterſ d:as bona fide by ſome party grieved in that court, out of 
which the. /uper/edeas is defired to be awarded. - 1 Haw. a. 4,8 | 

wy 1, How 
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V1. How the peace warrant ſhall be executed, 


1. It can be executed only by the perſons to whom it is di- 
rected, or ſome of them, unleſs it be directed to the ſheriff, who 
may either by parol, or by precept in writing, authorize an officer 
ſworn and known, to ſerve it, but cannot 1impower any other 
perſon without a precept in writing. 1 Haw. 128. 

2. It ſeems generally agreed, that where a perſon authorized 
by warrant of a juſtice of the peace to compel a man, who 1s 
ſheltred in an houſe, to find ſureties for the peace or good beha- 
viour, 1s denied quietly to enter into it, he may juſtify breaking 
open the doors, in order to take him; but he mutt firſt ſignify to 
thoſe in the houſe the cauſe of his coming, and requeit them to 

ive him admittance. 2 Hazv. 86. | 

3. if the warrant ſpecially dire& that the party ſhall be brought 
before the juſtice who made it, the officer ought not to carry him 
before any other ; but if the warrant be general, to bring him be- 
fore any Juſtice of ſuch place, the officer has the election to bring 
him before what juſtice he pleaſeth, and may carry him to priſon 
for refuſing to find ſurety before ſuch juſtice. 1 Haaw. 128. 

4. And if the party is carried before another juſtice, and not_ 
before him who iſſued the warrant, ſuch other juſtice muſt take 
the ſurety, and bind him by recognizance in all points as the form 
of the precept doth require. And thereupon ſuch other juſtice, 
having ſo taken ſurety of the peace, may and ought upon requeſt, 
to make his ſuperſedeas to all officers, and to all other juſtices of 
the ſame county ; and thereby the ſaid party ſhall be diſcharged 
from finding other ſurety, and from any other arreſt tor the ſame 
cauſe. But by ſuch /#per/edeas, the other juſtice cannot diſcharge 
_ the warrant of the firſt juſtice, until the party be Dound indeed, 
nor give any other day to the party to appear. Da. c. 118. 

5. If the warrant be in the common form, requiring the of- 
ficer to cauſe the party complained of to come before the juſtice 
to find ſufficient ſurety, and if he ſhall refuſe ſo to do, to convey 
him immediately to priſon, without expecting any further war- 
rant, until he ſhall willingly do the ſame, the officer who ſerves 
It, before he makes any arreſt, ought firſt to require the party to. 
£0 with him, and find ſureties according to the purport of the 
warrant; but upon refuſal to do either, that 1s, ether to go be- 
fore the jaſtice, or to find ſureties, he may carry him to the gaol 
by force of the ſame warrant, without more. 1 Haw. 128. 
Dalt. c 118. EY 

And yet the conſtable, or officer, may bring him in that caſe 
before the juſtice; and if he refuſes "there to give ſareties, be 
may commit him without any farther warrant or mittimus. 
2 H. H. 112. | | | 

Nevertheleſs, notwithitandiag theſe great authorities, it may 
not be convenient for the juſtice, to leave fo much to the conſta- 
ble's judgment, as to determine what ſhall or ſhall not be deemed 
a refuſal to find ſach ſureties ; for that the conſtable is conſtituted 
2 judge in- ſuch caſe by no law. And much lefs doth it ſeen 
You:-i:; Ft adyiiable, 
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adviſable, to require in the warrant, as is uſual, that the confſta- 
ble ſhall carry the party to gaol, 1f he ſhall refuſe to find ſufficient 
ſureties ; for it doth not appear, how the conſtable can any way 
be deemed a competent judge of that; for it is certain, that he 
cannot adminiſter an oath to ſuch ſureties, or others, whereby to 
inform himſelf of ſuch ſufhciency. 

6. If the officer do arreſt the party, and do not carry him be- 
fore the juſtice to find ſureties; or upon the refuſal of the party, 
if the officer ſhall arreſt him, and do not carry him to the gaol, 
in both theſe caſes the officer is puniſhable by the juſtices for this 
neglet, by inditment and fine at their ſeflions: And alfo the 
party arreſted may have his action of falſe impriſonment for the 
arreſt; for where the officer doth not purſue the effeCt of his war- 


rant, his warrant will not excuſe him of that which he hath done, 


Dal. c. 118. | | 

7. When the party cometh before the juſtice, he muſt offer 
ſureties, or elſe the juſtice may commit him ; for the juſtice need- 
eth not to demand ſurety of him. Dale. c. 118, 169. 
8. If the juſtice was deceived in the ſufficiency of the ſure- 
ties, he or any other juſtice may afterwards compel the party to 


find and put in other ſufficient ſureties, and may take a new re- 


cognizance for the ſame. Dale. c. 116, 119. 

9. But if the ſureties die, the party principal ſhall not be com- 
pelled to find new ſureties. - Da/t. c. 119. Becauſe their execu- 
tors or adminiſtrators are liable. 

10. Alſo if a man, that was bound to keep the peace, hath 
broken his bond, the juſtices ought of diſcretion to bind him 
anew, Lamb. 78. | 

But not until he be thereof convicted by due courſe of law; 
for before conviction, he ſtandeth indifferent, whether he hath 
forfeited his recognizance or not. Crom. 125. 


VII. What ought to be the form of a recognizantt 
for the peace. 


1. The recognizance which the juſtice takes for the keeping of 
the peace, 15 rather of congruity, than by any expreſs authority 
given either by the common law, or by ſtatute. Da/.. c. 168. 

2. If it is taken in purſuance of a writ of /upp/icawit, it mul 


be wholly governed by the direftions of ſuch writ : But if it be 


taken betore a juſtice, upon a complaint below, it ſeems that it 
may be regulated by the diſcretion of ſuch juſtice, both as to the 
number and ſufficiency of the ſureties, and the largeneſs of the 
ſum, and the continuance of the time for which the party ſhall 
be bound. Ard it hath been faid, that a recognizance to keep 
the peace as to any perſon, for a year, or for life, or without 
exprefling any certain time (in which caſe it ſhall be intended for 
hte), or without fixing any time or place for the party's appear- 
ance, or without binding him to keep the peace againſt all the 


| king's people in general, is good. 1 Haw. 129. 


3. Howeve 
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Surety fo2 the peace, 

2. However it ſeems to be the ſafeſt way, to bind the party to 
appear. at the next ſeſſions of the peace, and in the mean” time 
to keep the peace as to the king and all his liege people, efpeci- 


ally as to the party, according to the common form of precedents. 
1 Haw. 129. | 


VIII. How fuch recognizance ſhall be certified. 


If it be taken by force of a writ of /upp/icawit, it needs not 
be certified ti]l the juſtice receive a writ of certiorari to that pur- 
poſe. But if it be taken upon a complaint below, it mult be 
certified, ſent, or brought to the next ſeſſions, by force of the 
ſtatute of the 3 H. 7. c. 1. that the party ſo bound may be called, 
1 Haw. 130. 


IX. How ſuch recognizance may be forfeited. 


1. There are divers things which may be done againſt the 
peace, and divers offences for which an indictment againſt the 
peace will lie; and yet the committing or doing ſuch offence or 
att ſhall be no forfeiture of the recognizance for the peace: for 
that the aCt that ſhall cauſe a forfeiture of ſuch recognizance 
muſt be done or intended unto the fer/5n as is aforeſaid, or in 
terror of the people. Therefore to enter ir.to lands, where -he 
ought to bring his ation; or to diſſeiſe another of his lands ; 
or to enter into lands or tenements with force, being without of- 
ter of violence to any man's perion, and without publick terror ; 
or to do a treſpaſs in another man's corn or graſs; or to take 
away another man's goods wrongfully, ſo it be not from his per- 
fon; or to ſteal another man's horſe, or other goods feloniouſl y, 
being not from his perſon: All theſe, and the like, are breaches 
of the peace, and yet theſe will make no breach of this recog- 
vizance, nor breach of the peace within the meaning of the 
commiſſion of the peace. Das. c. 121. | | 

2. More particularly ; The recognizance 1s forfeited, if the 
party make default of appearance, and the ſame default fhall be 
recorded.:.: 3 H.-7, cx, | OE 
However, if the party have any excuſe for his not appearing, 
it {eems that the ſeſſions is not bound peremptorily to record his 


cefault, but may equitably conſider of the reafonablenefs of ſuch 
excuſe. 1 17:av. 130. h | 


that he cannot appear, he has known that the juſtices upon due 
_ Proof thereof have forborn to certify or record ſuch forfeiture or 
default; and that they have taken ſureties for the peace of ſore 
friends of his preſent in court, until the next ſctlions ; for that 
the principal intent of the recognizance was but the preſervatior. 
of the peace. But he queries how this 1s warrautable by their 
oath, Dal. c. 120. | 

3. Alſo, there is no doubt, but that it may be forfeited by any 
actual violence to the perſon of another, whether it be done by 
the party himſelf, or by others thro' his procurement; as man- 
| K-02 ſlaughter, 
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And Mr. Dal!on ſays, in caſe of the ſickneſs of the party, ſo 
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ſlaughter, rape, robbery, unlawful impriſonment, and the like, 


r Ha. 130. 


4. Alſo it hath been holden, that it may be forfeited by any 
treaſon againſt the king's perſon, and alſo by any onleefal af. 
fembly in terror of the people, and even by words direQtly tend. 
ing to a breach of the peace, as by challenging one to hght, or 
in his preſence threatning to beat him. 1 Haz. 130. 


Otherwiſe it is if the party be abſent ; and yet if the party ſo 


bound ſhall threaten to kill or beat a perſon who is abſent, and 
after ſhall lie in watt for him to kill or beat him, this is a forkel. 
ture of the recognizance. Dale. c, 121. 


. However, it ſcems that it fhall not be forfeited by bare 


words of heat and choler, as the calling a man knave,: teller of 
Hes, raſcal, or drunkard; for tho' ſuch words may provoke a 
cholerick man to break the peace, yet they co not direRly chal- 
lenge him to it, nor does it appear that the ſpeaker deſigned to 


- Carry his reſentment any farther : And it hath been faid, that even 


a recognizance for the good behaviour ſhall not be forfeited for 
ſuch words ; from whence it follows a fortior7, that. a woge 
Zance for the peace ſhall not. 1 Za. 130. 

6. Alſo, there are fome aQual aſſaults on the perfon of ano- 
ther, which do not amount to a forfeitare of ſuch recognizance z 
as if an officer, having a warrant againſt one who will not ſuffer 
himſelf to be arreſted, beat or wound him in the attewpt to take 
him ; or if a parent in a reafonable manner chaſtife his child ; or 
a maſter his ſervant, being aQtually in his ſervice at the time; or 
a ſchoolmaſter his: ſcholar ; or a gaoler his priſoner; or even a 
huſband his wife, as ſome ſay ; or if one confine a friend who 1s 
mad, and bind and beat him, in ſuch a manner as is proper in 
his circumſtances ; ; or if a man force a ſword from one who of- 
fers to kill another therewith ; or if a man gently lay his hands 
upon another, and thereby ſtay him from inciting a dog againk 
a third perſon ; or if a man beat another (without wounding him, 
or throwing at him a dangerous weapon) who wrongfully endea- 
vours with violence to diſpoſſeſs him of his land or goods, or the 
goods of another delivered to him to be kept, and will not defif: 
upon his laying his hands gently on him, and diſturbing him ; or 
if a man beat, or as ſome {ay, wound, or maim one who make 
an afault upon his perfon, or that of his wife, parent, child, or 
maſter, eſpecially it it appear that he did all he could to avoid 
fighting before he gave the wound ; or if a man fight with, ©r 


| beat one who attempts to kill any ſtranger ; or if a man even 
| threaten to kill one, who puts him in fear of death, in ſuch 3 


place where he cannot ſafely fly from him ; or if one impriſen 


thoſe whom he ſees fighting, ill the heat is over. 1 Haw. 13% 
31, | 
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X. How the recognizance being forfeited ſhall be pro- 
| ceeded on. | 


It is ſaid, that the juſtices cannot in any caſe proceed againſt 
the party, for a forfeiture of his recognizance, either in reſpect 
of his not appearing, or breaking the peace ; but that the recog- 
nizance it ſelf, with the record of detault of appearance, ought 
to be removed into ſome of the courts at e/?minſter, who {hall 
proceed by /cire farias upon ſuch recognizance: And fo it ought 
to be, if it be preſented by the jury, or great inqueſt, that the 
patty hath forfeited his recognizance, by breach of the peace. 
1 Haz. 130. Dalit. Od Ed. c. 70. | 


XI. How fuch recognizance may be diſcharged. 


1-, Fle who is hound to the peace, and to appear at a certain 
day, muſt appear at that day, and record his appearance, altho" 
he who craved the peace cometh not to deſire that it may be con- 
tinued ; otherwiſe the recognizance cannot be diſcharged. Dat. 
C. 120. | 

2. If the recognizance be made to keep the peace generally, 
without any time or day limited, it ſhall be conſtraed to be du- 
ring the party's life ; and this the juſtice may do upon reaſonable 
cauſe-: -but if ſuch ſurety be ſo taken, during the -offender's life, 
neither the king, nor the zuſtice, nor the party, can releaſe ar 


eiſcharge it: And therefore the juſtice muſt be well adviſed, how 


be granteth ſuch ſarety. Dal. c. 119, 120. 
. 3. But it ſeems to be agreed, that it may be diſcharged by the 
death or demife of the king in whoſe reign it was taken, or of 
the principal party who was bound thereby, it it were not for- 
feited before. 1 Haw. 129, > 
4. Alſo, it hath been holden, that it may be diſcharged by 
the releaſe of the party at whoſe complaint it was taken, being 
certified together with it ; but this may juſtly be queſtioned, be- 
_ Cauſe the recognizance is not to the ſubje& but to the king ; and 
conſequently cannot be diſcharged by the ſubject, who 1s not a 


party to it: however, ſuch a releaſe will be a good inducement. 


© the court, to which ſuch a recognizance ſhall be certified, to 
Ciſcharge it. 1 Haw. 129. | 

'5. And if a man be bound to keep the peace :towards the 
Fing and all his people, but not towards any perſan certain, and 
_ to appear at ſuch a ſeflions, the court at that ſeſhons may make 
proclamation, that if any man can ſhew cauſe, why the peace 
granted againſt ſuch a one ſhall be continued, he ſhall ſpeak ; and 
if no perſon cometh to demand the peace again{t him, or to ſhew 
Cauſe why it ſhould be continued, then the court may diſcharge 
him. But if a man be bound as aforeſaid, and eſpecially t9 keep 
r9e peace towards a certain perſon, there tho' ſuch perſon cometh 
not to delire the peace may be continued, yet the court by their 
E(CeUOn may bind lim ovyer till the next {efſions, and that may 

TOh FT 2 


437 


Surety fo: the good behaviour. 


be to keep the peace againſt that perſon only if they ſhall think 
g00d ; for it may be that the perſon who firſt craved the peace 
is ſick, or otherwiſe letted, ſo as he cannot come to that ſeflions 
to demand the continuance of the peace further. Dal?. c. 120. 
6. Alfo it is certain, that ſuch a recognizance cannot be par- 
doned or releaſed by the king, before it is broken ; becauſe the 
ſubje& hath a kind of intereſt in it ; but being forfeited, then the 
king, and no other, may releaſe and pardon the forfeiture. 1 


Haw. 129, 


7. And it is ſzid, that the ſureties are not diſcharged by their 
death ; but that their executors or adminiſtrators (as hath been 
ſaid) do continue bound. 1 Haw. 129. Dal, c. 120. 

S. Likewiſe, if the party be impriſoned for default of ſure- 
ties, and after, he that demanded the peace againſt him happen 
to die; it ſeemeth the juſtice may make his liberate or warrant 
for the delivery of ſuch priſoner, for after ſuch death, there 
ſeemeth no cauſe to continue the other in priſon. Alſo, any 
Juſtice may, upon the offer of ſuch priſoner, take ſurety of him 
for the peace, and may thereupon deliver him. Daz. c. 118. 
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MAN may be compelled to find ſureties, both for the 
good behaviour, and for the peace; and yet the good be- 
haviour includeth the peace: and he that is bound to the good 
behaviour, 15 therein alio bound to the peace. Dal. c, 122. 
This ſurety for the good behaviour being of vear affinity to 
ſurety for the peace, both as to the manner in which it is to be 
taken, ſuperſeded, and diſcharged, it ſeemeth not to require a 
particular conſideration, ſawe only as to theſe two points ; 


TI For what misbebavicur it 15 to be required. 


II. For what it ſhall be forfeited, 


1. For what mishchaviour it is to be required. 


1. It doth not appear, that the conſervators of the peace at 
common law had any power zs touching the good behaviour, fur- 
ther than as it had a relation to the peace; and not as it is contra- 
aitinguiſhed from it. And it ſeemeth, that the power which the 
juſtices Gf the peace do exerciſe at this day, in relation thereunto, 
doth ſolely depend npon the commiſtion of the peace, and the 
ſtatute of the 34 £4. 3. c. 1. (Except in ſome ſpecial inftances, 
wherein the power of binding to the good behaviour is given t0 
them by particular ſtatutes, which pertain not to this genera: 
MT os 
2. The words in the commiſſion are theſe: Je have offigntd 
yu, jointly and ſeverally, and every one of you, our juſtices t0 keep 
our peace — and to cauſe to come before you, or any of you, Lot 

no -NIn the 
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thoſe who to any one or more of” our people, concerning their bodies, 
or the firing their houſes, have uſed threats, to find ſufficient ſecu- 
rity for the peace, or their good behaviour, towards us and our 
people 3 and if” they ſhall refuſe to find juch ſecurity, then them in 
our priſons, until they ſhall find ſuch ſecurity, to cauſe to be ſaſely 


kept. | 


3. The ſtatute of the 34 7. 3. c. 1. as to this matter runs 
thus : 1n every county ſhall be affigned for the keeping of the peace, 
ene lord, and with him three or four of the moſt worthy in the 
county, with ſome learned in the law ; and they fhall have power 
to reſtrain the offenders, rioters, and all other barators, and to 
purſue, arreſt, take, and chaſtiſe them according to thiir treſpaſs or 
offence; and to cauſe them to be impriſoned and duly puniſhed, ac- 
cording to the laay and cuſtoms of the realm, and according to that 
which to them hall ſeem beſt to do by their diſcretions and good ad:- 
wiſement 3 and alſo to inform them, and to inquire of all thoſe that 
have been pillors and robbers in the parts beyond ihe ſea, and be 
now come again, and go wandring, and vill not labeur as they 
avere wont in times paſt; and to take and arreſt all thoſe that they 
may find by indiffment, or by ſuſpicion, and to put them in priſon ; 
and to take of all them that be not of good fame, avhere they ſhall 
be found, ſufficient ſurety and mainprize of thiir good behawiour 
towards the king and his people, and the other duly to puniſh, to 
the intent that the people be not by ſuch rioters or rebels troubled nr 
endamaged, nor the peace blemiſhed, nor merchants nor ot her paſſing 
by the highways of the realm diflurbed, nor put in the peril <7. 15 
may happtn of ſuch offenders. 

4. This ſtatute ſeems to have had in view chiefly the diſorders 
to which the country was then liable, from great numbers of dii- 
banded ſoldiers, who having ſerved abroad in the wars of that 
victorious king, were grown ftrangers to induſtry, and were ra- 
ther inclined to live upon rapine and ſpoil. Bar. 524. 

5. But whatever the natural and obvious ſenſe of it may be, 
when compared with the hiſtory and circumſtances of thole times, 
it is certain that it hath been carried much farther by coaſtruciion, 
and the purport of it hath been extended by degrees, until at 
length there is ſcarcely any other ſtatute, which hath received 
ſuch a largeneſs of interpretation. 

And that I may proceed with clearneſs in a matter fo eſſential 
tO the office of a juſtice of the peace, I will ſet down the ſeveral 
expolitions which have been given of this ſtatute from time to 
time, by learned men; and then raiſe ſuca obſervations there- 
Upon, as the ſul ject will naturally ſuggelt. 

G. The firſt unfolding of the ſenſe of this Rlatute which hath 
occurred, was in the ſecond year of the reign of King Hs. 7. 
as is fet forth by Mr. Crompton; who ſays, "Vhat it was reſolved 
by all the judges aſſembled for that purpoſe, that he who is bound 
to the 900d behaviour, ought not to Jo any thing which ſhall be 
Cauſe of breach of the peace, or to put the people 1n fear, dread, 
or trouble ; and fo ſhall be intended of all things which concern 
the peace : But not in miſdoing of other things, which touch not 
the peace. Yet a diverſity (he fays) was vblerved, between a 
mo Ft breach 
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breach of the peace, and a breach of the good behaviour ; for 
the peace 1s not broken without an affray or battery, but the good 
behaviour may be forfeited by the number of people a man has, 
and by their harneſs, or weapons, and the like, altho' they break 
not the peace. 2 UH. 7. 2. Crom. 121. | 

7. The ſecond inſtance, and upon which much ſtreſs hath been 
laid, was in the 13th year of the ſame king. In treſpaſs of af- 
ſault, battery, and impriſonment, at D. the defendant faith, that 
one Alice B. had a houſe in the ſame town, and kept there fuf- 
picious people, to wit, of common bawdry, and that the plain- 
tit oftcntime; reſorted to the ſame houſe ſuſpiciouſly, with wo- 
men of bad fame and name, whereby the conſtable of the ſame 
town required the defendant to aid him to arreit the plaintiff, to 
find ſurety of his good behaviour ; whereby the defendant came 
with the faid conſtable at the hour of 12 in the night, and him 
found ſuſpiciouſly in the ſame place ; whereupon he took him, 
and put him in ward: And it was holden by all the juſtices to be 
a good juſtification ; for they ſaid, that it is lawful for every con- 
ſtable to take ſuſpected perſons, which wake in the night, ard 
ſleep in the day, or that keep ſuſpicious company. 13 H. 7. 10. 
Crom. 126. | 

8. In the next place, Sir Anthony Fiizherbert, who lived in 
the reign of K. Hen. $8. ſaith, that it ſeemeth that one juſtice 
may, by the commiſſion, iſſue a warrant againſt a perſon to' find 
ſurety of the good bebaviour, by his diſcretion, as well as two 
zuſtices may ; and the words of the ſtatute of the 34 F4. 3. are 
to the ſeme eftet: Otherwiſe, he ſays, damage may happen to 
{vine of the King's ſubjeRs, if the party be not attached, before 
at to juilices have made the precept; yet (he ſays) the com- 
7:07 wage 1s, to make ſuch precept of the good behaviour in the 
-ame of two juſtices, and it 1s good to obſerve this direction. 
Fitzb. 7. Grom: 12%: | | 

9. In the next place, it is proper to take notice of a caſe ad- 


| Judged in the court of king's bench, in the zoth of Q. E/iz. re- 


ported by L. Coke, 4 Inſt. 181. which was thus : At a ſeſſions at 


_ Þridgewater, in the county of Somerſet, one William King with 


ſureties was bound by recognizance to appear at the next general 
ſeſſions of the peace in the ſame county, and in the mean time to 
be of the good behaviour towards the queen and all her people. 
And after, at the next ſeſſions, William King appeared, and was 
incifted for ſlanderous words ſpoken ſince his binding, to wit, for 
ſaying at one time to Edazward Kyrton, eſquire, Thu art a peter, 
th.u art a lyar, and haſt told my lord tyes. And he was further 
indicted, that ſince the ſaid recognizance, zhe cle/e of one John 
Wich with force and arms he broke and entred,- and the cattle of 
#h- ſaid John depaſturing in the ſuid ſe unlawfully wexed and: 
£5:j:xd. And afterwards at another time he ſaid to the ſaid Kyrton, 
thou art a drunken nave. Which indictment was removed into 
the king's bench. And hereupon it was debated divers times both 
at the bar ard the bench, whether admitting all that is contained. 
22 the indiftment to be true, any thing therein was in judgment 
of l2w a breach of the ſaid recoon:zance, And It Was morons. 
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that neither any of the words, nor the treſpaſs, were any breach 
of the good behaviour, for that none of them did tend immedi- 
ately to the breach of the peace; for tho' the faid words thou art 
a lyar, thou art a drunken knawve, are provocations, yet they tend 
not immediately to the breach of the peace; as if Ham King 
had challenged Kyrton to hght with him, or had threatned to 
beat or wound him, or the like; theſe tend immediately to the 
breach of the peace, and therefore are breaches of the recogni- 
2ance of the good behaviour. And this diverſity (Lord Go#e 
ſays) was juſtly colleQted upon the coherence and context of the 
fatute of the 34 Ed. 3. whereby juſtices are aſſigned for keeping 
of the peace, and to reſtrain the offenders, rioters, and all other 
barators, and to chaſtiſe them according to their treſpaſs and of- 
fence; and to inquire of pillors and robbers in the parts beyond 
the ſeas, and be now come again, and go wandring and will not 
labour: And thus much for the puniſhment of offences againſt the 
peace after they be done. "Then followeth an expreſs authority 
given to the juſtices, for prevention of ſuch offences before they 
be done, namely, and to take of coll them that be not of good fame 
(that is, that be defamed and juſtly ſuſpe&ted that they intend to 
break the peace) where ih:y jball be found, ſuff.cient ſurety and 
 mainprize of thtir good Eehawicur towards the king and his people 
(which muſt concern the king's peace, as 1s alſo provided by the 
words ſubſequent) tc the intent that the people be not by ſuch rioters 
troubled or endamaged, ner the peace blemifhed, nor merchants nor 
other paſſing by the hig "aways difturled, nor put in the peril that 
may happen of ſuch offenders, And as for the treipais ; altho' every 
wrongful treſpaſs is by force and arms, and againft the peace, yet 


theſe are not taken to be ſuch as ſhall make a breach of the good 


behaviour. | 

Io. After this, Mr. Lombard, who wrote towards the begin- 
ring of the reign of K. Fam. 1. ſaith thus: Surety of the good 
abearing is of great affinity with that of the peace; as being pro- 
vided for preſervation of the peace, as that other is; for in the 
commitſion of the peace, they are both conveyed under one tract 


of ſpeech, againſt -ſuch as threaten to hurt mens bodies, or fre 


their. houſes: which things (he ſays) are now commonly prevented 
by ſurety of the peace only. - | 

And in the 2 H. 7. 2. {above recited) the ſurety of the good 
abearing is ſet forth to reſt in this point chiefly, that a man do 


nothing that may be cauſe of a breach of the peace; and that it 


doth not conſiſt in the obſervation of things that concern not the 
Peace ; and that it ſhould differ from ſurety of the peace in this, 
that where the peace is not broken without an affray, or battery, 
or ſuch like, this ſ:rety may be broken by the number of a man's 
_ Company, or by his or their weapons or harneſs. 
And herewithal (he ſays) do alſo agree certain precedents in 
the king's bench. ddr ” ry 
But all this notwithſtanding, he thinks that a man may reaſon- 
ably affirm, that the ſurety of good abearivg ſhould not be re- 


trained to ſo narrow bounds. © - 
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In proof of which, he proceeds to comment on the abovemen-- 
tioned ſtatute of the 34 Ed. 3. enabling the keepers of the peace 
to take of all them that be not of good fame, where they ſhall be 
found, ſufficient ſurety and mainprize of their good abearing, t9- 
wards the king and his people : So that if a-man' be defamed, he 
may by virtue hereof, be bound to his good behaviour at the dif- 
cretion of the juſtices. Now the doubt reſteth in this; to under- 
ftand concerning what matters this defamation muſt be : and this 
{he thinks) may be partly gathered out of the ſaid ſtatute ; for 
after it hath firſt given power to the wardens of the peace to ar- 
reſt and chaſtiſe offenders (that is to ſay, againſt the peace, rio- 
ters, and. barators) then it willeth them to inguire of ſuch as ha- 
©Ving been robbers beyond the ſea, were come over hither, and awould 
not labour as they were wont ; and laſtly, it authorizeth them, 7 
take ſurety of the good behaviour of ſuch as be defamed, namely, 
for any of thoſe former offences ; for ſo it Rtandeth well together 
that they ſhall both puniſh ſuch as have already ſo offended, and 
ſhall alſo provide, that others ſhall not likewiſe offend. 

But he ſays, the further this bond of the good abearing doth 
extend, the more regard there ought to be taken in the awarding 

——” of it; and therefore (ſays he) altho' the juſtices have power to 
grant it, either by their own diſcretion or upon the complaint of | 
others, even as they may that of the peace, yet I wiſh rather, 
that they do not command it but only upon ſufficient cauſe ſeen 
to themſelves, or upon the complaint of other very honeſt and 
credible perſons. 

And then, being about to ſet forth the form of a warrant, and 
of a recognizance for the good behaviour, he ſays, and here, for- 
aſmuch as one juſtice alone, and out of ſeflions, may both by the 
firſt clauſe of the commiſſion, and alſo by the opinion of Fitz- 
herbert, grant this ſurety of the good abearing (altho' the com- 
mon practice be, that two ſuch juſtices do join in that doing, 
whereof alſo Mr. Fitzherbert hath very good liking) I will not 
ſtick to ſet forth the common forms as well of the precept as of 
the recognizance for the ſame, wherein if I ſhall uſe the names 
of two juſtices, you mult take that to be done according to the 
common faſhion, and not of any neceffity in law. For as I 
would more gladly uſe the aſſiſtance of a fellow jultice in this be- 
half, if I may conveniently have it; ſo if that may not be got- 

| ten, I would not greatly fear, when good cauſe ſhall require, to 
undertake the thing my elf alone. 

And beſides this, he ſays, you may ſee admitted by the opt- 
nzon of the court, 13 H. 7. that if a man in the night ſeaſon, 
haunt a houſe that 1s ſuſpeCted for bawdry, or uſe ſuſpicious com- 
pany, then may the conſtable arreſt him to find ſurety for his 
good abearing ; for bawdry is not merely a ſpiritual offence, but 
mixed, and ſounding ſomewhat again{t the peace- of the land. _ 

And therefore ({ays he) it ſhall not be amiſs at this day, ft 
my lender opinion, to grant ſurety of the good abearing, againlt 
h:m that is ſuſpeted to have begorten a baſtard child, to the en& 
thac he may be forthcoming when it ſhall be born ; for otherwiſe | 

_ ra6:e will be no putative father four d, when the juſtices hall af- 
| | ter 


ter the birth come to take order for his puniſhment. Lamb. 115. 
— I19. | 

11. In the next place, Mr. Pu/ton, who lived about the fame 
time with Lambard, writeth thus ; The ſurety of the good abear- 
ing is ordained for the preſervation of the peace, and it doth dif- 
fer in nothing from that of the peace, but that there is more dif- 
ficulty in the performance of it, and the party bound may ſooner 
Aide into the peril and danger of it. "Lhe jurety of good abear- 
ing is moſt commonly granted in open ſcilions, or by two or three 
Juitices; or, upon a ſupplicavit, and great cauſe ſhewed and 
proved, it is granted in the chancery or king's bench. And tho” 
one juſtice alone may grant it if he will, yet it 1s ſeldom done 
ſo, unleſs it be to prevent ſome great, ſudden, and imminent 
enormity or danger. 'The ſurety of the peace is moſt times taken 
at the requeſt of one for the preſervation of the peace chiefly 
againſt one. But the ſurety of the good abcaring 1s oftentimes 
granted at the ſuit of divers, and thoſe muſt be men of credit, 
and to provide for the ſafety of many ; for the efte&t and pur- 
port thereof is, that the party bound ſhall demean himſelf well 
in his port, behaviour, and company, and do nothing that may 
be the cauſe of breach of the peace, or in putting the people in 
fear or trouble : And it is chiefly granted againſt common barre- 
tors, common rioters, common quarrellors, common peace break - 
ers, and perſons greatly defamed for reſorting to houſes ſuſpefted 
to maintain incontinency or adultery, and againſt thoſe that be 
generally feared to be robbers or ſpoilers of the king's people, or 
which do endamage, diſturb, trouble, or put in peril paſſengers 
by the way. Pult. 18. 

12. Afterwards Mr. Dalton, who wrote towards the latter end 
of King 7ames the firſt his reign, ſays, The ſurety of the good 
belnviour is of great affinity with that of the peace, and is pro- 
vided chiefly for the preſervation of the peace; and that it 1s 
moſt commonly granted either in the open ſeſſions, or by two or 
three Juſtices out of ſeſſions. Yet by the words of the commil{- 
lion, as alſo by the common opinion of the learned, one juſtice 
alone, out cf ſeflions, may grant this ſurety of the good beha- 
viour. But this is not nſual, unleſs it be to prevent ſome great 
and ſudden danger ; eſpecially againſt a man that is of any good 
ellate, carriage or report. And it ſhall be good diſcretion 1n the 
Jattices, that they do not grant it, but cither upon ſufficient cauſe 
icen to themſelves, or upon the ſait and complaint of others, and 
the ſame very honeſt and credible perſons. Davr. c. 123. 

13. In the next place, Mr. Hawkins, who wrote in the reign 
of K. George the firſt, faith thus : There ſeem to have been ſome 
Opinions, that the ftatate, ſpeaking of thoſe that be zo of good 
fame, means only ſuch as are defamed, and juſtly ſuſpe&ted, that 
they intend to break the peace, and that it doth not any way ex- 
tend to thoſe who are guilty of other miſbehaviours not relating 
to the peace. But this ſeems much too narrow a conſtruction ; 
tince the abovementioned expreſſion of perſons of cvi/ fame, in 
£0Mmon underſtanding, as properly includes perſons of ſcandalous 
Pelaviour in other reſpeQs, as thoſe who by their quarreliome 
| SOLE Rt | behavioue 
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behaviour give juſt ſuſpicion of their readineſs to break the peace; 
and accordingly it ſeems always to have been the better opinion, 
that a man may be bound to his good behaviour for many cauſes 
of ſcandal, which give him a bad fame, as being contrary to good 
manners only ; as for haunting bawdy houſes with women of bad 
fame ; or for keeping bad women in his own houſe; or for ſpeak- 
ing words of contempt of an inferior magiſtrate, as a juſtice of the 


Peace, or mayor, tho' he be not then in the aCtual execution of 


his oftice; or of an inferior othcer of juſtice, as a conſtable, and 
fuch like, being in the aftual execution of his office. - 

However it feems the better opinion, that no one ought to be 
bound to the good behaviour, for any raſh, quarrelſome, or nn- 
mannerly words, unleſs they either dire&ly tend to a breach of 
the peace, or to ſcandalize the government, by abuſing thoſe who 
are intruſted by it with the adminiſtration of Juſtice, or to deter 
an officer. from doing his duty ; and therefore it ſeems, that he 
who barely calls another rogue, or raſcal, or teller of lies, or 
Crunkard, ought not for ſuch cauſe to be bound to the good be- 
haviour. EET 

However, ſays he, I cannot find any certain preciſe rules, for 


the diretion of the magiſtrate in this reſpe&; and therefore am 


inclined to think, that he has a diſcretionary power to take ſuch 
{urety of all thoſe whom he ſhall have juſt cauſe to ſuſpeCt to be 
dangerous, quarrelſome, or ſcandalous; as of thoſe who fleep in 
the day, and go abroad in the night; and of ſuch as keep ſuſpi- 
cz0us company ; and of ſuch as are generally ſuſpeed to be rob- 
bers, and the hke; and of eves droppers; and common drun- 
Kards ; and all other perſons, whoſe miſbehaviour may reaſonably 
be intended to bring them within the meaning of the ſtatute, as 
perions of evil fame, who, being deſcribed by an expreflion of ſo 
great latitude, ſeem in a great meaſure to be left to the judgment 
of the magiſtrate, But if he commit one for want of ſureties, he 
mult ſhew the caufe with convenient certainty. 1 Haw. 132. 

14. And thus the ſenſe of the ſtatute hath been extended, not 


| only to offences immediately relating to the peace, but to divers 


miſhehaviours not directly tending to a breach of the peace ; in{o- 
much as it is become difficult to define how far it ſhall extend, and 
where it ſhall ſtop. 

Mr. Dalton, in order to determine the ſame with ſome kind of 
certainty, hath (notwithſtanding his opinion as abovementioned) 
inſerted a number of inſtances, wherem ſureties of the good be- 
haviour may be granted ; and they are theſe that follow : 

(1) Agamit rioters, 

(2) Barators. 

(3) Common quarrellors, and common breakers of the peace. 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to lie 1n 
wait to rob, or ſhall aſſault, or attempt to rob another, or ſhall 


' Put paſſengers in fear or peril ; or ſhall be generally ſuſpected to 


be robbers by the highway. {1 4 
. (5) Such as are like to commit murder, homicide, or other 


grievances, to any of the king's ſubjects m their bodies. 


{6) Suck 
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(6) Such as ſhall: praftiſe to, poiſon another : one inſtance of 
which may be the poiſoning their food ; thus Mr. Dalton granted 
the good behaviour againſt one who had bought ratſbane, and 
mingled it with corn, and then calt it amongſt his neighbour” $ 
fowls, whereby moſt of them died. 

(7) Such as in the preſence or hearing of the juſtice, ſhall mis- 
behave himſelf in ſome outrageous manner of force or fraud. 

(8) Such as are greatly detamed tor reſorting to houſes ſuſpect- 

ed to maintain adultery, or incontinency. _ 

(9) Maintainers of houſes commonly ſuſpe&ed to be houſes of 
common bawdry. 

(10) Common whoremongers and common whores ; for bawdry 
is an offence temporal as well as ſpiritual, and 1s againſt the peace 
of the land. 

(11) Night walkers, that ſhall eves: drop mens houſes, or ſhall 


caſt mens gates, carts, or the like, into ponds, or commit other 


outrages and miſdemeanors in the night, or ſhall be ſuſpgfted ro 
be pilterers, or otherwiſe like to diſturb the peace, or that be per- 
ſons of evil behaviour, or of evil fame or report generplly, or 

that ſhall keep company with any ſuch, or with any other iuſpi La 
cious perſon in the night. 

(12) Suſpected perſons who ve idly, and yet fare well, or are 
well apparelled, having nothing whereon to live; unleſs upon ex- 
amina' "on they ſhall give a good account of ſuch their living. 
| (13) C01mon gamelters, eſpecially it they have not whereon 
tO ve _ 

(14) S:ch as raiſe hue and cry without cauſe, | 

(15) Libe!lers. 

- (16) Putative father Fw, a baſtard child. | 

(17) Snch as perſuade _ or procure the putative father to run 
away, or the mother to be conveyed away, VIGROF, ſhe leaveth 
her child to the charge of the town. 

(18) Such as abuſe a juſtice's warrant, or hall abuſe him or 
the conitable in executing their office. Nay, it ſeemeth (he ſays) 
that he who ſhall uſe words of contempt, or contrary to. good 
manners, againſt a juſtice of the peace, tho' it be not at ſuch a 
time as he 15 executing his office, yet he ſhall be bound to his good 
behaviour, 

(19) Such as charge another before a juſtice with felony, riot, 
or forcible entry, and yet will not proſecute or give evidence. 

(20) In general, whatſoever act or thing 1s of it {elf a miſbe- 


aviour, 1s cauſe ſufficient to bind ſuch an oitender to the good. 


behaviour, Dale. c. 124. 

To which others have added other laflantes : pf Fa 

(21) Forcible entry. 1 Haw. 124. 

(22) Mr. Hawkins ſays, that he hath heard it agreed in the 
. Court of king's bench, that a writing full of obſcene ribaldry, 

Without any kind of reflection upon any one, 1s not puniſhable at 
all by any proſecution at common law ; yet it ſeems, he ſays, 
that the author may be bound to his good behaviour, as a ſcanda- 
tous perſon of evil fame. 1 Haaw. 195. 


(22) A 
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(23) A man did beat a woman in We/tminfterhall, and he was 
bound to the good behaviour; and ſo (fays Mr. Crompton ) he may 
be bound to the peace or good behaviour, where he ſtriketh a per- 
ſon in the preſence of the juſtices in ſeſſions. Crom. 124. = 

(24) A man was bound to the good behaviour by the court of 
king's bench, for aſſaulting and threatning a perſon ſo, that he 
could not attend the court in a ſuit there, without great coft. And 
ſo it ſeemeth that it may be done, where one cometh to the ſeſſions 
about a traverſe to be tried there, or to refer a bill of indiftment, 


if he be affaulted or threatned. Crom. 12 5, 


15. I have omitted to make any remarks in the progreſs of 
theſe authorities, being willing to exhibit them together in one 
view ; I proceed now to take notice of ſuch obfervations as do 
© Firſt, It appears from hence, that the univerſal practice of one 
Juſtice binding to the good behaviour, is but of a modern date; 
altho' the law for it is the ſame now, that it was near 400 years 
ago: and that it was a long time doubted, whether one juſtice 
alone could require ſureties of the good behaviour. - But here a 
diſtintion ought to be made, between the power given by the 
commiſſion of the peace, and the power given by the abovemen- 
tioned ſtatute :: As to the commiſſion, there ſeemeth to be no 


foundation for any doubt, but that thereby one juſtice alone 'may 


require ſuch ſureties; for the words are expreſs, we hawe of/igned 
you, jointly and ſeverally, and every one of you; but then that ex- 


. tends only to two inſtances, namely, to the threatning of a perſon 


concerning his body, or the firing of his houſe. As to the flatute, 
the doubt ſeems to have ariſen upon this ; in that having appoint- 
ed who ſhall be aſſigned for juſtices, it then direQeth, that 7hey 
ſhall hawe power to refrain offenders; and it is holden, as Mr. 
Lambard hath obſerved, that if no power be expreſly given by 
any ſtatute to any one juſtice alone, he cannot otherwiſe compe! 
the obſervation thereof, than by the help of his fellow juſtices. 
And Mr. Hawtk:ns ſpeaking hereof in the caſe of riots, ſays, that 
if one juſtice alone, proceeding upon this ftatute, ſhall arreſt ar 
7nnocent perſon as a rioter, it ſeemeth that he is liable to an ation 
of treſpaſs, and that the party arreſted may juſtify the reſcuing 
of himſelf; becauſe no one ſingle juſtice is by this ſtatute made a 
Judge of the ſaid offence : Yet nevertheleſs, he ſays, by a favour- 
able conſtruction which this ſtatute hath received for the advance- 
ment of juſtice, it hath been reſolved, that any one juſtice, upon 
this ſtatute, zf he finds the perſons riotouſly aſſembled, may, without 
ftaying for his companions, arreſt the offenders, and bind them t0 
their good behaviour. 

Secondly, It ſeemeth from what hath been rehearſed, that the 
words, not of good fame, were generally underſtood for a long 
time, to refer to ſuch oFences only, as have a relation to the peace, 
and not to other things which concern not the peace. 

Thirdly, "That one great in-let to the larger, and at length al- 
moſt unlimited interpretation of the words, was the cafe above- 
mentioned 13 1. 7. wherein it was adjudged to be lawful to a;reft 
a man for the good behaviour, for frequenting a fuſpeRcd be 
ab | 1 | | | © 
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houſe, with women of bad fame. And this is the reaſon which 
Mr. Dalton gives for many of his inſtances above ſpecified, * name- 


ly, that they are more properly againſt the peace, than this ſame . 


caſe of avowtry. 

Fourthly, That when once the gap was opened for the admiſſion 
of other offences not immediately relating to the peace, they flow- 
ed in and multiplied. Thus, in the cafe of baſtardy, having 
ſome affinity with the other of frequenting bawdy houſes, Mr. 
Lambard thought, that with equal reaſon, the reputed father of a 
baſtard child might be bound to the good behaviour ; and in a few 
years after, Mr. Dalton delivers it abſolutely, that he may be fo 
bound. 
 Fifthly, That therefore the natural and received ſenſe of any 
ſatute ought not to be departed from without extreme neceflity 3 
for that one conceſſion will make way for another, and the latter 
will plead for the ſame right of admiſſion'as the former. 

Sixthly, That notwithſtanding the aforeſaid inſtances given by 
Mr. Dalton and others, it may not be fafe in all caſes to rely upon 
every one of them without diftinRtion ; not only becauſe it, is al- 
moſt impoſlible for any two caſes to be exaQty alike in all their 
circumſtances, but” alſo becauſe in fa& divers of them at different 
times have been adjudged otherwiſe, and others of them have not 


' prevailed without much difficulty and contradiQtionin the- coprts 


above, and perhaps were at length admitted rather from the con- 
veniency and reaſonableneſs of the thing it ſelf, and from”an 'in- 
dulgence uſually allowed to thoſe gentlemen who ſerve theif' coum- 
try without -gain, and oftentimes with much trouble; than ' from 
any clear, poſitive, and expreſs power given to them by the com- 
miihon, or by the ſaid ſtatute. 

Seventhly, That notwithſlanding all which hath been faid; per- 
haps the caſe before recited, concerning the frequenting of 'a ſu- 
ipefted bawdy houſe, will not wholly ſupport the weight which 
ſo many authors have laid upon it. For the queſtion, whether a 
Juſtice of the peace had cognizance of the offence, by virtue of 


the commiſſion of the peace, or of the ſtatute of the 34 Ed. 3. 
was no part of the diſpute; for it was an arreſt by the conſtable. 


ex officio, as a conſervator of the peace at common law, and with- 
out any warrant from a magiſtrate: And the queſtion was not, 
whether the conſtable might require ſureties for the good beha- 
viour, as a thing different from ſureties for the peace, but whe- 
ther in that caſe he could arreſt at all or not. 


And if the authority of this caſe ſhall be abated, ſeveral of the 
- abovementioned inſtances will abate in proportion. 


Eighthly, It is to be obſerved, that others of the aboveſaid 
inſtances, were eſtabliſhed upon matters originally determined in 
the court of king's bench, and Mr. Crerpton himſelf doth refer 
to the authority and practice of that court in ſeveral inſtances, 
Crom. 120. But it doth by no means follow from what the juſti- 
ces of the court.of king's bench may do, that juſtices of the peace 
may do the like ; for their authority 1s circumſcribed and limited 


by their commiſſion and the ſtatute law.” 


- @ + > 


Ninhly, 


447 


| 
| 
| 


Surety fo2 the good behaviour; 


Ninthly, That it will perhaps abate ſome other of the fore- 
going inſtances, if we attend to this confideration ; that there is a 
great difference between what the juſtices in ſefſions may do, after 
conviCtion by a jury, for an offence committed, and what a ſingle 
Juſtice out of the ſefſions may do, before an offence is committed, 
and to prevent the ſame from being committed; or what a ſingle 
Juſtice may do, upon a ſummary conviction before him, for an of- 
fence, as directed by ſome ſpecial a&t of parliament. The truth 
is, binding to the good behaviour was a diſcretionary judgment at 
che common law, given by a court of record, for an offence at 
the ſuit of the king, after a common law conviftion by verdi& of 
twelve men. Trial by his peers is the Eng/i/omar's birthright by 
the great charter, and cannot be taken away but by an authority 
equal to that which eſtabliſhed it, that is, by a& of parliament; 
and therefore where an aCt gives a ſummary conviction before z 
Juſtice of the peace, and jnflits a puniſhment upon ſuch convic- 
tion, ſuch ſtatute muſt be purſued both as to the conviction and 
puniſhment.” And it ſeemeth incongruous, that a juſtice of the 
peace ſhall have power to. bind a man to the good behaviour, for 
an offence which he himſelf hath no power to hear and determine; 
for that 1s, in effe&, giving judgment, and awarding execution, 
when it doth not, and cannot legally appear to him, that the per- 
ſon is guilty. 2 Os 
 Tenthly, That therefore upon the whole it may be proper to 
conclude, that the magiſtrate in this article of the good behaviour, 
cannot exerciſe too much caution and good adviſement ; that in 
matters which the law hath left indefinite, it 1s better to fall ſhort 
of, than to exceed his commiſſion and authority ; that to bind a 
man to the good behaviour upon the ſtatute for ev:/ fame in ge- 
neral, may not always be with ſafety ; not only becauſe upon an 
aCtion brought it may be hard to prove ſuch evil fame, but alſo 
becauſe in fa it is not always true, for many a good man hath 
been evil ſpoken of : That altho' in ſome cafes, a juſtice of the 
peace may have a diſcretionary power (as Mr. Hawkins expreſleth 
it), yet he muſt remember witha], that it is a /zga/ diſcretion, as 

Mr. Barlow terms it, in which in favour of liberty great tenderneſs 
1s to be uſed; or, as Lord Coke hath defined it, diſcretion is a 
knowledge or underſtanding to diſcern between truth and falſhood, 
*between right and wrong, between ſhadows and ſubſtance, between 
equity and colourable gloiſes and preterces, and not to do according 
to our wills and private affettions ; and ſuch diſcretion ought to be 
limited and bounded with the rules of reaſon, law, and juſtice. 
5 Ca, 100. 10 Co. 140. for 


11. For what it ſpall be forfeited. 


I. This hath been handled in part as it fell in with the former 
ſeion : And agreeably to the doctrine there laid down, Mr. Dai- 
ton ſays, that he who is bound to the good behaviour ought to 
demean himſelf well in his carriage and in his company, not doing 
any thing which ſhall be a cauſe of breach of the peace, or to put 
the people in fear, dread, or trouble; and ſo ſhall be intended j- 


Surety fo: the good behaviour, 
all things which concern the peace, but not in miſdoing of other 
things which touch not the peace. Da/?, c, 122. 


3.. And Mr. Hawkins ſaith, It hath been laid down as a gene- 
ral rule, that whatever will be a g00d cauſe to bind a man to his 


co0d behaviour, will forteit a recognizance for it ; but this hath 


fivce been denied, and indeed ſeems by no means to be maintain- 
able, becauſe the ſtatute in ordering perſons of evil fame to be 
bound in this manner, ſeems in many places chiefly to regard the 
prevention of that miſchief which they may juſtly be ſuſpected to 
be likely to do ; and in that reſpe& requires them to ſecure the 
pubiick from that danger which may probably be apprehended 
from their future behaviour, whether any actual crime can be 
proved upon them or not ; and it would be extremely hard in ſuch 
caſes to make perſons forfeit their recognizance, who yet may juſtly 
be compellable to give one, as thoſe who keep ſuſpicious company, 
or thoſe who ſpend much money idly, without having any viſible 
means of getting it honeſtly, or thoſe who lie under a general 
ſuſpicion of being rogues, and the like. 1 How. 132, 133. 

3. However it ſeems that ſuch a recogn:zance ſhall not only be 
forfeited for ſuch actual breaches of the peace, for which a recog- 
nizance for the peace may be forfeited, but alſo for ſome others, 


for which ſuch a recognizance cannot be forfeited ; as for going ' 


armed with great numbers, to the terror of the people, . or ſpeak - 


ing words tending to ſedition ; and alfo for all ſuch actual milbeha- 


Viours Which are intended to be prevented by ſuch a recognizance, 
but not for barely giving cauſe of ſuſpicion of what perhaps may 
never actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name. 


Weſtmorland. EORGE the /rcond, by the grace of God, of F 


kw Great Britain, France, ard Ireland, 4:»g, de- 
fender of the faith, and fo forth: To our ſheriff of the county of 
Weſtmorland, to the conftable of the hundred of - in the ſaid 
county, to the petty conſtables of the town of ——— in the ſaid 


county, and to all and fingular our bailiffs and other miniſters in the. 


Said county, as well within libertics as without, greeting. 
Foraſmuch as A. I. of 
perſonally come before Sir George Dalſton, baronet, one of our ju- 
tices aſſigned to keep the peace within the ſaid county, and hath taken 
a corporal oath, that he the ſaid A. 1. is afraid that A. O. of 
mn the ſaid county, yeoman, will beat | wound, maim, or kill] him 
the ſaid A. T. and hath therewithal prayed jurety of the peace againſt 
him the ſaid A. O. [Or, if for the good behaviour, at} 
taken a corporal oath, that A. O. of in the ſaid county, yeo- 


o 


man, hath threatned to beat him the ſaid A. 1. or, to burn the houſe 
of him the ſaid A. T. and hath therewithal prayed ſurety of the good 
behaviour againſt him the ſaid A. Q.)} Therefore <ue command and 
charge you, jointly and ſeverally, that immediately upon the receipt 
hereof you cauſe the ſaid A, O. to come before the ſaid Sir George 


Vor., II, (GG g Dalton, 


in the ſaid county, yeoman, hath 
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450 Surety. 

Dzliton, 72 find ſufficient ſurety and mainpriſe, as well for his per- 

ſonal appearance at the next general quarter ſc{/ions of our peace, to 
be holden at Appleby, or e/ſeavhere, in and for the ſaid county, as 
alſo for our pence in the mean time to be kept towards us and all our 
liege prople, and chiefly towards the ſaid A. T1. that is to ſay, that he 
the /aid A. O. ſhall not do, nor by any means procure or cauſe to be 
done, any of the ſaid evils, to any of our ſaid people, and rfpecially 
to the faid A.1. [Or, if for the good behaviour, —D— as alſe for 
bis good brhawiour in the mean time, towards us and all our liege 
people, and eſpecially towards him the faid N. F.) Witneſs the ſaid 
Sir George Dalſton at Smardale in the jaid county, the =o 
dey of in the year of our reign. 


If the juſtice ſhall think fit that he ſhall be carried immediately 
to gaol, for default of ſureties, without being brought before him, 
or any other juſtice, this clauſe may be inſerted, wiz. ——— and 
eſpecially toxwards bim the Jaid A.1. And if he the ſaid A. O. 
hall refuſe fo to do, that then immeatately, without expeting any 
further warrant, you him ſafely convey, or cauſe to be ſafely con- 
weyed, to our common gaol in the ſaid county (or, to the houſe of cor- 
redtion at mn the ſaid county), there to remain until he ſhall 
zwillingly do the ſame : So that he may be before our ſaid juſlices at 
the ſaid next general quarter ſ#/ſions of our peace, then and there to 
anſwer unto us for his contempt in this behalf. And ſee that you 
certify your doings in the premiſſes, to our ſaid juſtices at the ſaid ſeſ- _ 
frons, bringing then thither this precept with you. 


Warrant for the peace, or good behaviour, in the 
name of the juftice himfelf. 


Weſtmorland. (YIR William Fleming, baronet, one of the juſtices 
| | of our lord the ting aſſigned to keep the peace 
ewithin the ſaid county, To the ſheriff of the ſaid county, to the 
high conftable of =— in the ſaid county, to the petty conſtables of 
| = in the faid county, and to all other the miniſlers and officers 
of cur faid lord the king, within the ſaid county, and to every of 
them, greeting. | | | 

Forafſmuch as A.T. of in the ſaid county, yeoman, hath 
Ferjoxrally come before me, and hath taken a corporal oath, that ht 
the ſaid A. Tl. is afraid that A. O. of 7n the ſaid county, 
yeoman, will beat him (wound, maim, kill, or do to him ſome bo- 
dily hurt } and hath therefore prayed ſurety of the peace againſt him 
the ſaid A.O.[Or, if for the good behaviour, That A.O. of——_ 
n the ſaid county, yeoman, hath threatned to do fome bodily hurt t1 
bim the ſaid A. I. or, to burn the houſe of him the ſaid A. 1. 
end bath therefore prayed ſurety of the good behaviour againſt 
him the ſaid A. O.\ Theſe are therefore on the behalf, and in the 
name of our ſaid lord the king, to command you jointly and ſeverally, 
that immediately upon the receipt hereof you cauſe the ſaid A. O. t0 
eome before me, to find ſurety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace to be holden at Kirkby 
in Rendale in aud for the ſaid county, as alſo for his keeping - 
; | peace 


Durety. 


peace [Or, for his being of the good behaviour) in the mean time to- 
avards the king and all his liege people, and chirfly towards the ſaid 
A.IT. Given under my ſeal at Ridale in the ſaid county, the | 
day of ——— in the year of the reign of our ſaid lord 
George the ſecond, of Great Britain, France, ard Ireland, king. 


Or the warrant may be dire&ed to any of theſe officers above- 
ramed, particularly ; or to any other indifferent perſon: or perſons, 
- as followeth : 


Another warrant for the peace, or good behaviour. 


in 


Weſtmorland To the conſtables of the town of 
CY the ſaid county, and to either of them. 


| ppt: hudnky as A, I. the awwife of B. I. of your ſaid 


town, labcurer, hath required ſureties of the peace [or, «f* 


the good behawiour] before me Daniel Wilion, e/quire, one of the 
Tuſtices of our lord the king aſſigned to keep the peace avithin the 
ſaid county, againſt A. O. of your ſaid town, butcher, and <vithal 
hath taken her corporal oath before me, that he requireth the ſame 
zot for any private malice, hatred, or evil will, but ſimply that ſhe 
is efraid that he the ſaid A. O. will do to her ſome bodily miſchief 
[or as the caſe ſhall be: And if it 1s for the good behaviour, then 
add, and that he the ſaid A.O. hath threatned to ao ſome bo- 
dily miſchief to her the ſaid A. I. or to burn her houſes) 1 heſe are 
therefore in the name of our ſaid lord the king to charge and com- 
mand you, that immediately upon fight hereof, you or one of you aa 
cauſe the ſaid A. O. to come before me to find ſnffictent ſureties, as 
evell for his perſonal appearance at the n*xt general quarter ſr{ſtons 
of the peace to be holden in and for the ſaid county, as alſo that he 
the ſaid A. O. ſhall in the mean time keep the peace [Or, be of the 
gord behawvinur} as well towards our ſaid lord the Ring, as towards 
all his liege people, and eſpecially towards the ſaid A. Il. Dated 
at Dallam Tower in the ſaid county, the dcy of — 
7n the year of the reign of our ſaid lord George the ſ-cond, 
of Great Britain, France, and Ireland, 4ing, atfender of the faith, 
and ſo forth. 


Another warrant for the peace, or good behaviour. 


 .* C To the conſtable of ————— in the ſaid 
Weſtmorland. ; county. | 


ORASMUCH as A. Il. of aforeſard in the coun- 

| ty aforeſaid, yeoman, hath perſonally come before me Thomas 
Shepherd, e/quire, one of the juſtices of our lord the king affigned 
to keep the peace within the ſaid county, and hath taken his corporal 
_ eath, that A. O. of aforeſaid in the county aforeſaia, yeo- 
man, hath aſſaulted, beaten, and wound:d him the fjaid A. T1. and 
Farther hath threatned him concerning his body, inſomuch that he the 
Jaid A.1I. is afraid that the ſaid A.O. avill beat, avound, maim 


ar aill him the ſaid A.T. or do to him Some other bodily harm; and_ 


Cz og 2 thereard. ai 
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thereupon he the ſaid A.1. hath prayed ſecurity of the peace, [or, 
of the good behaviour] to be had or granted to him againſt the ſaid 
A. O. Theſe are therefore to require you in the name of our ſaid 
lord the king, immediately upon the fight hereof to bring the ſaid 
A. O. before me, to find ſufficient fureties for his perſonal appearance 
at the next general quarter ſeſſions of the peace to be holden in and 
for the ſaid county, then and there to anſwer the premiſſes, and in 
the meant time that he the ſaid A. O. keep the peace, [or, /hall be 
of the good behawicur,) towards our ſuid lord the king, and all his 
liege people, and eſpecially towards the ſaid A. I. Given under. my 
| hand and ſeal at Kirkby in Kendale in the ſaid county, the —— 
aay of in the year of the reign of our ſaid lord 
George the ſecond, of Great Britain, France, and Ireland, ing. 


Note; The warrants above ſet forth, ſo far as they concern 
the good behaviour, are framed upon the clauſe in the commiſ- 
ſion, impowering one juſtice to bind to the good behaviour cer- 
tain offenders therein mentioned. The following warrant for the 
good behaviour ſimply, as contradiſtinguiſhed from the peace, is 
tormed on the ſtatute of the 34 Ez. 3. ſo often abovementioned. 


Warrant for the good behaviour, on the 34 Ed. 3. 
| c. 1. from Lombard and Dalton. 


Weſtmorland, 'T Iilliams Winder, -/quire, and Richard Ho- 
ww neywood, e/quire, guſtices of our lord the 
king, aſſigncd ro keep the peace within the ſaid county, To the fhe- 
12ff of the jaid county, to the conflable of the hundred of — in 
the ſaid county, to the petty conflables of the town of in the 

| faid county, and to ail and ſingular bailiffs, conſtables, and other 
officers of our ſaid lord the king, as well within liberties as without, 
in the {ume county, greeting, + | 
Foraſmuch as we are given to underſland, by the information, 
t:flimony, and complaint of many credible ferſims, that A.O. of 
in the county aforefaid, gentleman, and B. O. of the ſame, 
yeoman, are not of good name and fame, nor of honeſt converſation, 
but evil doers, rioters, barraturs, and difturbers of the prace of our 
faid lord the king, fo that murder, homicide, ſtrifes, diſcords, and 
ether grievances and damages amongſt the lieges of cur ſaid lord the 
king conceriing their bodies ave likely to ariſe thereby ; Therefore on 
the behalf of our ſaid lord the king, wwe command you, and every 
of you, that pou vmit mot b np reaſun of any liberty avithin the county 
aforeſaid, but that you attuch, or one of yeu do attach the aforeſaid 
A. O. ard B. O. js that you have them before 1s or others our fel- 
lows, juſtices of our ſaid lord the king effigned to keep the peace 
wvithin the county aforeſaid, as ſoon as they can be taken [or before 
the juſtices of our ſuid lord the king, aſſigned to keep the peace 
wwithin the county aforeſaid, and alſo to hear and determine divers 
Felenies, treſpaſſes, and other miſdemeanors in the ſaid connty com- 
mitted, at, the next general quarter ſeſſions of the peace to be holden 
in and for the ſaid county] to find then befere us (or the ſaid juſtices) 
g 2 7 ſufficient 
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Durety. 


ſufficient ſurety and mainpriſe for their goed behaviour toxwnrds our 
/aid lord the king, and all his people, according to the form of the 
flatute in ſuch caſe made and provid.d. And this you fhall in no 
 aviſe omit, 0n the peril that fhall enſue thirron. And hace you 
b:ifore us, or before the ſaid juſtices [at the ſofſions afercſuid] this 
fprecept, Giwen under our ſeals at Dufton in the county aforeſaid, 
the 
ſaid lord — 


in the year of the reign of our 


any of 


Recognizance for the peace or good behaviour, 
Weſtmorland. E it remembred, that on the day of 
in the ————— year of the reign of 
our lord George the ſecond, of Great Britain, France, ard Ire- 
land, &ing, drfender of the faith, and fo forth, A. DO. of 
in the county aforeſaid, yeeman, A. S. of the ſume place, yeoman, 
ond B.S. of the ſame place, yeoman, came before me Thomas Carle- 
ton, e/quire, one of the juſtices of our ſaid lord the king, afſigntd to 
keep the peace within the ſaid county, and acknowledged themſelves 
to oxve to our ſaid lord the king, to wit, the ſaid A. O. the jum of 
201. the ſaid A.S. the ſum of 101. and the ſaid B. S. the ſum 
of 101. of good and lawful money of Great Britain, to be r/ſpec- 
tively male and levied of their ſeveral goods and chattels, lands 
and tenements, to the uſe of our ſaid lord the ting, his hiirs and 


ſucceſſrs, if he the ſaid A. O. ſhall fail in performing the condition 


indorſed [or underwritten}, | 
Acknowleaged before me Thomas Carleton, 


The condition of this recognizance is ſuch, that if the within 
bounden [or, above bounden}] A. O. fball perſonally oppear at the 
next general quarter ſeffrens of the peace to be holden in and for the 
county aforeſaid, to do and receive what ſhall then and there .be in- 
joined him by the court, and in the mean time ſhall keep the peace, 


ſor, be of the good behawiour, or, ſhall keep the peace and be of the 


good behaviour] towards the king and ail his licge people, and ejþe- 
cially towards A. T. of ——— in the ſaid county, yeoman ; The 
the ſaid recognizance ſhall be woid, or elſe remain in its force. 


Mittimus for want of ſureties. 


: To the conſtzble of ——— and to the keeper 
Weſtmorland. þ of in the ſaid county. 


HEREAS A. O. ff — in the ſaid county, yeaman,. 


| is now brought before me John Dalſton, e/quire, cnc of t/ 8 
Juſtices of our lord the king effigncd to keep the peace in and for the 
Jaid county, requiring him to find ſufficient ſurcties to be bourd with 
him in a recognizance for his perſonal appearance at the next reneral 


"quarter ſeſſions of the peace to be holden in and for the jaid county, 


and in the mean time to keep the peace [or, be of the good beha- 
Viour] towards our ſaid lord the king, and all his liege people, and 


e/pecially towards A. 1. of in the ſaid county, pn and 
Gg 3  ewherecas 
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Weſtmorland, 


Surety. 


evhereas he the ſaid A. O, hath refuſed and doth now refuſe befSre 
me to find ſuch ſureties: Theſe are therefore in the name of our ſid 
lord the king, to command you the ſaid conſtable, ferthwith to con. 
vey the ſaid A.O. to the common gaol of our ſaid lord the king 
[or, to the houſe of correfion}) at —— in the ſaid county, and 
fo deliver him to the keeper thereof there, together with this pre- 


cept: And I do, in the name of our faid lord the king, herehy com- 


mand you the ſaid teeper, to receive the ſaid A. O. into your 
cuſtody in the ſaid gacl { or, houſe of correfion] and him there ſafely 
to keep, until be ſpall find ſuch Jureties as aforeſaid. Giwven under 
my hand and ſeal, at Acorn Bank in the ſaid county, the 
day of — in the year of the reign of our ſaid lord 
George the ſecond of Great Britain, France, and Ireland, &:ng. 


The form of a ſuperſedeas. 


OGER Wilſon, efquire, one of the juſlices 
of our lord the king, aſſigned to keep the peace 
within the county aforeſaid, To the. ſheriff, bailiff, conſtables, and 
other the faithful miniſters and ſubjefs of our ſaid lord the king 
wwithin the ſaid county, and to every of them, greeting. 
Foraſmuch as A. O. of - in the ſaid county, yeoman, hath 
perſonally come before me at Caſterton in the ſaid county, and hath 
found ſufficient ſurety, that is to ſay, A.S. of yeoman, 
and B. S. of. yeoman, either of the which hath undertaken 
for the ſaid A. O. under the pain of 201. and he the ſaid A. O. 
hath undertaken for himſelf under the pain of 401. that he the ſaid 
A. O. /hall perſonally appear at the next general quarter ſeſſions of 
the peace to be holden in and for the ſaid county, then and there to 
do and receive what ſhall be injcined him by the ſaid court, and 
in the mean time ſhall well and truly keep the peace (or, be of the 


good behaviour} towards our ſaid lord the king, and all his liege 


people, and efpecially towards A. T. of = yeoman ; T herefore 
on the behalf of our ſaid lord the king I ao command you, aud every 


of you, that you utterly forbear and ſurceaſe to arreſt, take, im- 


priſon, or otherwuife by any means for the ſaid cauſe to moleſt the 
faid A. O. and if yon hawe, for the ſaid occaſion, and for none other, 
taken or impriſoned him the ſaid A. O. that then him you deliver, 
or cauſe to be delivered and ſet at liberty, without further delay. 


_ Gizen «at Caſterton aforrſuid, in the county aforeſaid, under my 


feal, this. 
of ; 


day of — in the - year of the reign 


This ſuperſedeas may be alſo in the name of the 
king, under the teſte of the juſtice, thus; 


EORGE the ſecond by the grace of God &c. To the fht- 

riff &c. greeting : Foraſmuch as A. O. hath come before 

Edward Wilſon, e/quire, one of our juſtices aſſigned to keep the 

peace within our ſaid county, and hath found &c. We therefort 

comn.and you, and every of you, that ye forbear &, Witne/s for 
| ; 
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ſaid Edward Wilſon at Dallam Tower in the county aforeſaid, 
the d.cy of in the year of our reign. 


Releaſe of the ſurety for the peace, or good 


behaviour. 
Weſtmorland. TY E zt . remembred, that on the — diy of 
in the year of the 


aforeſaid A. I. hath come before me the ſaid Fletcher Fleming, 
eſquire, and freely remiſed and releaſed, as much as in him ich, 
the aforeſaid ſecurity of the peace [or, of the good behawiour] by 
him prayed before me againſt the abovenamed i. O. In witneſs 
. whereof, 1 the ſazd Fletcher Fleming have hercunta ſet my ſeal. 
Given &C. | 


This is to be written under the recognizance ; and if the juſtice 
only ſign, without ſealing it, it 15 well enough, eſpecially where 
the recognizance 1s without ſeal. | | 


Or, the Releaſe may be by it {ſcli, thus: 


Weſtmorland, E it remembred, that A.T. of 

ſaid county, yeoman, on the day of 

— in the year of the reign of came before 

me William Tatham, e/qguire, one of the juſtices of our lord the 

king, aſſigned to kecp the peace within the ſaid county, at Aſkcham 

in the ſaid county, and there remiſed and freely releaſed to A. O. of 

| in the ſaid county, ycoman, the ſurety of the peace [or, 

i good behaviour) by him the ſaid A. TI. before me prayed againft the 
| ſaid A. O. Giwen &c. 


in the 


Or, if it is before another juſtice, then ſay, — be ſurcty 
of the peace [or, good behavicur] which he has againſt A. O. of 


—_— 7: the ſaid county, yeoman. Given, &C. 


| But note, that none of theſe releaſes will diſcharge the recog- 
nizance, or the appearance of the party bound thereby ; but that 
he muſt appear according to the condition of the recognizance, for 
the ſafeguard of his recognizance. 


Liberate to diſcharge one committed for want of 
{uretics. 


Weſtmorland. C1 Tanwix Nevinſon, e/quire, one of the juſtices of 
our lord the king, aſſigned ta Reep the peace in 

the county aforeſaid, To the keeper of his majeſty's gael at —— 

zn the ſaid county, greeting. | 

Foraſmuch as A. O. in the priſon of our ſaid lord the king, in 
your cuſlody now being, at the ſuit of A. 1. of — in the ſaid 
county, yeoman, for the want of his finding ſufficient ſureties for 
bis perſonal appearance at the next general quarter ſe//ions of the 
peace to be holden in and for the faid county, and for his keeping the 
| G T4 peace 


SWearing. 


peace [or, being of the good behaviour) in the mean timr, towards 
our ſaid loyd the king, and all his liege people, and eſpecially to- 
evwards the ſaid A, Tl. hath found before me ſufficient ſureties, to 
evit, A. S. of yeoman, and B. Sv. of yeoman, 
either of which hath undertaken for the ſaid A. O. under the pain 
of 201. and he the ſaid A.O. hath undertaken for himſelf under 
the pain of 401.. that he the ſaid A. O. fall and awill perſonally 
appear at the next general quarter ſi/ſions of the peace to be holden 
in and for the ſaid county, and foall aveil and truly keep the peace 
[or, be of the good behawigur] in the mean time, towards our ſaid 
lord the king, and all his liege people, and eſpecially towards the 
ſaid A. I. Therefore on the behalf of our ſaid l:rd the king I as 
command you, that if the ſaid A. O. do remain in the ſaid gaol, 
for the ſaid cauſe, and for none other, then you forbear to grieve 
or detain him any longer, but that you deliver him thence, and ſuffer 
him to go at large, and that, upon the pain that will fall thereon. 
Given under my ſeal, at Newby Hall in the ſaid county, the 
| aay of in the = year of the reign of our ſaid 
lord George the ſecond, of Great Britain, France, and Ireland, 
king. 
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Suſpicion. See Arreſt, Warrant. 
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SWearing, 
Ponihment in 3» Y the canons of the choreh. If any offend their brethren 
the ſpiritual by ſwearing, the churchwardens ſhall preſent them ; and 
Court. ſuch notorious offenders ſhall not be admitted to the holy com- 


munion, till they be reformed. Car. 109. 
And by the ſtatute of the 19G. 2. c. 21. It is enacted as 


follows: RR: 
Pecuniary pe- 2. If any perſon ſhall profanely curſe or ſwear, and be thereof 
nalty. - convicted on confeſſion, or oath of one witneſs, before one juſtice 


(or mayor), he ſhall forfeit as follows: That is to ſay, 
Every day labourer, common ſoldier or common ſeaman, 1 
Every other perſon, under the degree of a gentleman, 25. 
And every perſon. of or above the degree of a gentleman, 5 -. - 
And for a ſecond offence after conviction, double; and for 
every other oftence after a ſecond conviction, treble. /. 1. 
Which ſaid penalties ſhal} go to the poor of the pariſh where 
the offence was committed. /. 19, _ WE 
Swearing in pre- 3- If ſuch perſon ſhall curſe or ſwear in the preſence and 
ſeace of a juſtice, hearing of a juſtice (or mayor) ; he ſhall convict him without 
other proof. /. 2. [EY Os 
In preſ-nce of a 4+ If in the preſence and hearing of a conſtable, if he is «»- 
eonttable, known to ſuch conſtable, the ſaid confiable ſhall ſeize and carry 
| him 


SWearing. "> os 


kim forthwith before the next juſtice (or mayor of a town corpo- 
rate), who ſhall convict him upon the oath of ſuch conſtable; _ 

If he is 4#nown to ſuch conſtable, he ſhall ſpeedily make in- 
formation before ſome juſtice (or mayor) in order that he may be 
convicted. /. 3. | 

5. So that the conſtable, if it 1s in his hearing, is required Tn preſence ef 
to proſecute ; but any other perſon alſo may proſecute, if he any other, 

leaſes. | 

4 6. And ſuch juſtice (or mayor) ſhall immediately on ſuch in- Commitment on 
formation on the oath of any conſtable, or of any other perſon, 2®* paying the 
cauſe the offender to appear before him; and on procf of ſuch as 
joformation, convict him : and if he ſhall not immediately pay 
down the penalty, or give ſecurity to the ſatisfaction of ſuch ju- 
ſtice (or mayor); he may commit him to the houle of correction, 
to be kept to hard labour for ten days. /{. 4. 

7. Alſo the charges of the information and conviftion, ſhall On not paying 
be paid by the offender, if able, over and above the penalties ; *he charges, 
which charges ſhall be aſcertained by ſuch juſtice (or mayor), 


$83» 


But for the information, ſummons, and conviction, no more 
ſhall be paid to the juſtice's clerk, than 15. /. 15. | 
And if he ſhall not immediately pay ſuch charges, or give ſe- 
curity to the fſatisfaftion of ſuch juſtice (or mayor); he may com- 
mit him to the houſe of correttion, to be kept to hard labour for 
fix days, over and above {uch time for which he may be commit- 
ted for non-payment of the penalties; and in ſuch caſe, no 
—_ of information and convittion ſhall be paid by any per- 
on. 18; | | 
8. But if ſuch ſoldier or {eaman ſhall not ſo pay or ſecure the $1gjer or fra- 
penalty, and alſo the coſts of the information, ſummons, and man, 
conviction ; he ſhall, inſtead of being committed to the houſe of 
correction, be ordered to be publickly ſet in the ſtocks for one 
hour for every fingle offence, and for any number of offences 
whereof he ſhall be convicted at one and the ſame time two 
hours;: {fe 855+ 


9. The conviction ſhall be in the words and form followings ; 


Be it remembred, that on the day if in the 
Fad of his majeſly's reign, A. B. was convicted before me 

(one of his majeſty's juſtices of the peace for the county, riding, di- 
viſion, or liberty aforeſaid; or before me. mayor of the 
ety or town of = ewithin the county of — ) of ſwearing 
one or more profane oath or oaths, or of curſing one or more profane 


curſe or curſes. Given under my hand and ſeal the day and year 
aforeſaid. 1.8. | 


19. Which conviction ſhall not be removed by certiorari. Certiorari. 


Form of the 


conviction. 


11. And the juſtice (or mayor) ſhall cauſe the convittiion to be Conviftion to be 

fairly wrote over upon parchinent, and returned to the next ge- filed, 

neral or quarter ſeſſions, to be filed by the clerk of the peace, and 

Kept amongt the records.  /;, 9. 
| 244. If 


4.58 


Penalty on a 


Swearing. 


12. If any juſtice (or mayor) ſhall omit his duty, in the exe- 


Juſtice omitting eution of this a&t, he ſhall forfeit 5 /. half to the poor where he 


his duty. 


Penalty on the 
conſtable, 


AR to be read 
in the church, 


Limitation of 
actions. 


Navy, 


wad. r my hand and ſeal, at 


ſhall reſide, and half to him that ſhall ſue in any court of re- 
cord. /. 6. 

13. Conſtable omitting his duty, ſhall on convittion, on oath 
of one witneſs, before one juſtice (or mayer), forfeit 405. to be 
levied by warrant of diſtreſs and ſale, half to the informer, and 
half to the poor; and if he have not ſufficient goods whereon to 


levy, ſuch juſtice (or mayor) may commit him to the houſe of 


correction, to be kept to hard labour for one menth. /. 7. 

14. And this a& ſhall be publickly read four times in the year, 
in all churches and chapels, by the miniſter, immediately after 
morning or evening prayer, on the Sund-:ys next after Mar. 25. 
Tun, 24. Sep. 29. and Dec. 25 on pain of 5 /. for every offence, 
to be levied by diſtreſs and ſale, by virtue of a warrant of a ju- 
ſtice (or mayor). /. 14. 

15. But no perſon ſhall be proſecuted for any offence againft 
this at, unleſs it be within 8 days after the offence commit- 
ted. -. /. 13: | 

16. By the 22 G. 2. c. 33. Perſons belonging to his majeſty's 
ſhips of war, guilty of profane oaths or curſes, ſhall incur ſuch 


puniſhment as a court martial ſhall impoſe. 


Information. 
Weſtmorland. HE information of A.T. of in the 
county aforeſaid, yeoman, made on oath this 
day of — in the year of the reign of ——— 


Sefore me }J. P. cſquire, one of his majeſty's juftices of the peace for 
the ſaid county : W ho ſaith, 

That on - the day of now laſt paſt, at 
— in the pariſh of in the county aforeſaid, he heard 
A. O.: of in the ſaid county, yeoman, ſwear one profane 
oath [or, curſe one profane curſe] in theſe words, to wit, &C. 


Summons. 


W HEREAS information hath this day been made before me 
J. P. e/quire, one of his majeſly's juſtices of the peace for 
the ſaid county, upon the oath of A. 1. of yeoman, that on 


Wellmorland: ; Tod aiatible of ilnds” 


the day of this preſent month of ——— he heard 
A. O.o in the ſaid county, yeoman, at - in the pa- 
riſp of - zn the ſaid county, ſavear one profane oath {0r, 


eurſe one profane curſe} Theſe are therefore to command you to cauſe 
the ſaid A. O. forthwith to appear before me to anſwer the pre- 
miſſes, and to be further dealt withal according to law. Given 
in the ſaid county, the =— 
year of wamm—_—_— , | 


o 


&2y ff non in the 


Commit- 
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Commitment. 


 C To the conftable of in the ſaid county, 
Weltmorland. 4 ard to the keeper of the houſe of correQton at 
in the ſaid county. 


HEREAS A. O. f in the ſaid county, day la- 
\W bourer, is and flands convifted this day, before me 
one of his majeſty's juſtices of the peace for the ſaid county, of 
| ſwearing one profane oath, on the day of this preſent month 
of - at in the pariſh of in the ſaid county, 
whereby he hath forfeited the ſum of 15. to the poor of the ſaid 
pariſh of And whereas the ſaid A. O. hath refuſed and 
arth refuſe to pay down the ſaid ſum of 15s. fer the uſe of the poor 
aforeſaid, and alſo hath refuſ.d, and doth refuſe to give ſatisfattory 
ſecurity to pay the ſame; Thele are therefore to require you the ſaid 
conſtable to convey the ſaid A. O. to the houſe of corredion at 
— aforeſaid, and to deliver him to the keeper thereof together 
with this warrant : And I do hereby command you the faid keeper 
to receive him the ſaid A. O. into your cuſtcdy in the ſaid houſe FA 
correfion, and there to detain and keep him to hard labour for the 
Jpace of ten days. And for fo doing this ſhall be your ſufficient war-. 
rant, Given under my hand avd ſeal at — in the ſaid coun- 
ty, the — day of in the . year of the reign 


If he alſo refuſeth to pay the charges, theſe words may be 
added ſatisfaftory ſecurity to pay the ſame; And whereas 
the ſaid A. O. hath likewiſe refuſed and doth refuſe to pay the ſum 
of 15. which I have ſettled and aſcertained as and for the charges 
of the proceedings againſt him touching the premiſſes, and hath re- 
fuſed and doth refuſe to give jatisfattory ſecurity to pay the ſame: 
Theſe are therefore to require you for the ſpace of 160 
. days = 


Sweets, See Crciſe, 


— 
——— Ds OO OOCOOES oe . 


Tanners. See Leather. = 

Taylozs, See Buttons, . 
Tea, See Exciſe, 

Tenant, See Diſtreſs, 


Thames, "7 


Thames. 


A ONCERNING regulations of the navigation on the 
river of Thames, the ſame being not general, it ſhall be 
ſufficient only to mention the ſeveral acts touching the ſame; wiz. 


2&9 3P. I M;c.16:; "2G: 2:6 20. 
1 7. £40. | 4 &. 4. 2-24 
6& 7 I. c. 16. | ov GC. 2. 20. 
1&1 ÞF,c 2... 6 G..2. £29; 
4 An. c. 13. 10 G2... 31. 
9 An. c. 20. 24 &-®; < 5; 


Theft. $ce Larceny, 
Theftbote. See Felony. 
Theeatning, Sce Surety, 


Liles, 

VERY perſon uſing the occupation of making tile, ſhall 

| IN make it good, ſeaſonable, and ſufficient, and well whited 
and anealed. And the earth whereof it ſhall be made, ſhall be 
dipgged and caſt up before the firſt of Nowember, and ſtirred and 
- turned before the firſt of Fibruory, and not wrought before the 
firſt of March ; and before it be put to making of tile, ſhall be 
truly wrought and tried from ſtones; and the veins called malin 
or marle, and chalk, ſhall be ſevered from the earth whereof the 
tile is made : And plain tile ſhall be 10 © inches long, 6 + broad, 
and half an inch and half a quarter thick ; roof tile or cres-tile, 
13 inches long, half an inch and half a quarter thick, with con- 
ventent deepneſs ; gutter tile and. cover tile, 10 £ inches long, 
with convenient thickneſs, breadth and deepneſs. And if any 
perion ſet to fale any tile made contrary to this ordinance, he 
ſhall forfeit to the buyer double value, and make fige and ranſom 
at the king's will. And every perſon that feeleth himiclf grieved, 
and will ſue, may have an aQion of debt againſt the offender. 
And the plaintiff in every ſach a&tion may recover his coſts. And 
the juſtices of the peace, and every of them, may hear and de- 
termine by their diſcretions, as well by examination as otherwiſe, 
offences againſt this ordinance, as well at the king's ſuit as the 
party's who ſhall be grieved. And if it appear to the juſtices, 
or any of them, that any perſon hath offended herein, then the 
tame juſtices ſhall aſſeſs upon the offender no leſs fine than for | 
every 1000 of plain tile 55. for every 100 of roof tile 65s. 8. 
for every 100 of corner tile or gutter tile 2s. And the faid 
jakices may Call before them perſons having knowledge in Rs 
| 0 


Lithes. 


of tile, to ſearch and examine the digging, turning, parting, 
making, whiting, and anealing. And no perſon ſhall put to fale 
any tile before it be ſearched, on pain of forfeiting the ſame. 


And if the ſearchers find any defaulters, they ſhall preſent them 


at the next ſeſſions ; which preſentment ſhall be as effeCtual as that 
of :2 men. And the ſearcher ſhall have of the tile maker for 
his labour, for every 1000 plain tile ſearched 1 4. for every 100 
rocf tile an half penny, and for every 100 of corner tile and 
gutter tile a farthing. Searcher making default ſhall forfeit 10 5. 
to the king: And the juſtices may hear and determine the de- 
faults of the ſearchers, in like manner as of the tile makers. 
27: B&.. 4. fo 4+ 


Tin. See Pewter. 
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" Tithes. 
T. Of ſmall tithes due from any per ſon. 


1]. Of great and ſmall tithes and other church rates 
and payments, due from quakers only. 


TIT. Of contempts for tithes in the ſpiritual court. 


T. Of ſmall tithes due from any perſon. 


HE books in general do confound the as of the 7 & 
8 I. c. 6. concerning ſmall tithes only, due from any 


perſon whatſoever (whether quaker or not being no way mate- 


rial); and the 7 & 8” c. 34. and 1 G. fe. 2. c. 6. concerning | 


quakers tithes only, great and ſmall, and their other church dues. 
Nevertheleſs, the as are intirely diſtin& in themſelves, and the 
method of procecding in the one caſe and in the other is different 


1n almoſt every inſtance. TI have therefore taken care to extricate 


them out of this confuſion, by inſerting them ſeparately, and by 
drawing diſtin& forms upon each, according to the different me- 


» 


| thods of proceeding, 


1. And firſt, as to the ſmall- tithe at, 7 & 8 7. c. 6.—In for what Sako. 


this caſe, the proſecution muſt be for ſmall tithes only, or com- 
poſitions for the ſame ; or for offerings, oblations, or obventions : 
and not otherwiſe. /. 1. 


And they muſt not amount to aboye 40 s. a year from any one 
perſon. 7d. 


And they muſt have become due within two years next before 
_ the complaint. /. 6. 


And they muſt not be in London, nor in any place where the 
Uthes are otherwiſe ſertled by a& of parliament. /. # 


And they muſt not have been begun to be ſued for in the ex» 


chequer, or eccleſiaſtical court, /« 14. 
2, Of 
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Demand, 
Complaint. 


Summons. 


Hearing, 


Pleading a 
modus, 


Adjudication. 


Demand: 


Diſtreſs and ale. 


Lithes. 


2. Of theſe demand muſt firſt be made. /. 1. 

3. And if any perſon ſhall fail in the payment of the ſame, by 
the ſpace of 20 days after ſuch demand ; the perſon to whom 
the ſame ſhall be due, may make complaint in writing to two ju- 
ſices of the peace, neither of whom 1s patron of the church or 
chapel, nor intereſted in the tithes. /. 1. 

4. Whereupon the faid juſtices ſhall ſummon in writing under 
their hands and ſeals, by reaſonable warning, every perſon againſt 
whom ſuch complaint ſhall be made. /. 2. 

5. And after appearance, or defaulc of appearance (the warn- 
ing or ſummons being proved upon oath), the ſaid juſtices ſhall 
proceed to hear and determine the complaint. 2. , _ 

6. And if on hearing the ſame, any perſon ſhall inſiſt on a 
preſcription, compoſition, modus decimand:, agreement, or title, 
whereby he ought to be freed from payment, and deliver the 
ſame in writing to the juſtices, ſubſcribed by him, and ſhall then 
give the party complaining ſecurity to the ſatisfaftion of the ju- 
tices, to pay all ſuch coſts and damages, as upon a trial at law 
ſhall be given againſt him ; in that caſe, the juſtices ſhall forbear 
to give judgment. /{. 8. 

7. Otherwiſe, they ſhall in writing under their hands and ſeals, 
acjudge the caſe; and give ſuch compenſation, as they ſhall judge 
to be juſt and reaſonable ; and alſo ſuch cofts and charges, not ex- 
ceeding 10s, as upon the merits of the cauſe ſhall appear juſt. 

Alſo they may give cofts, not exceeding 10-5. to the party pro- 
ſecuted, if they ſhall find the complaint: to be falſe and vexatious, 


32. 


8. Of which adjudication notice ſhall be given to the party 
complained of. F/. 3. 

9. And if any perſon ſhall refuſe or negle& by the ſpace of 
ten days after ſuch notice given, to pay or ſatisfy ſuch ſum ad- 
judged ; the conſtables and churchwardens, or one of them, ſhall 


| by warrant under the hands and ſeals of the ſaid Juſtices, diftrain 


Diſtreſs out 6f 
whe county, 


his goods, and after detaining them three days (if the money, 
together with reaſonable charges for making and detaining the 
diſtreſs, be not paid in the mean time) ſhall publickly ſell the | 
ſame, and pay to the party complaining the ſum adjudged, re- 
taining to themſelves ſuch reaſonable charges for making and 
keeping the diſtreſs, as the faid juſtices ſhall think fit. FJ. 3. 

But by the 27 G. 2. c. 20, The diſtreſs ſhall be detained not 
leſs than . four days, nor more than eight ; and the officers may 
deduct the charges not only of making and keeping the diſtreſs, 
bur alſo of the /alz :. but then. the juſtices cannot by the ſaid act 
of the 27 G. 2. adjuſt the quantum of the charges of /ale, a5 
they may by this a&t the charges of making and #eeping the diftrels. 

10. And if any perſon againſt whom judgment ſhall be ob- 
tained, ſhall remove out of the county before the ſum ſhall be 
levied ; the juſtices who made the judgment, or one of them, 
ſhall certify the ſame under hand and ſeal, to any juſtice of ſuch 


| Other county, who ſhall by his warrant order the ſame to be le+_ 


yied in like manner. /. 16. S 
| 11, Any 
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11. Any perſon aggrieved by the judgment of the two ju- Appea!. 
ſtices, may appeal to the next ſeſſions; and if they confirm the | 
zadgment, they ſhall decree the ſame by order of ſciſions, and 
vive coſts againſt the appellant, to be levied by diſtreſs and fale, 
as to them ſhall ſeem juſt and reaſonable, /J. 7. 
12. And no proceedings herein ſhall be removed by certiorari, Certiorari, 
or otherwiſe ; unleſs the title of ſuch tithes, oblations, or obven- 
trons ſhall be in queſtion. /. 
13. Finally, Every perſon who ſhall obtain any judgment, or Adjudication tg 
againſt whom any ſuch judgment ſhall be obtained, ſhall cauſe be recorded, 


the ſame to be- inrolled at the next ſefſions ; for which the clerk 
of the peace ſhall have 1s. /. 9g. TN | 


IT. Of great or ſmall tithes, and other church rates 
and payments, due from quakers only. 


t. This is upon the aQs of the 7 & 8 77, c. 34. and 1 G. f7. For what tithes 
2. c. 6.—And the proſecution in this caſe may be, for any tithes #25 0ves- 
or church rates, or any cuſtomary or other rites, dues, or pay- 
ments belonging to any church or chapel, which of right by law 
and cuſtom ought to be paid for the ſtipend -or maintenance of 
any miniſter or curate officiating in any church or chapel. 

Provided that the ſame do not exceed the value of 10/.— 

But no time is limited, within which the ſame ſhall become due. | 

2. And where any quaker ſhall refuſe to pay or compound for Complaint, 

the ſame, any parſon, vicar, curate, farmer, or proprietor of 
ſuch tithes, or any churchwarden or chapelwarden, or other per- 
{on who ought to have, receive, or collect, any ſuch tithes, rates, 
dues, or payments, may make complaint to any two juſtices, 
other than ſuch as is patron of the church cr chapel, or any way 
intereſted in the tithes. 

Note; here is no number of days limited, between the time 
of refuſal and the complaint ; nor is it hereby required that ſuch 
complaint ſhall be in writing. | 

3. Upon which complaint the ſaid juſtices ſhall ſummon in Semmens, 
Ger. under their hands and ſeals, by reaſonable warning, ſuch 
Quaker. 

4. And after appearance, or on default of appearance (the caring. 
warning or ſummons being proved before them upon oath), they 
may procced to examine on oath the truth of the complaint, and 
tO aſcertain and ſtate what is due and payable. 

$5. And by order under their hands and ſeals, they may dire& Adudication, 
and appoint the payment thereof; ſo as the ſum ordered (as is 
aforeſaid) do not exceed 107. And alſo ſuch coſts and charges, 
as they ſhall thiok reaſonable, not exceeding 10s. 

0. And on refulal to pay, it ſhall be lawful for any one of Diftrefs and ſale, 
the two rext juſtices, by warrant under his hand ard ſeal, to 
levy the ſame by diſtreſs and fale, rendring the overplus, the 
neceſſary charges of diſtraining being thereout firſt dedued and 
allowed by the faid jultices ; unleſs it be in the caſe of appeal, 


and 
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Appeal. 
Certiorari, 
Contempt of 


procets, 


Contempt after 
zadgment, 


Lithes. 
and then no warrant of diſtreſs ſhall be granted, till after the ap. 
peal ſhall be determined. 


Note again, here is no time limited between the notice of the 
adjudication, and the making out the warrant of diſtreſs, So that 


upon demand and refuſal, it ſeemeth that the warrant of diſtreſs 


may be made out immediately, unleſs at the time of ſuch demand, 
the party ſhall give notice of an appeal. 

 Alfo, here 1s no time Jimited for detaining the diſtreſs, nor 
charges allowed for the keeping ks it; ſo that it may be fold 
immediately. 

And by the ftatute of the 27 G. 2. c. 20. which in all other 
cates gives the juſtices power, in their warrant of diſtreſs, to or- 
cer the goods diſtrained to be detained for a certain time, not 
leſs than four days, the zzthes and church rates of quakers' (altho' 
not thoſe other dues and payments) abovementioned are excepted, 

Alſo, 'it is obſervable here, that the ftatute of the 7 & 8 I, 
limits the proceedings to the two zext juſtices (not intereſted) ; 
and the ſtatute of the 1 G. enlarges the ſame to ary two juſtices 
(not intereſted) as to the complaint, ſummons, and order, but 
reſtrains the 4i/tre/s.to the limitations in the ftatute of the 7 & 8 
I. that is, to one of the two ext juſtices as aforeſaid ; which 
poſſibly may. have been an overſight; for it may happen here- 
upon, that neither of the two juſtices which made the order, can 
inforce the execution of it by diſtreſs. To prevent which incon- 
venience, it may be proper that oe at leaſt of the juſtices com- 
Plained to, be one of the two »ext juſtices (not intereſted). 

7. Any perſon aggrieved by the judgment of the two juſtices, 


may appeal to the next ſeſſions; where if the judgment ſhall be 


affirmed, they ſhall decree the ſame by order of ſefſions, 'and 
give coſts againſt the appellant, to be levied by diſtreſs and fale, 
as to them ſhall ſeem reaſonable. 

8. And no proceedings herein ſhall be removed by crritorar;, 
or otherwiſe, uuleſs the title of ſuch tithes ſhall be in queſtion, 


TIT. Of contempts for tithes in the ſpiritual court. 


1. By the 27 H.8.c. 20. If the ecclefiaſtical judge ſhall, for 
any contempt, contumacy, diſobedience, or other miſdemeanor, 
of any Cefendant in the caſe of tithes, make information and re- 
queſt to the jaſtices of the peace of the ſhire where the offender 
dwelleth, to affiit him to order and reform any ſuch perſon ; two 
of the ſaid juitices (1 2) may cauſe the perſon to be attached, 
and commit him to I till he ſhall bave found ſufficient ſurety, 


to be bound to the king by recognizance or otherwiſe, to give 


due obedience to the proceſs, proceedings, decrees, and ſentences 
of the eccleſiaſtical court where the ſuit ſhall be. /{ r. 

2. And by the 32 H.8. c. 7. If any perſon, after ſentence 
definitive given againſt him in the eccleſiaſtical court, ſhall obſti- 
nately and wilfully refuſe to pay his tithes, or duties, or ſums of 
money adjudged for the ſame; two Jaſtices (1 2.) may, upon 


_ information, certificate, or complaint in writing by the eccleſia- 


{tical Jadge, cane the party refuſing to,be attached, and com- 
mitt 


raitted to the next gaol, till he ſtall have 'found ſufficient ſureties | 
by recognizance or otherwiſe, to pertorm the 1aid definuive ſen- 
tence and judgment, /; 4. 


Complaint for ſmall tithes; on the 7 @ 8 IF. c. 6. 


O J. P. and K.P. efquires, tao of his maj+/iy's juflices of 
| the peace in and for the county of Act: of 
#n the- ſaid county, clerk, humbly complaineth, 

That he the ſaid complainant did by the ſpace of 20 days and 
upwards before the day of the date heres}, demand of A. O. of 
in the pariſh of in the county aforeſaid, yeeoman, 
the ſmall tithes, offerings, oblations, and obwentions juſily become 
due within tao years now laſt paſ?, from him the ſaid A. O. unto 
him the ſaid complainant, to the value of 41. and that he the 
ſaid A. O. did ujon the ſail demand refuſe, and doth yet refuſes 
fo pay or compound fer, and hath not paid or campoundea for the 
Same, or eny part thereof: The ſaid complainant therefore prayeth 
ſuch redreſs in the premiſes, as to you ſhall ſeem meet, and as to 
the law doth appertain. Signed the« = day of in the 
year of = . 


A.t. 


Summons for ſmall tithesz on the 7 & 8 77. c. 6. 


Weſtmorland. fTo the conſtable of =, 


HEREAS complaint in writing hath been made, unto 
| Us mmm tv of his majeſly's juſtices of the peace for the 
. faid county, by A.T. of in the jaid county, clerk, that 
A. O. of in the pariſh of: in the faid county, yeo- 
man, hath for above the ſpace of 20 days before the time of the 
faid complaint ſo made unto us as aforeſaid, refuſed ts compound 
for, or to pay unto him the ſaid A. 1. and hath not yet com- 
Pounded For, nor paid, the ſmall tithes, offerings, oblations, and 
obventions, Juftly due from him t%e ſaid A. O. to vim the ſaid A. 1. 
Theſe are therefore to ccemmand you forthwith, up3n fight hereof, 
?0 ſummon the ſaid A. O. to appear befere us at the. houſe cf- 
UM >—7n the ſaid county, en Saturday the day of this 
prejent month of = at the hour of in the forenvon of 
tbe ſame day, ta anſwer unto the faid complaint. And be you thn 
there to certify what you jhall have acne in the premilſes. Given 
under our hands and ſeals, at —=!2 the ſaid county, ihe 


-” 


day of —— in the————-year of 


O:der for payment of ſmall tithes; on the 7 & 3 
"221005; x, 6, 


F FH . "LR | - 
N V'eſtmorland. HEREAS complais in writing hat 
i Y been made unts ks, - FW9 of fois mus 


Jefty's juftices of the peace for the ſaid county, &y An I. wicer of 19e 
Vor. II. H h  £64/Þ 


4.60 


4 

Lithes. 
pariſh of in the ſaid county, that A. O. of ———in the 
ſaid furiſh of in the county aforeſaid, yeoman, did refuſe 
for the ſpace of 20 days next vefore the time of the ſaid complaint 
fo made unto us as aforeſaid, to pay or compound for his ſmall tithes, 
offerings, oblations, and obventions, ariſing in the ſaid pariſh of 
and due to him the faid A. I. We therefere the ſaid ju- 
ſlices, being neither of us patron of the pariſh church of —— 
aforeſaid, nor any ways intereſted in any of the ſaid tithes, offer- 
ings, oblatious, or obventions, having duly ſummoned the ſaid A, O. 
berore us, and having duly examined the truth and juſtice of the 
faid complaint upon oath, an find that there is juſtly aue from the. 
faid A. O. to the [aid A. WV. the ſum of 41. being the walue of 
the ſaid tithes, offerings, oblations, and obwertions become duc 
within txvo years la/? prjt; and do therefore adjudge and order th: 
afercſaid A. O. to pry or cauſe to be paid unto the faid A. 1. the 
afrejaid ſum of 41. end allo the ſum of 10s. for the cofts and 
charges of the ſaid A.T. in proſecuting the ſaid A. O. for the 
recovery of his ſaid juft dues. Given under our hands and ſeals at 
in the ſaid county, the day of Ut He nn 
year of the reign of ; | 


Diſtreſs for ſmall tithes; on the 7 & 8 JF. c. 6. 


To the conſtable of in the ſaid county, 


| and to the churchwardens of the pariſh of 
Weſtmorland. in the {aid county, and to every of 


them. 


HEREAS wufon the complaint in avriting of A.T. vic 
of the pariſh of ——— aforeſaid, in the county aforeaia, 
A.D0: of in the ſaid pariſh in the county aforeſaid, 
yeoman, hath becn duly ſummoned to appear before us tavo 
of his majeſty's juſtices of the peace for the ſaid county, to be exa- 
mined for the non-payment of his ſmall tithes, offerings, oblations, 


and obwentions, due unto the ſaid A.T. and whereas we the ſaid 


Juſtices, being neither of us patron of the pariſh church of ——— 
aforijaia, nor any way intereſted in any of the ſaid tithes, offer- 
ings, oblations, or obwenutions, have duly examined the truth and 
Juſtice of the ſaid complaint, and hawe ordered him the ſaid A. O. 
to pay wnto the ſaid A.T. the ſum of 4.1. being the walue of th! 
ſmall tithes, offerings, oblations, and obwentions become due fron 


him the ſaid A. O. to him the ſaid A. T. within tao years next 


before the ſaid complaint ſo made unto us as aforeſaid, together avith 
the ſum of 105. for the coſts and charges of the ſaid A. 1. for the 
yecovery of his ſaid juſt dues; making in the whole the ſum of 41. 
Ios. And whereas it appeareth uato us the faid juſtices, that the 

Said A. O. bad due notice of our ſaid order for the ſpace of it! 
days and ufevards before the day of the date hereof, but hath tt 

Fuſed to pay, and hath net yet paid the ſaid ſum of 41. 105. WT 
any part thereof + Theſe are therefore to command you, jointly and 

Sceverally, that you, or ſome, or one of you, do forthavith difirai? 
the goods and chatels of the ſaid A. O. and in caſe the ſaid j", 

4 : | of 


/ of 41. 16s. topether with your reaſonable charges of making and 
| detaining the ſaid diſtreſs, be not paid or trndred to be paid by him 
the ſaid A. O. in [ four ] days next after fuch diſtreſs made, that 
then you do make publick ſale of the ſaid goods and chattels fo di- 
ſtrained as aforeſaid, and out of the monty ariſing from ſuch ſalt, 
that you pay or cauſe to be paid unto him the faid A. 1. the ſaid 
ſum of 41. 10s. and therceut alſo deduet and detain your re«ſon- 
able charges of making keeping and ſelling the ſaid diſtreſs; and 
if any vverplus ſhall remain, after ſuch payment and diduttion as 
aforcjaid, that then you do render the ſame unto him the faid A. O. 
Given under our hands and jeals at ——in the ſaia county, the 
day of — in the year 6 


Summons of a quaker for tithes; on the 7 & 8 JW. 
-'>.0 34> 000 1:0G...2: £0, 


Weſtmorland. tTo the conſtable of —— in the ſaid county. 


HEREAS A.1. clerk, rcaor of the pariſh church of 
— in the ſaid county, hath comploined unto us J. P, 
and RP. eſquires, two of his majeſty's jufiices of the peace for 
the ſaid county, that \A. O. of ———#: the pariſh of . 
aforeſaid, in the county aforeſaid, yeoman, being a cr fon commonly 
called a quaker, hath refuſed to pay unto him the ſuid A. T1. or to 
compound for the tithes, and other rights, dues, and poyments be- 
lonying to the church of ——— afurcſaid, and juſily due to him the 
Said A. 1. from him the ſaid A. O. Thile are therefore to require 
you forthwith to ſummon the ſaid A. O. to npprer before us at the 
houſe of ————in in the ſaid county, on Saturday the ——» 
day of this preſent month of ——— at the hiur of ————in the 
forenoon of the ſame day, to anſwer unto the ſaid complaint, And 
be you then there to certify arhot you /oall ham? done in the prems/ JOS. 
Given under our hands and ſeals at -in the ſrid county, the 
day of in the — year of the reign of ——— , 


Order for quakers tithes; on the 7 & 8 IF. c. 24. 
and x. CG. BR. 2: c. 6. 


Weſtmorland. HEREAS complaint hath been made un- 
| | to us — two of his majeſty"s juſtices of 
the peace for the ſaid county, by A. T1. wicar of the parifo of — 
in the ſaid county, that A. O. of the pariſh of ——— aforeſaid 
in the county aforeſaid, being a perſon commenty called a quaker, 
hath refuſed to pay to, or to compound with him the ſaid A.T. for 
his tithes, and other rights, dues, and payments, belonging t9 the 
church of — aforeſaid, and juſtly due unto him the ſaid A. 1, 
We therefore the ſaid juflices, being neither of us patron of the pa- 
rib church of. aforeſaid, nor any way interefled in any of 
the Said tithes, rights, dues, or other payments, having duly ſum- 
moned the ſaid A, O, before us, and having alſo duly cxamined the 
H h 2 truth 
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& 
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Lithes. 
truth of the ſaid complaint upon oath, do find that there is juſtly 
due for the ſame from the ſaid A. O. to him the [aid A. 1. the 


fum of 101. and &s crarr and appoint the aforiſaid A. O. to pay 


or cauſe th be paid unto him the ſaid A. I. the aforeſaid ſum of 
101. Ard we do alſo order and appoint the ofereſaid A. DO. to 
pay or cauſe to be paid unto him the faid A.T. the further ſum of 
705. for fuch coſts and charges concerning the premiſſes as upon the 
merits of the cauſe do appear to us juft boy reaſonable, Given un- 
der our hands and ſeals, at in the / 11d county, the ——_o— 
day of in toe year of the reign of . 


Diſtreſs for quakers tithes; on the 7. 8 .c. 34. 
and 1 G. /t, 2.c. 6. 


Wettmorland. c To the conflable of 


HEREAS upon the complaint of A. T. wicar of the pa- 
riſh church of in the faid county, A. O. of 
zn the far iff aforeſoid, in the county aforeſaid, yroman, being a pr - 


for community called a quater, hath been duly ſummoncd Fg afprur 


beſere J. P. and 8. P. efquires, taxes of his majeſly's juſtices of the 
peace in and for the ſaid county, to be examined for non-payment of 
his tithes, and other rights, dues, and foyments, belonging to the 
church of foreſaid, and due unto him the ſaid A. 1. from 
him the ſaid A. O. And wherees the ſaid uſtices, port Cxam- 
uation thereof, have oratred bim the ſaid A. O. by wwriting und” 
their hands.and feals, to poy unto the faid A.l. the ſum of 101; 


tor fuch his tithes, and Ys er rights, durs, and fpryments as afore- 
toid, and morever the ſum of 10 : -r the charges of him the 


Jjoid A.TV. in recovering the ſome, mokirg in the avhole the fur 
of 101. 10s. And atorary it oftearcth unto me J. P. efquire,: 
being ene of the ſaid juſiicis, and alſo bring one of the tavo next 
mujlices to the pariſh church of — eforejaid,. in the county afore- 

cid, not bring patron of the ſnid church, nor any way interifled 
in any of the feid tithes, or ather rights, ducs, or payments, thet 
the faid A. O. hath bod due aotſte. of- FA "Cad order, but hat” 
1 fuſed, erd dotr reoſufe ts pay, and hath nt paid, the ſaid fum of 
ol. 1 ICS. 70r Aliy part th! OO; 3 thrfe are therefore to authorize 


end command you, that you do forthevith Iixy the afercſaid ſum of 


101 108. ty dijireſs and ſale of the goods and chattels of him 
ie. ſaid N. O. and cut of the money. er1fing from fjuch ſale, that 
rea do pay cr cauſe to be paid unto him the ſaid A.T. the faid fun 
c/ 101. 105, and thereont olfo d: aut your nectffe 1y charges of a- 
freinig. End if any evnplus fall remain, after ſuch" payment 
4 0; FAM ion &5 af or tjuid, tha 5 JOU as rod. r the Same unto him the 
ſud AO. Givin under my hand and 4, at in the ſaid 


Cntr, _ day of in the — pear of the reign 
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:Concerning the exporting of tobacco pipe clay, See Wovllen 


manufacurc. 
"N 


Tod or pole of ground plarited with it, half to the king, and half 
to him that ſhall ſue in any court of record. 12 C. 2. c. 34. /. 1. 
And beſides the ſaid penalty, he ſhall moreover forfeit 10/7. for 
every rod or pole; one third to the king, one third to the poor, 
and one third to him that ſhall ſue in like manner, 15 C. 2. c. 7. 
J.18. Tb {' 

And by the ſaid a@ of the 15 C. 2.-c. 7. {which by the 5 G. 
c. 11. is continued along with the att of tonnage and poundage 
of the 12 C. 2. c. 4.) the jaitices ſhall a month before every fei- 
Hons, iſſue their warrants to all high and petty conſtables, to 
ſearch what tobacco is planted, cured, or made, and by whom; 
and to make preſentment in writing on oath at the next ſeſſions, 


_ of the names of ſuch perſons as have planted, cured, or made 


any tobacco, and what quantity of land is or was planted, and 
who are the tenants or eccupiers thereof (who {hall allo be deemed 
the planters). F. 2. | | | 
Which preſentment ſhall be filed by the clerk of the peace in 
open ſeſſions ; and after ſuch. filing, ſhall be a ſufficient conviction 
in law of the perſons :preſented, unleſs ſuch perſon preſented 
(having notice given to him of the preſentment by delivery of a 
copy thereof to him, or leaving ſuch copy at his uſual place of 
abode in the preſence of one witneſs, ten days before the next 
quarter ſeſſions) ſhall at the next ſeflions after ſuch notice, tra- 
verſe the preſentment, and find ſureties for proſecuting and try- 
ing ſach traverſe at the guarter ſeſſions next after ſuch traverſe 


'-entred or made. F. g, 


And all conſtables, -bailiffs, and other publick officers, ſhall 


_ within 14. days after warrant from two jultices, calling to their 


afhiſtance whom they ſhall find neceflary, pluck up, burn, con- 
Lame, tear in pieces, and utterly deſtroy all tobacco ſeed, plant, 
and leat planted, fowed, or growing in any field or ground, 


Je 4 


in ſeed, plant, or leaf, by the ſpace of 14 days after receipt of 
ſuch warrant by the ſaid conttables or other officers ; they ſhall 
tor every offence forfeit 5 5. for every rod, perch, or pole of 
ground planted with tobacco, and ſo proportionably for a greater 


or lefler quantity, half to the king, and half to him that ſhall ſue, 


S- 5. 
And if any ſhall ref;ſe or negle& to aſſiſt the conſtable, he ſhall 
on conviction before two juſtices, forfeit 55. to be levied by 
Warrant of the faid*j:fiices by diſtreſs and ſale; and if no diſtreſs 


Ha-3 nl < \ i 


And if any tobacco ſhall be ſuffered to grow, or be conſumed 


409 


O perſon ſhall plant any tobacco ; on pain of forfeit Planting too 
ing the ſame, or the value thereof, or 40s. for every bacce, 


4-70 
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Lobacco. 


can be founc, to be committed to the common gaol for one week. 


And 1f any perſon ſhall reſiſt the conſtable or other perſon in 
the due execution hereof, he ſhall, on conviRtion before two ju- 
ſtices, forteit 5/7. by warrant of the faid juſtices by diſtreſs and 
fale; and if no diftreſs can be found, to be committed to the 


common gaol for three months. /. 7. 


Adulterating to- 
bacco and inuf. 


Carrying tobacco * 


or iauit by land. 


But nothing herein ſhall hinder planting the ſame in gardens for 
phyſick or chirurgery, ſo as the quantity planted exceed not half 
a pole of ground. '12C. 2. c:34./.4..22&-23 C2. c- 26. 


2. Every perſon who ſhall cut any walnut, hop, ſycomore, or 
other leaves, or any other herbs, plants, or materials (not being 
tobacco leaves or plants}, or ſhall colour or cure any ſuch, to 
make the {zme reſemble tobacco ; or ſhall ſell the ſame mixed or 
unmixed for tobacco, — ſhall forfeit 55. a pound, half to the king 
(charges of the proſecution firſt deducted), and half with full cofts 
to him who ſhall fue. 1G. fe. 2. c.46. /{ 1. 

Ard every perſon who ſhall make, mix, or colour any ſnuff, 
with oker, umber, or other colouring, except water tinged with 
Venctian red only ; or ſhall mix with ſnuff, any fuſtick or yellow 
ebony, touchwood, or other wood, or any dirt, ſand, or ſmall 
tobacco ſifted from tobacco, — ſhall forfeit the ſame, and 2 /. for 
every pound weight, half to the king, and half to him that ſhall 
we. 18 2-43: 6.46. 1%. t#c 64th £28; 

And all ſuch leaves and other materials, and all engines, uten- 
ſils, and tools for working the ſame, may be ſearched for and 
ſeized, by warrant of three commiſſioners of the treaſury or of 
the cuſtoms. 1G. P. 2. ec. 46. /* 3. | 

But no houſe or warehouſe ſhall be opened to ſearch for or ſeize 
the ſame, but at reaſonable hours, and not without a ſpecial war- 
rant from two juſtices of the peace. "Ie; | 

And the ſaid materials or engines found and ſeized within fix 
miles of any port, ſhall be brought to the next cuſtomhouſe ware- 
houſe; and it at a greater diſtance from any port, ſhall be ſecu- 
red by order of two juſtices at the king's charge, till the cauſe of 
ſuch ſeizure ſhall be determined at the next, or at fartheſt the ſe- 
cond quarter ſeſſions after ſeizure; and the ſame, after condem- 
nation or recovery by judgment of ſuch ſefſions, ſhall be openly 
burned or deſtroyed by arder of the ſame, at his majeſty's charge. 
Ard any ſervant employed in manufaturing or. ſelling ſuch 
leaves or materials, ſhall on conviction before two juſtices, by oath 
of one witneſs, be committed to the common gaol or houſe of 
correction, to be Kept to hard labour not exceeding fix months. 


Je £5 

3- By the 24G. 2. c. 41. and the 26G. 2. c. 13. No tobacco, 
or ſtalks, exceeding 24 /5. weight, nor any ſnuff exceeding 10 /6. 
ſhall be conveyed by land ; unleſs, if it is aymanufatured tobacco, 
a certificate be fiſt had from the officers at the port of importation, | 
together with the 7-2p5rter's oath thereto, that the duties were paid 


_ or {ccured at the importation, and when, and in what veſſel it was 


imported ; 


\ Zobacco. 


imported ; and if the perſon applying for the certificate be a pr- 
chaſer from the importer, then on his oath, atteiting the marks and 
nambers of the identical hogſheads purchaſed, or out of which the 
tobacco was taken, and from whom purchaſed, and waen; and 
if he be a ſecond purchaſir, then on his oath in like manner, pro- 
vided that if it is an entire bogthead, the name of the icller may 
be omitted in ſuch certificate : 


And if it is tobacco ftalhs or ſnuff, or other manufadured tobaceo, 


then not without a certificate and oath of the 7þ97/e- being hirit 
had, that ſuch ftalks-were tripped, or ſnuff or other manutactured 
tobacco was made from one or more hogſheads, for which the du- 
ties were paid or ſecured at the importation ; and if the perign 
applying for the certificate be a purchaſer, be ſhail make oath thec 
ſuch ſtalks were ſtripped, or ſuch ſnuif or other manutac.ured to- 
bacco was made from one or more hogſheads, which had been 
delivered and received according to the dircftions of the laid act 
of the 24 G. 2. 

And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall be re- 
moved by land, the proprietor or his agent ſhall inſert on the back 
of the certificate, the package, with the marks and numbers ſet 
thereon, and the weight of each ſpecies of goods contatned in 
each package, and the place from whence, ard to which they are 
to be carried, and by whom, or the inn from whence, and to whom 
conſigned ; and ſhall ſubſcribe his name, and make oath to the 
truth thereof; and the certificate ſhall expreſs the number of days 
it ſhall continue in force, ard ſhall accompany the goods ; and 
upon its arrival, the owner of the goods ſhall deliver it to the 
Chief officer of the caſtoms; and if there be none ſuch, then ta 
the officer of exciſe, who ſhall examine the ſame with the goods, 
and if they agree, the goods may be taken away by the owner, 
and the officer ſhall thereupon enter ſuch certificate in a book for 
that purpoſe, and tranſmit an account thereof to the ofticer ap- 
pointed by the treaſury for keeping ſuch accounts, 

And if any tobacco, or ſtalks, exceeding 24 /5. or ſnuff ex- 
ceeding 1c /b. ſhall be found removing by land from the port of 
Importation, without having one or other of the certificates before 
directed ; the fame, together with the packages, horſes, and car- 
riages ſhall be forfeited ; and the carrier thall beſides be comniit- 
ted to the county gaol for one month by one juſtice where the of- 
fence ſhall be committed, or the offender ſhall be found. 

And any officer of the cuitoms or exciſe may ſcize the ſame, 
and proſecute ; and the proof that the ſame had been removed 
with a proper certificate, and that the duties had been paid or ſe- 
Cured, ſhall be on the claimer, and not on the ofiicer. 

And no tobacco or ſtall:s exceeding 24 /5. nor {nulf exceeding 
10/6. which ſhall have been carried coaftyiſe, from the port of 
importation to any other place, ſhall be removed from ther.ce by 
land, without a certificate from the officers of the port to which 
they were carried coaſtwiſe, that it appears to them by the entries 
of the certificates in their books which came with the goods from 
the place of importation, that the duties were paid, and alfo in 
What veſſel they were broight, and when, and allo that the per- 
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ſon applying to them for the ſame, had made oath to the truth 
thereot; and before ſuch goods ſhall be removed by land, the 
proprietor or his agent ſhall inſert on the back of the certihcate, 
the names of each package, with the marks and numbers thereon, 
and the weight of each ſpecies in each package, and the place 
from and to which they are to be carried, and the name of the . 
Perſon to whom ſent, and ſhall ſubſcribe his name, and make oath 
to the truth thereof; And it any {uch goods ſhall be found remo- 
ving without ſuch certificate, or f it appear that ſuch certificate 
35 forged ; the goods, package, horſes, and carriages ſhall be for- 
feited, and the crr:vr ſhall allo forfeit 10/7. and be committed ta 
theg county paol for one month, by one juſtice where the offence 
ſhall be committed, or the oftender ſhall be found. FA 22. 

And no tobacco or flaiks exceeding 24/6. nor ſnuff exceeding 
19/5. ihall be conveyed by land, unleſs the package be marked 
on tie outſide, with the reſpective words tobacco, tobacco ſlalks, 
or /:uf?, 11 letters not leis than three inches in length ; on pain of 
torleiture 07 the ſame, with the package, and 15s. a pound to be 
paid by the owner. /. 23. 

The ſaid penalties to be half to the king, and half to him that 
ſhall jue in any of the courts at Yeftminfter. /. 33. 


T oil. See Filler, 


F028. 


Torn, whatz T. HE freriT's torn 1s the king's court of record, holden 
before tae ſherif, for redreting of Common grievances 

wihey the county. 2 Haw. 56. 
Meaning f ihe And foraſmuch as the ſheriff did go in circuit twice every 
Words Ta. throzghout every hundred within the county, it was call pet 
7eur, Or t5urn, Which fignieth a Clicun or perambulation. 2 4/7. 
| -0, TY | 
Ven to be |. 3. Dy: the 21 £4.23. f. 1. c. 15. The ſheriff ſhall make his 
RIGA. tain vearly, once within a mouth after Fofter, and another time 
Wiikin a month after Michaelmas; and it he holds it in other 
manner, he ihail loſe his turn for the time ; that is, the court {o 
1G:C2n or that time ſhall be void, and the ſheriif Niall loſe the 

pi ofts thereof, 2 [n}.-71. 

And be ſtall keep his turn no where but 1n Gue place and aC- 
CHTomed: oO 15.4; £5.46: 

4. Peers, clereymen, and tenants in ancient demeſne, are pr1- 
viicged trom apFearing at the torn. 52 H. J= Co KO-. 2 Faw. 
Aifo they that have huncr2ds of their own ſhall not be bound 
to appear et the turn, bu n he baithwicks where they be dwel- 
Iicg. 2 C..10; 


Lut all oticr perions, being abcye the age of 12 years, are 


bound to attend. at ſuch ccutits, in order to make inquiry of all 
5 | COM 10N 


Who Aretha a2 - 
[Cal at £01:& TJOrn. 
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common prievances, and alſo to give ſecurity to the publick for 
their good behaviour, by taking an oath io be taithful to the king, 
and to obſerve his laws, and allo by incorporating themſelves intg 
ſome free pledge or tithing, which formerly Ggnified a certain 
number of families living together in the ſame precinct, the maſters 
whereof were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any {uch family, 
in not appearing to anſwer for hinelf on any acculation made 
againſt him. 2 Haw. 55. 
5. No bailift, or other officer, ſhall return or impanel any per- Jurors in the 
ſon upon an inquiſition in the torn, but ſach as be of good name t9rns 
and fame, and have 205. a year freehold wirhin the ſhire, or 
26s. 84. cuſtomary or copyhold ; on pain of 40s. and the ſheriff 
other 40s. half to the king, and haif to jm rhat will tue; and 
an indictment otherwiſe taken ſhall be void. 1. 2. c. 4. 
But if the party except not to it upon bis arraignment, he 1s 
concluded by that omiſhon. 2 H. H. 70. | 
And the jury ſhall put their ſeals to their inquiſitions, 13 £4. 1. 
"Fs + 
6. And indittments in the torn ſhall be by roll indented, one IndiAtments ta 
part to remain with the indittors, and the other with him that >< incented, 
taketh the inqueſt. 1 Z. 3. c. 17. 
7. It ſeems tobe ſettled at this day, that a diſtreſs 1s incident Diftreſs ans ſales 
of common right to every fine and amercement in the torn ; and 
that the offender's goods may be diltrained in any lands within the 
precinct of the court, or in the highway ; and that the evods d1- 
{trained may be fold. But the bailiff muit have a ipecial warrant 
to make diſtreſs 2 Haw. 60, 61. 
Or the fine may be recovered by ation of debt. 2 Haw. 61. 
8. But no offence is cogn1zable im the.torn, unleſs it anle ſince Within what 
the holding of the laſt court. 2 Haxv. 66. time-oftences are 
9. It ſeems to be agrecd, that a preientment in the torn, of fa the 
. any offence within the juriſciction of the court, being ueither ca- o,,.o. 
pita}, nor concerning any freehold, ſubjects the party to a fine or 
amerciament, without any traverſe. 2 Haar. 71. | 
Io. By the magna charta, c. 17. The {heriff is reſtrained 1n Indiftment to be 
his torn, from hearing and determining indictments of felonies ; certificd to_the 
yet the {heriffs did commonly make out proceſs or precepts in na- {<19ns- 
ture of cafias to arreſt the parties ; but by the 1'Fd, 4. c. 2. their 
power of making ont proceſs upon theſe indiftments is taken away, 
as well in cafes of indictments of felozy as other miſdemeanors 
within therr cognizance, but they are 10 deliver all ſuch 1nd't- 
ments and preſentments to the next ſeflions, who are to make out 
proceſs thereupon, ard hear and determine them. 2 {, H. 71. 
And tune eftreats of the fines thereupon ſhall be inrolled, and oy 
indenture be delivered to the ſheriff, to the uſe of him that was 
ſheriit at the time of the indizent fo taken in the torn as afore- 
laid... 1 Ed; 4. £2. 


KF; The conſtables of common right are to be choſen and ſworn Conſtables cho- 
8+ tC torn or leet. 2 Haw, 62, fea in the torn 
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For felonies 
within cle: gy. 


For felonies 
wi hout benefit 
ef clergy. 


Trades, Sec Ipp2entices, 


Lranſpoztation. 


L, wW HERE any perſon ſhall be convicted of grand or petit 


larceny, or any felonious ſtealing or taking of money 

or goods, within the benefit of clergy, and liable only to burning 
in the hand or whipping (except perſons convicted for receiving or - 
buying ſtolen goods, knowing them to be ſtolen) the court before 
whom he ſhall be convicted, or any ſubſequent court held with 
like authority, inſtead of ordering him to be burnt in the hand or | 
whipt, may order him to be ſent as ſoon as conveniently may be, 
to ſome of his majeſty's plantations in Ymzerica, for ſeven years ; 
and ſhall have power to convey, transfer, and make over ſuch of- 
fender, by order of court, to the uſe of any perſon who ſhall 
contract for the performance of ſuch tranſportation, to him and 
his aſſigns, for ſeven years. 4G. c.11. /.1. 6G. c. 23. /.1. 
2. And where any offender ſhall be convicted of any crime, 
for which he is excluded the benefit of clergy, and the king ſhall 
be pleaied to extend mercy to him, on cond:tion of tranſportation 
to any part of Ymerica, and ſuch intention of mercy be figntfied 


| by a principal ſecretary of ftate, . ory be lawſal for any court | 


| having proper authority, to allow 


Contra& for 
tranſportation, 


vch offender the benefit of a 
pardon under the great ſeal, and 'to order the like transfer and - 
conveyance, to any perſon (who will contract for the pertormance 
of ſuch tranſportation) and to h1s aſltigns, of ſuch offendet, as alſo. 
of any perſon convicted of receiving or buying ſtolen goods know- - 
ing them to be ſtolen, for the term of 14 years, in calc 1ach con- 
dition of tranſportation be general, or elie tor {uch other term as. 
ſhall be made part of ſuch condition. 4G. c. 11. /. 1. | 
3. Every ſuch perſon, to whom any ſuch court ſhall order the - 
offender to be transferred or conveyed, before he ihal! be delivered 
over to him or his aſſigns to be tranſported, ſhall contract with 
ſuch perſon as ſhall be ordered by the court, and give ſufficient ſe- 
curity to the ſatisfaQion of ſuch court, that he will tranſport, or 
cauſe to be tranſported effectually, fuch offender, to ſuch of his 
mazjelly's plantations 1n America as ſhall be ordered by the court, 
and procure an authentic certificate from the governor, or the- 
chief cuſtom houſe officer of the place (which they ſhall give 
without fee) of the landing of ſuch offender (death and caſualties 


_ of the ſea excepted), and that the ſaid offender ſhall not be ſuffer- 


Feron; impow- 
ered to contract, 


ed to return from the ſaid place to any part of Great Britain or 
Treland, by the wilful default of ſuch perſon ſo AI or of 
his aigns. +5. ct. £4; | 
4. The court may appoint, if they think fit, two or more ju-_ 
ſtices where the offender ſhall be convicted, who ſhall have power + 
to contract with any perſon for performance of the tranſportation 3 
and may order the like ſecurity, and cauſe the felons to be _ 
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_ ed by the gaoler to the perſon contratiing,” or his aſſigns ; which 
contracts and ſecurity hall be certited by the juitices who ſhall 
make and take the fame, to the next court heid with like autho- + 
rity for the place where the felon was conviRted, to be filed and 
kept amonglt the records of ſuch court. 6G. c. 23. /. 2. 

5. And all ſecurities for tranſportation ſhall be by bond in the Bond for tranf- 
name of the clerk of the peace, who ſhall (by ſuch ſuit as the portation, 
jaſtices in ſeſſions ſhall dire&) proſecute ſuch bond in his own name, 
and be paid ſuch coſts as he ſhall ſuſtain in ſuch ſuit for the penalty 
of ſuch bond, or otherwiſe howſoever by reaſon thereof, out of 
the publick flock by the treaſurer ; and all money recovered on 
iuch bond, ſhall be to the uſe of the county or place, and oe paid 
to the treaſurer, and be part of the publick Rtock. 6 G. c. 23. 


6. The perſon ſo contrafting, and to whom any felon ſhall be Conveying to the 
delivered to be tranſported, or any perſon directed by the ſaid ju- pott- 
ſtices (impowered to contract as aforeſaid), or their aſſigns, may 
;n ſuch manner as they think fit, carry and ſecure the felon, in and 
thro' any county, toward the ſea port; and if any perſon ſhall 
reſcue {ach felon, or afliſt him in eſcaping, he ſhall be guilty of 
telony without benefit of clergy. 6G. c. 23. /* 5. 

7. All charges in and about making the contracts, taking ſe- Charges of tranſ- 
curities, and conveying of felons in order to be tranſported, ſhall portation. 
be born by the county or place for which the court was held ; and 
the treaſurer ſhall, by order of the juſtices in ſeſſions, pay the ſame 
to ſuch perſons as ſhall be employed for the purpoles aforeſaid. 

0:E-c 23436 _  <NNG 

8. If any perſon ſhall afliſt any felon to attempt his eſcape, Eſcaping from 
from any boat or veſſel carrying felons for tran{portation, he ſhall on ſhipboard. 
(being proſecuted within a year) be guilty of felony, and tranſ- 
ported for ſeven years. 16G. 2. c. 31. /. 3, 4. 

9. Where any perſon of the age of 15, and under 21, ſhall Perſons tranſ- 
be willing to be tranſported, and to enter into any ſervice in any of dang Brent 
his majeſty's plantations in 4merica, it ſhall be lawful for any mer- ly. 
chant or other, to contra&t with him for ſuch ſervice, not exceed- 
ing eight years; provided ſuch perſon come before the lord mayor 
or a juſtice of the peace, if the contra&t be in Londm, or before 
| two juſtices if elſewhere, and before him or tnem acknowledge 
{uch conſent, and ſign the contra& in his or their preſence, and 
with his or their approbation. And then it ſhall be lawful for ſuch 
merchant or other, to tranſport ſuch perſon, and Keep him ac- 
cording tof the contrat : Which ſaid contra®, and approbation of 
iuch magiſtrate or magiſtrates, with the tenor of ſuch contract, 
ſhall be certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
lions, to be regiſtred by the clerk of the peace without fee. 4 G. 

CH KS. 

10, And if any offender ſo ordered to be tranſported, ſhall re- Returning from 
turn into Great Britain or Ireland, before the end of his term, he *ranfyortation, 
ihall be liable to be puniſhed as a perſon attainted of felony with- 
out benefit of clergy, and execution ſhall be awarded againſt him 
accordingly, 4G, c, 11, /. 2, Cs 


11. And 
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Being at 'arge 11. And by the 16 G. 2. c. 15. If any felon or other often- 
SLIEES699 ©. Cer, ordered for tranſportation, or having agreed to tranſport him- 

DE at ſelf on certain conditions either for life or avy number of years, 
| ; ſhall be afterwards at large in any part of Great Britain, without 
ſome lawful cauſe, before the expiration of the texm ; he ſhall be 
guilty of tclony without benefit of .clerg Eye 3; 

And he may be tried at the afiizes of the county or liberty 
where he ſhall be apprehended, or from whence he was ordered 
to be tranſported ; and the clerk of the aflize, and clerk of the 
peace, where ſuch orders of tranſportation ſhall be made, thall, 
at the requelt of the proſecutor, or any other in the king's behalf, 
certify. a tranſcript briefly and in few words, containing the effect 
and tenor of every indictment and conviction of ſuch felon, and 
of the ord:r and contratt for tranſportation, to the judges where 
he ſhall be indicted (not taking for the ſame above 2 5s. 6 d.) which 
certihcate being produced 1n court ſhall be a ſuthcient proof that 
ſuch perſon hath been convicted and ordered to be traniported. 
6 &. £234. 0 7... 10G. 2. 15552: 


Order and contract] So it 15 in the ſmall folio edition of the ſta- 
tutes publiſhed yearly : But in Mr. Haw#7zs's edition of the ſia- 
tutes, 1t 1s order or contrat?, which probably may be a miſtake : 
for as the words order or contradft do impiy, that a perſon may be 
convicted upon a certificate either of the one, or of the other, it 

may happen in ſuch caſe that an innocent perſon ſhall be condemn- 
ed; tor if a contract tor tranſportation ſhall be certified only, and 
r.0t the order for tranſportation, it is poſſible there may never have 
been any {uch order, and then ſuch contra&t, being without the 
party's own conſent or knowlecge, and without any order to ſup- 
port it, 15 void. 

Reward for ap- 12. And whoever ſhall diſcover, apprehend; and proſecute to 

prebending ſuch conviction of felony without benefit of clergy, any ſuch offender, 

 ÞEerions {hall be intitled to a reward of 20/7. and ſhall have the like certi- 

ficate, and lixe payments made, without fee, as any perſons may 

be intitled to for the apprehenCing, proſecuting, and convicting of 
highwaymen. 16G. 2. c. 15. /. 9. 

P:r4on; 12. But the king may at any time pardon and'diſpenſe with the 
tranſportation, and allow of the offender's return, he paying to 
his proprictor {ach ſum as ftall be adjudged reaſonable by any two 
Jaitices of the peace within the province where ſuch proprietor 
dwells, And where the offender ſhall bave ſerved his term, ſuch 

| ſervice ſhall have the cFe& of a pardon. 4G. c.21. /. 2 


TFraterſe. 


Traverſe, - : T. RAVERSE took its name from the French de traverſe, 
WatiiC, which 15 no other than de? trarſverſo in Latin, fignifying, 
on the othur fidd -; becauſe as the indictment on the one iide chargeth 

the party, 19 he on the other fide cometh in. to diſcharge himſelf. 


Lamb. 549. 


2:3 
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=, To traverſe an indictment then, is to take iſſue upon the Traverſe, what, 
chief matter thereof ; which 1s the ſame as it one ſhall ſay, zo 
make contradiction, or to deny the point of the indiftment : As in a 
preſentment againſt a perſon for a highway overtlowed with water, 
for default of ſcouring a ditch, which he, and they whoſe eſtate 
he hath in certain lands there, have uſed to ſcour or cleanſe ; ſuch 
perſon may traverſe either the matter, to wit, that there 15 no 
highway there, or that the ditch 15 ſufficiently ſcoured ; or other- 
wiſe, he may traverſe the cauſe, to wit, that he hath not that | 
land, or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch. Lamb. 541 
3. And foraſmuch as in: the record of one prerks; there 1s at Form of a tra- | 
once diſcovered, the ſtyle of the ſeflions, the indictment, the pro- vie. 
ceſs to anſwer, the traverſe it ſelf, the verdit, and judgment 
thereupon, the procels of execution, the yielding of the parties, 
and the aſſe{iment of their fines, ſo that it alone may ſerve inſtead 
of all, it is judged Mans to inſert the ſame as follows: 


Somerſet. Eretofore, to wit, at the ſcfſions of the peace held (Style of the 
at Bridgewater 77: the county aforeſaid, on the feſhons.) 

Tueſday next before the feaſt of St. Matthew the Apo/tle, in the 
year of the reign of by the grace of God, of Great 

Britain, France, and Ireland, &ing, : efender of the faith, and jo 
forth, before ]. P. and K.P. efquires,, and others their afſaciates, 

guſtices of our ſaid lord the king, afſigned to keep the peace in the 

county aforeſaid, as alſo to bear and aetermine divers felanics, treſ- 

paſſes, and other miſdemeanors in the ſame county committed, by the 

oath of txvelwve jurors it is preſented, that John Long of ——— (The intiC« 
R. M. of and 'T. L. of — with divers othcrs unknexun, Pens) 

evil doers and diſturbers of the peace of our ſaid lord the king, in a 
 ewarlike manner arrayed, joined and afſemblea, en the day 

of in the night of the ſame aay, in the year aforeaid, with 
force and arms, to wit, with ſwords, ſlaves, clubs, guns, and other 

arms, as vell offenſive as arfenſive, at the cloſe of one 

W. Willet (called B.) rnlaxwwfully, riotouſly, and routouſly broke and 

entred, and crght evaggon loads of hay, to the walue of 
then and there being, of the goods and chattels of the fiid W., W. 

then and thre unjuſtly and unlawfully took and carried away, 

againſt the ponee of our faid lord the king, and ogainſ? the form of 

the [Patute in that cofe made and provided: Whereupon it was cm- (Proceſs to an- 
maunaed to the ſheriff, that ” ſhould not omit, &c. but conſe them 1+) 

to come to anſever. Aud afterwards, to wit, on the ueſday afere- (Traverſe, } 
ſaid next before the feaſt f St. Matthew the Apeſtle, in the year 

aforeſaid, befere the afureſaid guftices, came the aferefaid }. L. 

R. M. and T. L. in their proper perſons, and having had the 

hearing of the indicimont \< fareſaid, ſeverally ſay, that they are 

thereof Not guilty, and of tois they put themſeluc: rf972 the coun- 

try ; and Adam Martin, <ubo for our lord the king in this betulF 

Projecutes, in like muonner \&C. T7, { herefore tet there come thereutor 'Tary-? 

a jury before the juſtices of our ſoid tord the hiro, afford tr lip Fr 

the pracerim the county aforfaid, and alſo to hear and diormiews 

GC at tbe Jer: of tw frace at Vee: 'C C- on ihe FRO TEL 
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after the Epiphany of our Lord then next to be holden, And arho 
(Day given.) &c. 7o recognize &c. Becauſe as well &c, The ſame day ts given 
as well to the aforeſaid A.M. who proſerutes &C. as to the afore- 
 faid}J. L. R.M. and T. L. &c. 4s which ſeffions of the peace 
holden at W. aforeſaid in the county aforeſaid, on the aforeſaid 
day &c. before and their afjoctates, juſiices of aur ſaid lord 
the king, aſſigned to heep the peace in the county aforeſaid, and alſo 
to hear and determine divers felonies, treſpaſſts, and other miſae- 
meanors in the ſame county committed, came as well the aforeſaid 
A.M. «<uho preſecutes &c. as the oforeſaid J. L. R. M. and T.L. 
Verdict.) in their proper perſons, And the: jurors aforeſaid, by the ſheriff of 
the county aforeſaid for this impanelled, and demanded, to wit, 
A. B. C. D. &c. /ikeaviſe did come, who to ſay the truth com- 
cerning the premiſſes being tried and ſworn, ſay upon their oath, that 
the aforeſaid J. L. R. M. and T. L. are guilty, and every of 
them is guilty, of the treſpaſs, contempt, and riot aforeſaid, in the 
india ment aforeſaid above ſpecified, in manner and form as againſt 
Judgment.) 7hem is above ſuppoſed. Therefore it is conſidered by the court, that 
the aforeſaid ]. L. R. M. and T. L. be taken to ſatisfy our bord 
{Proceſs of ex- the king of their fines, by occaſion of the treſpaſs, contempt, and 
ecution. } riot aforeſaid, Which J. L. R. M. and T. L. then and there pre- 
ſent in court, prayed that they to a fine with our ſaid lord the king, 
by the occaſion aforeſaid, may be admitted; and thereof they put 
(Fine aſſeſſed ) themſelves ſeverally upon the mercy of our lord the king. And the 
| fine of the ſame J. L. by the juſtices aforeſaid is afſefſed, at 
31. 6s. 8d. and the fine of the ſame R. M. is aſſeſſed at 20s. 
and the fine of the ſame T. L. is aſſeſſed at 51. of good and lawful 
money of Great Britain, to the uſe and behoof of our ſaid lord the 
king. Lamb. 543. - | | 


Notice of tzial, 4. Every defendant indifted for a miſdemeanor, ſhould give 
full eight days notice of trial to the proſecutor, before the aſſizes, 
if the trial 1s to be there ; 1f at the ſeſſions, it is uſual to give two 

or three days notice. Cy. Girc. 20, 48. 


—_—— 


—_—_— lk 


Lreaſon, 

Meaning of the T- REASON, according to Lord C4e, is derived from 
word treaſon, ; trahir, to betray ; and trahiſon, by contraction treaſon, 

is the betraying it ſelf. 23 J»fe. 4. | 
Treaſon, generally ſpoken, is intended, not of petit treaſon, 

| but of high treaſon only. 1 H. H. 316. 

_ of juſtices 2, Notwithſtanding that treaſon and miſpriſion of treaſon are 
therein Dot within the letter of the commiſſion of the peace, yet inaſ- 
much as they are againſt the peace of the king, and of the realm, 
any juſtice of the peace may, either upon his own knowledge, or 
_ the complaint of others, cauſe any perſon to be apprehended for 
any ſuch offence. And ſuch juſtice may take the examination of 


the perſon io apprehended, and the information of all thoſe who 
Cant 


Treaſon. 


can give any material evidence againſt him, and put the ſame in 
writing ; and alſo bind over ſach who are able to give any ſuch 
evidence, to the king's bench, or gaol delivery, and certify his 
proceedings to ſuch court. 2 Haw. 39. Hal. Pl. 168. 1H.H. 
372. 


3. And having committed the offender (for he is by no Bail. 


means bailable by juſtices of the peace, 3 £d.1. c. 15. 2 Haw. 
99.) it may be adviſable for him to ſend an account immediately 
_ of all the particulars, to a ſecretary of flate. 
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4. By the ſtatute of the 25 Fd. 3. ft. 5. c. 2. (which Lord Treafon by the 
Hale calls a ſacred a&t; and Lord Coke an excelient aft, and the 25 £4 3: 


king who made it a b/z:d king, and the parliament a 5/2/zd par- 
liament ; ) All treaſons which had been uncertain before, were 
ſettled. Which att, by the 1 Mar. /2/ 1. c. 1. 1s reinforced, 
and again made the only ſtandard of treaſon ; and all ſtatutes, be- 
tween the ſaid ſtatutes of the 25 Ed. 3. and 1 Mar. which made 
' any offences high or petit treaſon, or miſpriſion of treaſon, are 


abrogated ; ſo that no offence js at this day to be eſteemed high 


treaſon, unleſs it be either declared to be ſuch by the ſaid ſta- 


tute of the 25 Ed. 3. or made ſuch by ſome ſtatute ſince the 


1 Mar. 

And therefore I ſhall firſt conſider ſuch offences as are high 
treaſon within the ſaid ſtatute of the 25 Ed. 3. and then ſuch as 
are made treaſon by ſtatutes ſubſequent to the ſaid ſtatute of the 
r Max. 

The words of the ſtatute of the 25 Eg. 3. as to this matter, 
are as follows ; | 

IWhereas divers opinions hawe been before this time, in what caſe 
treaſon ſhall be laid, and in what not; the king, at the requeſt of 
the lords and commons, hath made a declaration in the manner as 
hereafter followeth; that is to ſay, When a man doth compaſs or 
imagine the death of our lord the king, or of our lady his queen, or 
of their eldeſt ſon and heir ; or if a man do wiolate the king's com- 
. panion (that 1s, his wife, 3 Inft. 9.) or the king's eldeſi daughter 
unmarried, or the wwife of the king's eldrft ſon and heir ; or if a 


man do levy war againſt our lord the king in his realm, or be adbe- 


rent to the king's enemies in his realm, giving to them aid and com- 
fort in the realm, or elſewhere; and thereof be probably (proveable- 
ment, proveably) attainted of open deed, by the people of their con- 
dition. And if a man counterfeit the king's great or privy ſeal, or 
bis maney; and if a man bring falſe money into the realm, counter- 
Feit. to the money of England, knowing the money to be falſe ; and 
if a man ſlay the chancellor, treaſurer, or the king's juſtices of the 
one bench or the other, juſtices in eyre, or juſtices of afſize, and all 


other juſtices aſſigned to hear and determine, being in their places, 


doing their offices. 
And by the ſtatute of the 1 Mar. /#/. 1. c. 1. (which Lord 
Hale calls another excellent law) No a&, deed, or offence being by 
att of parliament made treaſon, by words, writing, cipbering, 
aeeds, or otheraviſe whatſoever, ſhall be adjudged to be treaſon, but 
only ch as be declared by the ſaid ſtatute of the 25 Ed. 3. Ard 


| this 


480 


TreaGons fince 
tne 1 Mar, 


Acceſſaries it 
bigh acalon. 


Lreaſon, 


this (he ſays) at one blow laid flat all the numerous treaſotis at at 
time enacted fine the 25 Ed. 3. 1H. H. 308. 


Of open derd | FT C:ke (3 Inſt. 14. 140.) ſeems to be of 
opinion, upon the {aid aft of the 25, Ed. 3. that bare words are 
not a ſufficient overt a2, or open deed, whereby to convict a per- 
ſon of treaſon ; but that they are miſprifion of treafon only. So 
alſo Lord Hale (1 H. H. 111, 118. and elſewhere throughout) 
ſeemeth to think, that words, unleſs put into writing, are not 
regularly an overt at. But Mr. Hawkins (1 Haw. 39.) argues 
the contrary, and amongſt other reaſons for his opinion, he ob- 


ſerves, that to charge a man with ſpeaking treaſon is unqueſtian- 
. ably a&tionable, which could not be, if no words could amount 


to treaſon: alſo, that as in caſe of felony, he who by command 
or perſuaſion induceth another to commit felony, 3s an acceffary 
in felony, ſo he who does the ſame in treafon 1s'a principal tray- 
tor (there being no acceſlaries in treaſon, but all being principals) ; 
and yet ſuch perſon doth no att but by words. 

And it has been the conſtant praCtice, ever ſince the revolution 
a+ leaſt, where a perſon by treaſonable diſcourſes hath manifeſted 


a deſign to murder or depoſe the king, to convidt him upon ſuch 


evidence. And in Lowick's caſe, Holt Ch. J. declared, that ex- 
preſs words were not neceſſary to convit a man of high treaſon ; 
but if from the tenor of his diſcourſe the jury 1s ſatisfied he was 
engaged in a defipn againft the ktivg's life, this 1s ſufficient to con- 
vict the priſoner. Read. Trea/. 146. 

5. Offences made treaſon ſince the 1 Mar. are as follows : 

(1) With regard to the pretender By the 6 Ar. c. 7. If 
any perſon ſhall by writing or printing aftrm, that the pretender 
hath any right to the crown, or any other perſon otherwiſe than 
according to aft of parliament, he ſhall be guilty of high treaſon. 
And if avy perlon {hall by preaching, teaching, or adviſed ſpeak- 
ing aftirm the ſame, he ſhall incur a pr emunire, 

But no. perſon {hall be proſecuted for words, unteſs oath be 
made thereof before a juit:zce in 15 days; and the profecution 
be within 3 months; and the conviction on the oath of two 
witneſſes. 


And by the 1; 77. It any perſon ſhall hold any corre- 


| ipondence with the provi, or anv perſon employed by him, or 


ſhall remit any money to his ule, he ſhall be guilty of high trea- 
ſon. And by the-17 TU. 2. c. 39. This is extended to the pre- 
tender's ſons. 

(2) Offences in relation to the coin, are made treaſon by many 
ſtatutes ; which are treated of in title Coin, 

(3) Alfo there are many offences made treaſon, with regard 
to the popith uſurped komoarany which are treated of under 
title Popery, 

6. In high treaſon, as hath been aid belive! there are no_ac- 
cefſaries, but all are principais; and therefore whatſoever at&t or 
content will make a man accefary tO a telony betore the act done, 


' the ſame will make him a principal in cafe of high treafon. 3 Inſt 


, Y 41: 
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>, By the 7 77. c. 3. No perſons ſhall be proſecuted for high Proſecution to 

wand, but within 3 years after the offence committed ; ms in Þ< 1n 3 years, 
the caſe of deſigning to aſlaſſinate the king's perſon. 

8. And by the 31 C. 2. c. 2. Perſons committed for high trea- Þ7,;,1 t© tc the 
ſon, ſhall be indicted the next term, or next aflize ; otherwiſe they next term, 

| fhall be let to bail, unleſs it appear to the court, upon oath, that 
the witneſſes for the king could not be produced in that time ; and 
in ſach caſe, they ſhall be indifted the ſecond term or aflize, or 
elſe diſcharged. 

9. Perſons indited for high treaſon whereby corruption of Copy of the in- 
blood ſhaH be made, or for miſprifion of ſuch treaſon (except for dictmeat, 
counterfeiting the coin, the great ſeal, privy ſeal, privy fignet, 
or ſign manual) ſhall have a copy of the indiftment (but not the 
names of the witneſſes) delivered to them 5 days before trial. 

W. cc 
: 10. And they ſhall have copies of the panel of the jurors de- Copy of the 
livered to them, two days before trial. 7 WY. c. 3. panel, 

11. And ſhall have proceſs of court to compel their witneſſes Proceſs for wit- 
to appear. 7. c. 3. neſſes, 

12. And moreover, after the death of the perſon pretending Valk of ths wes 
to be king of England by the name of Fames the third, when a nents, 
perſon is indiCted for high treaſon, or miſpriſion of treaſon, both 
a copy of the inditment, and lifts of the jurors, and alſo of the 
witneſſes, ſhall be delivered to the party indicted, ten days before 
the trial; 7 An. c. 21. /.. 11. 

13. And ſuch perſons ſhall have two ſuch counſel as they ſhall Counſel, 
defire afſfigned them by the court, who ſhall have acceſs to them 
at reaſonable times. 7 WY. c. 
| Likewiſe perſons impeached by the houſe of commons, of high 
treaſon whereby corruption of biood ſhall be made, ſhall be ad- 
mitted to make their full defence by two counſel, who ſhall be 
aſſigned for that purpoſe, in like manner as upon inditments and 
other proſecutions. 20 G. 2. c. 30. 

14. And they ſhall be allowed to make their defence by wit- Witneſſes ſworn. 
neſſes on oath. 7 WY. c. 

15. And they ſhall not be attainted but on the oath of two wit- Two witnelſes, | 
neſles, either both of them to the ſame overt act, or one of them 
0 one, and the other of them to another overt att of the ſame 
treaſon ; ; unleſs they ſhall confeſs, or ſtand mute, or refuſe to 

. Plead, or challenge peremptorily above 35 of the jury. 7. 
C. 

16. The judgment for high treaſon (not relating to the coin) is, Judgmeas. 
'T bat he ſhall be carried back to the place from whence he came, 
and from thence to be drawn uw the place of execution, and be 
there hanged by the neck, and cut down alive, and that his en- 
trails be taken out, and burnt before his face, and his head cut off, 
and his body divided into four quarters, and his head aud quarters 
diſpoſed of at the king's pleaſure. 2 Haw. 443. 

The judgment of 2 woman for high wealls, is to be drawn 
and burnt, 3 Jnft, 211, 


V-ou.IT:. | I 
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Forfeiture, 


Petit treaſon, 


what. 


Two witneſſes. 


Judgment, 


2 Haw. 444. 


| F orfeiture., 


Acceſſary 8 


Miſprifion, what. 


Judgment, 
Caution, 


Miſprifion of 
petit treaſou, 


Treaſon. 


17. In the ſaid judgment is implied forfeiture of lands and 
goods to the king, loſs of dower, and (corruption of blood. 
3 Inſt. 211. | 

But after the death of the pretender (and of his eldeſt and 
every otk-r fon, 17 G. 2. c. 39. /. 3.) no attainder for'treaſon 
ſhall difinherit or prejudice any heir or other perſon, other than 
the offender during his life. 7 Ar. c. 21. /. 10, | 


Petit treaſon. 


1. Moreover, there is another manner of treaſon, when a ſer- 
want ſlayeth his maſter, or a wife her huſband; or <vhen a man 
fecular or religious flayeth his prelate, to whom he oweth faith and 
obedience. 25 Ed. 3. ft. 5. c. 2. | 

High treaſon is againſt the king, petit treaſon againſt the ſub- 
jets. 3 It. 20. | 

2. No perſon ſhall be convicted of petit treaſon, but on the 
oath of two witneſſes, or confeſſion. 1 E4. 6. c. 12. /. 22. 

3. The judgment againſt a man for petit treaſon 1s, that he 
ſhall be drawn to the place of execution, and there hanged by 
the neck till he be dead : "The judgment againſt a woman is, that 
ſhe ſhall be drawn to the place of execution, and there burnt. 


” 


4. The conſequence of attainder, 1s, forfeiture of lands (to the 
lord of the fee), and of goods; loſs of dower ; and corruption of 
blood. 2 Haw. c. 49. Oe: 

5. Altho' there can be no accefſaries in high treaſon, yet in 
petit treaſon there may be acceſlaries both before and after. 

Inſt. 21. wg 
: Ang acceſſaries before the fatare ouſted of clergy, by ſeveral 
ſatutes; but acceſlaries after the fa& have their clergy in all 
Caſes of petit treaſon, for no ſtatute takes it from them. 2H. H. 


342. EN 
Miſprifion of treaſon. 


1. Miſprifion cometh of the French word meſpris, which pro- 
perly ſignifieth negle& or contempt: And miſprifion of treaſon, 
in legal underſtanding, ſignifieth, when one knoweth of any 
treaſon, tho* no party or conſenter to it, yet conceals it, and 
doth not reveal it m- convenient time. 3 ft. 36. 1H. H. 
371. | - 2 

2. The judgment-of miſpriſion of treaſon is, to be impriſoned 
during life, to forfeit all his goods for ever, and the profits of his 
lands during life. 3 If. 36. | | 

3- Every man therefore that knoweth a treaſon, ought with all 
ſpeed to reveal it to the king, his privy council, or other magi- 
ſtrate. H. PI. 127. I Thos Ln 

- 4. But it ſeemeth that miſpriſion of- petit treaſon is not ſubje&t 
to the judgment of miſpriſion of high treaſon, but only is puniſh- 


able by fine and impriſonment, as in the caſe of miſpriſion of 
telovy. 1 H. H. 375, 


4 


Treaſure 
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Lreaſtre found. 


1." F*REASURE trove, or treaſure found, is aubere an 
gold or filver, in coin, plate, or bullion, hath been f ooo Mgt 

ancient time hidden, whereſoever it be found, whereof no perſin can 
prove any property, it doth belong to the king, or to ſome other by the 
king's grant, or preſcription. 3 Inſt. 132. 

Gold or filver] For if it be of any other metal, it is no trea- 
ſure; and if it be no treaſure, it belongs not to the king, for it 
maſt be zrea/ure trove. 3 ft. 132. 


Whereſoever it be found] Whether it be of ancient time hid- 
den in the ground, or in the roof or walls, or other part of a 
caſtle, houſe, building, ruins, or elſewhere, ſo as the owner can- 
not be known, 3 ft. 132. | 


Belong to the king] The reaſon whereof is a rule of the com- 
mon law, that ſuch goods whereof no perſon can claim any pro- 
' perty, belong to the king; as wrecks, ſtrays, and the like. 3 1». 

| 
2. Larceny cannot be committed of ſuch things whereof no T:tins treafore 
man hath ary determinate property, tho' the things themſelves trove, not 
are capable of property, as of treaſure trove, or wreck till !*lony. 
ſeized ; tho? he 'that hath them in point of franchiſe, may have 
a ſpecial ation againſt him that takes them. 1 H. H. 510. 

3- The puniſhment for-.concealment of treaſure trove, is by pg, gayle, 
fine and impriſonment. 3 rf. 133. | | | 

4. And it belongeth to the coroner to inquire thereof. 3 2/. Th, gon wm. : 
33. | inquire thercot, 

"Concerning which it is enaGted by the 4 Ed. 1. fat. 2. that a 

coroner, being certified by the king's bailiffs, or other honeſt men of 
the country,” ſhall go to the places where treaſure is ſaid to be found. 
And it is farther enaQed in the ſame ſtatute, that the coroner ought 
to inquire of treaſure that is found, who were the finders, and like- 
ewiſe who is ſuſpeed thereof ; and that may be well perceived, 
where on? liveth riotouſly, haunting taverns, and hath done ja of 
long time ; hereupon he may be attached for this ſuſpicion, by 4, or 
G6, or more pledges, if he may be found. 

5. Alſo it ſeems to be agreed, that all ſeizures of treaſure, . 
trove, belonging to the king, may be inquired of in the ſheriff's ;q his rora, 
torn: But it ſeems queſtionable, whether a preſcription in a court 
leet to inquire of ſuch ſeizure belonging to the lord of it, being a 
ſubje&, be good or not, fince it is againſt the general rule of the 
law, for the leet to take cognizance of treſpaſſes done to the pri- 
vate damage of the lord, becauſe that would make him his own - 


judge. 2 Haw. 67. 


li 2 Tic aſurer, 
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Treaſurer how 
choſen, 


Continuance in 
his office 3 and 
his ſalary, 


His eleQtion to 
be certified into 
the king's 
bench, 


His account, 


And ditcharges 


{+ 6. 


Treaſurer. 


HE treaſurers ſhall be perſons reſident in the county or 
diviſion, and ſhall be appointed by the juſtices. at: their 
general or quarter ſeſſions ; firſt giving ſufficient ſecurity to be ac- 
countable for the money which ſhall be paid to them in purſuance 


- of this a& (for the levying of county rates), and to pay ſuch ſums 


as ſhall be ordered by the juſtices in ſeſſions, and for the due and 
faithful execution of the truſts repoſed in them. 12 G. 2. c. 29. 


2. And they may continue the treaſurer from time to time in 
his office, and remove him at their pleaſure, and appoint another 

mt his place; and may allow. him a falary not exceeding 20/. a 
year, to be paid out of the county rates. x2 G. 2. c. 29. 

x, 

3. And that the treaſurers may be the better amenable to the 
court of king's bench, with regard to the payment of the money 
for relief of the priſoners of the Kiug's Bench and Marjhalſea pri- 
ſons, Every perſon who ſhall be ele&ted treaſurer of any county, 
ſhall in 3o days after his eleCtion tranſmit his name and place of 
abode to the clerk of the crown in the court of king's bench, to 
be by him entred or regiſtred, for which entry no fee ſhall be 
taken: And if {uch treaſurer ſhall neglect or refuſe ſo to do, then 
upon the report of the ſaid clerk of the crown, the ſaid court 
may make a rule upon him, requiring his performance ; which 
ſhall be inforced as other rules of the ſaid court, at the charge of 
{uch treaſurer. 11G. 2. c. 20. | 

4. And the treaſurer ſhall keep books of entries of the ſeveral 
ſums by him received and paid ; and ſhall deliver in a true and 
exact account upon oath if required of his receipts and diſburſe- 
ments, diſtinguithing the particular uſes to which the ſeveral ſums 
have been applied, to the Juſtices at every general or quarter ſeſ- 
fions, and ſhall lay before them the proper vouchers for the ſame : 
Which accounts and vouchers, ſhall be depoſited with the clerk of 
the peace, to be kept amongſt the records, to be 7 lat by any 


of the juſtices without fee. 12G. 2. c. 29. /. 7, 8 


5. And the diſcharge of the juſtices, by their order at their 


general or quarter ſeflions, ſhall be a ſufficient releaſe and dif- 
charge to ſuch treaſurer. 12G, 2. c. 29. /. 9. 


_ Trees, $ce Wood, 
Treſpaſs, See Juſtice of the peace, 
Trial, Sce Jury, Seflions, 
Trophy money, See Militia, 


1. Turnips. 


Tiirnips. 


F any perſon ſhall ſteal and take away, or maliciouſly pull up 

and deſtroy any turnips growing, or being in any grounds 
belonging to. any perſon, and be convicted thereof (within 30 
days) by confeſſion, or oath of one witneſs, before one juſtice ; 
he ſhall for the firſt offence pay to the owner ſuch ſatisfaction for 
the damage, and within ſuch time, as the juſtice ſhall appoint ; 
and ſhall alſo pay down, upon conviction, to the overſcers for the 
uſe of the poor, ſach ſum not exceeding 105. as the juſtice fhail 
think fit; and if he ſhall not make ſuch recompence and pay- 
ment, the juſtice may either commit him to the houſe of cor- 
rection for any time not exceeding one month, or order him to 
be whipt by the conſtable : And being convicted of a ſecond of- 
fence, he ſhall be committed to the houſe of correction tor 3 
months. FEW 2. 6.26. /.13, 14. 


Turvpikes, SCE Dighways. 
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Uagrants. 


HIS title conſifteth chiefly of the ſtatute of the 17 G, 2. 
c. 5. commonly called the vagrant a& ; but in the progreſs 
thereof, the other ſtatutes relating to vagrants are inſerted in the 
TOO where they properly fall in. 


F þ Tale and diſorderly perſons. 
_1T. Rogues and vagabonds. 
IT. Incorrigible rogues. 
TV. Apprehending. 
V. Reward for apprebending. 
VI. Penalty for not apprebending.. 
LIL. Privy ſearch. 
VII. Examination. 
TX. Whipping or impriſonment. 
X. Further puniſhment. 
XI. Conveying. 


X1I. What to be done with at the place to which 
they are ſent. 


ATI. Scottiſh vagrants. 
11 2 X1Y, Iriſh 


Uacrants, 


XTV. Iriſh vagrants. 
XV. Lunatick vagrants. 
XVI. Penalty of lodging vagrants. 
X7 TT. Children born in vagrancy. 


XVIII. General penalty for hindring the execution 
of the vagrant at. 
XIX. Charges of maintaining and conveying Va- 
grants. | 
XX. Appeal. 


XX. Treble coſts. As 
. XX1L. Exception of ſpecial franchiſes. 


T. Idle and diſorderly perſons. 


Y the 7 7. c. 4. Idle and diſorderly perſons ſhall be ſent tq 
B the houſe of correction; and by the 17 G. 2: c. 5. idle 
and diſorderly perſons are thus deſcribed : (1) All perſons who 
threaten to run away, and leave their wives or children to the* 
pariſh, (2) All perſons who ſhall unlawfully return to the pariſh 
or place from whence they have been legally removed by order 
of two juſtices, without bringing a certificate from the pariſh or 
place whereunto they belong. (3) AJl perſons who not having 
wherewith to maintain themſelves, live idle without employment, 
ard refuſe to work for the uſual and common wages given to 
other labourers in the like work, in the pariſhes or places where 
they are. (4) All perſons going about 263 door to door, or 
placing themſelves in ftreets, highways, or paſſages, to beg or 
gather alms in the pariſhes or places where they dwell. All 
theſe ſhall be deemed idle and diſorderly perſons. And it ſhall be. 
lawful for one juſtice to commit ſuch offenders (beitig thereof con- 
victed before him, by his own view, or confeſſion, or oath of 
one witneſs) to the houſe of correCtion, to be kept to hard Ja- 
bour not exceeding one month. And any perſon may apprehend, 
and carry betore a juſtice, any ſuch perfons going about from 
door to door, or placing themſelves in fireets, highways, or paſ- 
ſages to beg a!ms in the pariſhes or places where they dwell ; and 
if they thall reſiſt, or eſcape from the perfon apprehending them, 
they ſhall be puniſhed as rog'.es and vagabonds. And the faid 
jaſtice, by warrant under his hand and ſeal, may order ( A) any 
overſzer where {uch offender ſhall be apprehended, to pay 5 s. to 
any perſcn in ſuch pariſh or place {o apprehending them, for 
every offender {9 apprehended; to be allowed in his accounts, on 
producing the juſtice's order, and the perſon's receipt to whom it 
was paid: And if the overſeer ſhall negle& or refuſe. to pay the 
ſame, the ſaid jultice on oath thereof, may by his warrant order 
the ſame to be levied by diſtreſs and ſale of his goods, and in 
ſuch caſe he ſhall not be allowed the ſame in his accounts, /7 1- 
LALLT, EB og, Note ; 
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Note; This is another, and a quite different reward, from 
that which is given hereafter for apprehending rogues and vaga- 
bonds; the Jatter being 10s. and this but 5 5. the latter paid by 
the county, but this paid by the pariſh, as a puniſhment for ſuf- 
fering- their -poor-to-beg, altho*' within their own pariſh; for if 
they beg out of their pariſh, they incur a further degree of guilt, 
becoming thereby rogues and vagabonds. 


1. Rogues and vagabonds. 


An infant under the age of 7 years, ſhall not be faid to be a 
rogue-and vagabond ; but ſhall be removed to its place of ſettle- 
ment, as'other poor perſons not vagrants. Black. 276. 


But perſons who ſhall' be deemed rogues and vagabonds, are by 


the 17 G. 2. c. 5. theſe that follow: | 

(1) All perſons going about as patent gatherers, or gatherers of 
alms, under pretences of loſs by fire, or other caſualty. 

(2) Perſons going about as colleQors for priſons, gaols, or 
hoſpitals; \ ef | 

(4) Bearwards. 


(5) Common players of interludes, and all perſons who ſhall 


for hire, gain, or reward, 'a&, repreſent, or perform, ' or cauſe tq 
be aCted, repreſented, or performed, any interlude, tragedy, co- 
medy, opera, play, farce, or other entertainment of the ſtage, ar 
any-part therein, not being authorized by law. 

(6) Minſtrels. | EEE ap A 
- But this ſhall not prejudice the heirs or afligns of John Dutton 
of Dutton, late of the county of Cheſter, eſquire, their heirs or 
aſſigns, concerning the liberty, privilege, or wheritance, which 
they, their heirs or aſſigns now lawfully uſe, or ought to uſe 
within the county of Chefter, by reaſon of any ancient charters 
of any kings of this land, or by reaſon of any preſcription, or 
lawful uſage, or title whatſoever. WE | 

And this exception is as ancient as the vagrant a& of the 39 E/. 
(now repealed). - My 
And in the 43 F/. c. 9g. which continued the faid at of the 
39 El. the above clauſe was continued only for one year, except 
before the end of the faid- year, the ſaid 7ohn Dutton, or his 
heirs, ſhould procure the lords chief juſtices and lord chief baron, 
or two of \ them, on hearing his allegations and proofs, to 
make certificate into the chancery, to be there inrolled, that the 
faid John Dutton, or his heirs, ought lawfully (if no ſtatute 
againſt rogues or beggars had been made) by charter, tenure, or 
preſcription, to have ſuch liberty of licenfing of minſtrels, as he 
Claimeth and uſeth. 


| Andin the 1 F. c. 25. the ſame clauſe was continued without 


limitation ; ſo that it is probable ſuch proof had then been made 
as 1s abovementioned. 
And the hiſtory of the matter is this: Randal Blandewille, Earl 


of Chefter, was about the end of the reign of K. R:ch. the firit, 
ſuddenly beſieged by the Yeh, in the caſtle of Ruthelent in 


Li 4 Flintſbire 
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Flintfoire ; whereupon he preſently ſends to his conſtable of Che. 
ſire, one Roger Lacy, to haſten, with what force he could, . to 


his relief. It happened to be on Mz:aſummer day, and a great fair 
\ then held at Che/ter, Whereupon Roger immediately got together 


a great lawleſs mob of fidlers, players, coblers, &'c. and marches 


immediately towards the earl; and the J/e// perceiving a great 


multitude approaching, raiſed the fiege and fled. 'The earl being 


_ thus freed, . comes back with his conſtable to Cheſter; and in me- 


mory of this ſervice, by a charter grants to Roger Lacy and his 
heirs, power over all the fidlers, letchers, whores, and ſhoe- 


makers in Ch;ſter. About the. latter end of the reign of King 


7o-n, 'or beginning of K. Hen. 3. Roger Lacy being dead, by 


ſon John by deed, granted to one Hugh Dutton his ſteward, and 


to his heirs, the rule and authority over * all the letchers and whores 
in all Circ, in theſe words; Sant praſentes & "25 wh quod 
eg0 Johunnes, Conſftabularius Ceftrie, dedi & conceſh, & hac pre- 


f uti charta. mea con firmavi Hugoni de Dutton © beredibus ſuis, 


magiftratum enmium leccatorum & meretricum totius Cefirie, fic ut 
Tiberius illum magiſtratum tenco de comite, falvo Jure meo mihi &f 
heredibus meis, Under which grant by ancient cuſtom, the heirs 
of Dutton claim and enjoy a privilege and authority over all the 
common fidlers and minſtrels in Che/ter, and in all, Chebzre to: this 
day, and.in. memory thereof, keep a yearly .court at Cheſter oh 
Mid/ummer diy, being Chefter fair, and in a ſolemn manner ride 


_ attended thro? the city to.,St..,Zobz Bapti/i's church, with all the 


fidlers of the county playing before the loxd of Dutton, and they 
at the court renew their licences yearly ; and none ought to uſe 
the trade or employment of a minſtrel or fidler, either within 
the city or county, but by an order. and licence of tHAL, court, 
$h. 350, 

(7) Jugglers. 

(8) All perſons PT” Song ta be gypſies, or wandring in the 
habit or form of Egyptians. 

And by the 1 & 2 P. & M. PDE If any penſon: ſhall bring 


. 35 is (44 8 
” 


| Into the realm any perſons calling themſelves, or commonly called 


Fegyptions ; he ſhall forfeit 40 /. half to the king, and half to him 


that ſhall ſue. And it any of the faid perſons called Egyptians, 


ſo brought into the realm, ſhall continue within the. ſame for 
one month, he ſhall (on canvittion in the county where he was. 
apprehended) be aojudged guilty of felony without benefit of 
clergy, and ſhall not be tried by a jury per medictatem lingum. 
But this not to extend to any child not above 13 +years of age; 


- nor to charge any perſon as accefſary to the ſaid felony. 


And by the 5 E/. c. 20. Every perſon (tho' not brought from 
beyond ſea) who ſhall be found in any company - of vagabonds, 
commonly called, or calling themſelves Egypriuns, or . counter- 


_ feiting, transforming, or diſpuiſing themſelves by their apparel, 


ſpeech, or other behaviour like unto them, and ſhall continue in 

the ſame at one time, or at ſeveral times, by the ſpace of one 

month, ſhall on conviction in the county where he was appre- 

hended, be adjudged guilty of tclopy without benefit of any 
| an 
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and ſhall not” be tried by a jury per medietartem lingue. But this 
not to extend to any child within 14. years of age. 

(9) Or pretending to have {kill in phyſiognomy, palmeſtry, or 
like crafty ſcience, or to tell fortanes. 

(10) Or uſing any ſubtil craft to deceive and impoſe on any 
of his majeſty's ſubjects. 

(11) Or playing or betting at any unlawful games or plays. 

(12) All perſons who run away, and leave their wives or chil- 
dren, whereby they become chargeable to any pariſh or place. 

. (13) All petty chapmen, and pediars, wancring abroad, not 

| being duly licenſed, or otherwiſe authorized by Jaw. | 

(14) All perſons wandring abroad, and lodging in alehouſes, 
barns, outhouſes, or- in the open ar, not giving a good account 
of themſelves. | 

(15) All perſons wading abroad id begging, pretending to 


be ſoldiers, mariners, or ſeataring men. 


But this ſhall not extend to ſoldiers wanting ſubſiſtence, having | 


lawful certificates from their officers, or the ſecretary at war; or 
to mariners or ſeafaring men licenſed by ſome teftimonial or wri- 
ting under the hand and ſeal of ſome juſtice of rhe peace, fetting 
down the time and place. of their landing or diſcharge, and the 
place to which they. are to paſs, and the names cf the chief towns 
or places thro* which they are to paſs, and limiting the time. of 
their paſſage, while they continue in the direct way to the pies 
to which they are to paſs, and during the time ſo limited. _ * 

| Which exception hath a. reference to the fiatute of the 39 £7. 
c. 17. Which 1s as follows : 

All idle and wandring ſoldiers. or mariners, or idle Perfons 
which ſhall be wandring as ſoldiers and mariners, ſhall ſettle them- 
ſelves in ſome ſervice, labour, or other lawful courſe of life, 
'without wandring, or otherwiſe repair to the places where they 
were born, or to their dwelling places if they have any, and 
there remain, betaking themſelves to ſome lawful trade or courſe 
of life; on pain to be reputed as felons, and to ſuffer as in caſe 
of felony without benefit of clergy. /. 2. 

_ © And every idle and wandring ſoldier or mariner, which comin 
from his captain from the ſeas, or from beyond the ſeas, ſhall not 
have a teſtimonial under the hand of a jaſtice of the peace of or 
near the place where he landed, ſetting down therein the place 
and time when and where he landed, and the place of his dwel- 
ling or birth, unto which he is to paſs, and a convenient time 


therein limited for his paſſage, or having ſuch teitimonial, ſhall 


wilfully exceed the time therein limited, above 14 days; and 
alſo as well every ſuch idle and wandring ſoldier or mariner, as 
every other idle perſon wandring as ſoldier or mariner, which 
ſhall forge or counterfeit any ſuch teſtimonial, or have with him 
any ſuch teſtimonial forged or counterfeited, knowing the ſame 


to be counterfeited or forged; in all theſe caſes, every ſuch aCt or | 


ads to be felony without benefit of clerey. /*. 3 


And the juſtices of afſize, and juſtices of he peace in ſeſſions, | 


may hear and determine all ſuch offences, and execute the often - 
gers convicted before them, as in caſes of felony 15 accuſtomed ; 
except 
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except fome honeſt perſon valued at the laſt ſubſidy to 107. in 


500ds, or 40s. in lands, or elſe ſome honeſt freeholder, as by 


the ſaid juſtices ſhall be allowed, will be contented: before ſuch 


juſtices to take ſuch offender into his ſervice” for one whole” year, 
and then before the ſaid juſtices will be bound by recognizance of 
rol. if he keep not the ſaid perſon for one whole year, 'and 
bring him-to the next ſeſſions for the peace and'gaol delivery next 
enſuing after the faid: year; and if any ſuch perſon retained'de- 
part within the year, without the licence of him that ſo retained 
him, he ſhall be guilty of felony without benefit of clergy. F. 4. 
But if any fuch idle and wandring perſon ſtall fall fick by th 
way; ſo that by reaſon of his weakneſs he cannot travel to his 
journey's end within the time kmited in his" teſtimonial, he ſhall 
not be within the danger of this ſtatute, fo as he ſettle himſelf in 


| ſome lawful courſe of life as aforeſaid, to” repair as aforefaid to 


the place where he was born or was laſt abiding, within conve- 
nient time after the recovery of his ſickneſs, and there remain as 
aforeſaid. F. 5. | jr 
And if any ſuch foldier or nariner coming from the feas, ſhalt 
not at the time of his-landing, or im his travel to the place where- 
unto he is to repair, going the direft way ſhave wherewithal to 


maintain himſelf in his journey], he may reſort to ſome juſtice 


next adjoining to the place of landing or way, and make known 


unto. him his poverty; who upon perfe& notice thereof had, 


may licenſe (B) him to paſs the next and dire& way to- the 


place where ke is to repair, and to. limit him fo much time only, 


as ſhall be necefſary for his travel thither ; and in ſuch caſe, pur- 
ſug the form of ſuch licence, be may for his neceſlary relief in 
his travel, aſk and take the relief that any perſon ſhall willingly 
give him. /. 7. | 


| Note; The above words [have wvherewithal to matters bimblf 


3n his journey] are inſerted in order to make up the ſenſe, the 


fatute being evidently imperfe& without ſome ſuch like words ; 
and it is ſaid, that the parliament roll in this place is in like man- 
ner imperfect : and yet this is the ſole clauſe in any at&t of parlia- 
ment, by which power is given to a juſtice of the peace to li- 
cenſe any perſon to beg; and of which ſuch evil uſe is often 
made by profligate perſons, in counterfeiting ſuch licences, and 
thereby abuſing the country. Of which I can give a remarkable 
inſtance : One year, by way of experiment, I procured the hand 
writing of the mayor of Newcaſtle upon Tyne; by which I com- 


pared the paſſes of ſailors ſaid to be landed there that year ; and 


out of eleven paſſes of that kind which came to my hands, the 
mayor's own proper hand writing was but ſet to two, and the 
other nine were forged. | 
| Lord Cue, upon this ſtatute, ſpeaking of the preventing of 
perſons from wandring without paſſes, or with the ſame counter- 
feited, obſerves thereupon, that this excellent work (as he calls 
t) of preventing them from wandring abroad without lawful 
licences, is without queſtion feaſible ; for upon the making of the 
faid fiatute, and a good ſpace after, whilſt the juſtices and ther 
officers 
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officers were diligent and induſtrious, there was not a rogue to 
be ſeen in any part of Erg/and; but when the Juſtices and others 
became remiſs, rogues ſwarmed again. 2 I»ft. 729. | 

But, in truth, the great miſchief ſeemeth to be, the (uffering 
theſe perſohs to wander at all: Such perſons, above all others, 
ought to be conveyed immediately from their place of landing or 
diſcharge, to their place of ſettlement, at the publick charge, for 
three reaſons ; 1. Becauſe, if they be ſailors, they may be uſeful 
at the ports where they belong. 2. Becauſe otherwiſe, whether 
they be ſoldiers or ſailors, they become initiated into the trade of 
begging, which they are never after willing to leave. 3. Be- 
cauſe being for the moſt part able and luſty, they are moſt likely 
to do miſchief in the country. 

(16) Or pretending to go to work in harveſt. | 

But this ſhall not extend to any perſon going abroad to work 
at any lawful work in the time of harveſt, ſo as he carry with 
him a certificate ſigned by the miniſter and one of the church- 
wardens or overſeers where he ſhall inhabit, declaring that he hath 
a dwelling houſe or place there. . | 

Which exception hath reference to a clauſe in the ſtatute of the 
13& 14 C. 2. c. 12. concerning ſettlements, by which 40 days 
inhabitancy made a ſettlement; whereby it is enaQted, that it 
ſhall be lawful for any perſon to go into any county, pariſh, or 
Place, to work in time of harveſt, or at any time to work at any 
other work, ſo that he carry with him a certificate from the mit« 
nilter of the pariſh, -and one churchwarden and one overſeer, that 
he hath a dwelling houfe or place in which he inhabiteth, and 
hath left wife and children, or ſome of therh there (or otherwiſe 
as the condition of ſuch perſon requireth) and is declared an in- 
habitant there; and in ſuch caſe, if he ſhall not return when his 
work is finiſhed, or ſhall fall fick or impotent, it ſhall not be ac- 
counted a ſettlement. | | x | 

(17) And all other perſons, wandring abroad and begging — 
ſhall be deemed rogues and vagabonds. h ; 
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II. Incorrigible rogues. 


By the 17 G. 2. c 5. Incorrigible rognes are thus deſcribed : 

(1) All end-gatherers offending againlt the ftatute of the 13 G. 
being conviRted of ſuch offence. 

By which a& of the 14G. c. 23. /. 8. The offence 1s this; 
viz. The colleQing, buying, receiving, or carrying any ends of 
yarn, wefts, thrums, ſhort yarn, or other refuſe of cloth, drug- 
get, or other woollen goods ; and the puniſhment of ſuch perſons 
15, in order to prevent their committing abuſes, by ſuch practices, 
In the woollen manufacture. 

(2) All perſons apprehended as rogues and vagabonds, and | 
Eſcaped from the perſons apprehending them, or refuſing to go | 
before a Juſtice, or to be examined on oath before ſuch juſtice, or 
refuſing to be conveyed by ſuch paſs as is herein after direQted, 
or knowingly giving a falſe account of themſelves on ſuch exa- 
mination, after warning given them of their puniſhment. 23A 
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(3) All rogues or vagabonds who ſhall break cor eſcape out of 
any houſe of corre&tion, before: the expiration of the term for 
which they were committed or ordered to be confined by this act. 

. (4) All perſons who after having been puniſhed. as rogues and 

vagabonds, and diſcharged, ſhall again commit any of the ſaid 
offences : —AI. theſe ſhall be deemed incorrigible FOgues. FA +: 


IT. Apprebending rogues... . 


R « . 
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If any perſon ſhall be found offending againſt this aQ, the « con- 
{able ſhall apprehend him, and convey or cauſe him to be con- 


 veyed to a Juſtice of the peace. 17G. 2. c,5./c 6, 


And any other perſon »zay apprehend him, Xt carry kim at 
the conſtable, or to a juſtice. 7d. | 


oy Reward for apprebending. 
-If x any perſon, not being a conſtable, ſhall apprehend any ſack 


rogue or vagabond, and ſhall deliver him to-a conſtable, or con- 
vey him to a juſtice ; or if any, conſtable ſhall ſo apprebend and 
convey him, it ſhall be lawful for ſach juſtice. to reward hun, by 
making an. order (CC) under hand and ſeal, upon. the high con- 
ſtable, to pay-105...to the perſon ſo apprehending him, within 
one week after demand, and producing ſuch order, and, on bis 
giving a receipt for the ſame ; ; which. hall be allowed by the irea- 
{arer to ſuch high conſtable, on paſhng his; accounts, and deliver- 
ing ſuch order and receipt, and alſo his. own receipt for the ſame 
to ſuch treaſurer ; the treafurer alſo to be allowed the ſame in his 
accounts, on producing the faid vouchers: and in towns .corpo- 
zate, and other. places, where there are no; high conſtables, ſuch: 
petty conſtables ſhall pay or retain ſuch reward, and be allowed, 
the ſame in their accounts, on producing the like vouchers. And 


S3 
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' if any high conſtable, or where there is none, ſuch petty con- 


ſtable, ſhall refuſe or negle& to pay ſuch reward on demand, ſuch 
jaſtice by his warrant may levy the ſum of 205. by diſtreſs and 
fale of his goods, and. thereout allow the faid reward, and ſuch 
other recompence for his trouble, loſs of time, and expences, as 
the ſaid juſtice ſhall think fit ; the overplus.to be returned on des 
mand. 17 G. 2.c. 5. / 8; 


VT. Penalty for not opprebending. 


If the conſtable ſhall refuſe or negle, to uſe his beſt endea- 
vours, to apprehend or convey to ſome Juſtice ſuch offender; or 
if any other perſon, being charged by any juſtice ſo to do, ſhall 
refuſe or: negle& to uſe his beſt endeavours to apprehend and de- 
liver to the conſtable, or to carry ſuch offender before ſome ju- 
ſtice, where no conſtable can be found : he ſhall, being convicted. 
thereof on view, or oath of one witneſs, before one juſtice, for- 
feit 10s. to the poor, by diſtreſs and ſale, by warrant of ſuch 


Juſtice, returning the overplus, after the charges of ſuch diſtreſs 
latisfied. 17G.2.c 5. /. 5. 
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LIL Privy ſearch. 


The juſtices, or two of them, ſhall four times a year at leaft, 
or oftner (if need be) meet in their reſpeCtive diviſions, and by 
their watrant ({ D) command the conſtables of every bundred, 
| pariſh, town, and hamlet, who ſhall be afſifted with ſufficient 
men, to make a general privy ſearch in one night, for the appre- 
hending of rogues and vagabonds ; and every Jultice ſhall alfo, 
on receiving information that rogues and vagabonds are in any 

lace within his juriſdiction, iftue his warrant to the conſtable to 
ſearch for and apprehend ſuch rogues and vagabonds, and ſuch as 
they ſhall find upon ſuch ſearch, they ſhall cauſe to be brought 
before a juſtice. 17 G.2.c.5. /. 6. | 

And by the 25 G. 2. <£. 36. which hath continuance for three 
years, &c. Two juſtices, in caſe any perſon apprehended upon 
a general privy ſearch, or by a ſpecial warrant, ſhall be charged 
before them with being a rogue and vagabond, or an idle and 
diſorderly perſon, or with ſuſpicion of felony (altho' no direct 
proof be then made thereof) may examine ſuch perſon on oath, 
as to his ſettlement, and means of livelihood ; and the ſubſtance 
of ſuch examination ſhall be put in writiog, and ſigned by ſuch 
perſon, and by the juſtices, and be tranſmitted to the next ſeſ- 
| ſions to be filed; and if ſuch perſon ſhall not ſhew, that he has a 


" lawful way of getring his livelihood, or ſhall not procure ſome 


.reſponlible houſekeeper. to appear to his charaQer, and to give 
ſecurity (if required) for his future appearance at ſome other day 
to be fixed for that | an cs the Juſtices may commit him to ſome 
' priſon or houſe of correftion, for any time not exceeding ſix 
days; and in the mean time order the overſeers of the poor, to 
advertiſe in ſome publick paper, a deſcription of his perſon, and 
any thing that ſhall be found on him, or in his cuſtody, and 
which he ſhall be ſuſpeted not to bave come honeſtly by, and 
the place of his commitment, and the time and place appointed 
for his re-examination ; and if no accuſation ſhall be then laid 
againſt him, he ſhall be diſcharged, or otherwiſe dealt with ac- 
cording to law. /. 12. 

| But by the ſhortneſs of the time limited for advertiſing him, 
this ſeems Chiefly calculated for the places within the bills of 
mortality. | 


V 1Il. Examination. 


Where any rogues or vagabonds, apprehended by any conſta- 
ble, or ſuch other perſon as aforeſaid, thall be brought before a 
Juſtice, he ſhall inform himſelf by the examination (E) upon 
oath of the perſon apprehended, or of any other perſon, of the 
condition and circumſtances of the perſon ſo apprehended, and 
of the pariſh or place where he was laſt legally ſettled ; the ſub- 
ſtance of which {hall be put into writing, and be figned by the 
perſon or perſons {o examined ; and the jullice thall likewiſe Ggn 
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fions ſhall order them to. be detained and employed in the houſe 


Uagrants. 


the ſame, and tranſmit it to the next ſeſſions, there to be filed and 
kept on record. 17G.2.G.5. /.7. ; 


TX. Whipping or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to be 
publickly whipt (F ) by the conſtable, petty conſtable, or ſome 
other perſon, to be appointed by ſuch conſtable or petty conſtable, 


_ of the pariſh or place, where ſuch perſon was apprehended ; or 


ſhall order him to be ſent to the houſe of corre&ion ( G ) till the 
next ſeflions, or for any leſs time, as ſuch juſtice ſhall think pro- 
per. 17 G. 2.c.5. /. 7. 


X. Further puniſhment. 


And where any offender agairſt this a& ſhall be committed 
to the houſe of correQtion till the next ſeſſions, and the juſtices at 
ſuch ſeffions ſhall on examination of the circumſtances of the caſe 
adjudge ſuch perſon a rogue or vagabond, or an incorrigible 
rogue ; they may order ſuch rogue or vagabond to be detained in 
the houſe of correQion, to hard labour for any further time not 
exceeding fix months, and ſuch incorrigible rogue for any further 
term not exceeding two years, nor leſs than fix months; and du- 
ring his confinement, to be whipped in ſuch manner, and at ſuch 
times and places, as they ſhall think fit; and ſuch perſon may, 
if the ſeſſions think convenient, afterwards: be fent away by a 
paſs; and if ſuch perſon, being a male, is above the age of 12 
years, the court may, before he-is diſcharged from the houſe of 


_ correction, ſend him to be employed in his majeſty's ſervice by 


ſea or land; and if ſuch incorrigible rogue, ſo ordered by the 
ſeſſions to be detained in the houſe of corre&ion, ſhall break out 
or make his eſcape, or ſhall offend again in like manner, he ſhall 


be guilty of felony, and be tranſported for ſeven years. 17 G. 2. 


"A 

Ara '2 the 13 & 14 C.2.c. 12. The juſtices in ſefſions may 
tranſport ſuch rogues, vagabonds, and ſturdy beggars, as ſhall 
be duly convicted, and adjudged to be incorrigible. /. 23. 

And by the 17 G. 2.c. 5. If the child of any vagrant, above 
the age- of ſeven. years, ſhall be committed to the houſe of cor- 
rection, the juſtices in ſeſſions, if they ſee convenient, at any 
time before ſuch child be diſcharged, may order ſuch child to be 
Placed out as a ſervant or apprentice, to any perſon who is wil- 
ling to take ſuch child, till ſuch child ſhall be of the age of 21 
years, or for a leſs time: And if any offender, who was found 
wandring with ſuch child, ſhall be again found with the ſame 
child which was ſo placed out, he ſhall be deemed an incorrigible 
rogue. /. 24. | 

And where any vagrants have been committed to the houſe of 
correction till the next ſeſſions, if on examination of ſuch perſons 
no place can be found, to which they may be conveyed, the ſeſ- 


of 


Uagrants: 
of correCtion, until they can provide for themſelves, or until the 
Juſtices in ſefſions can place them in ſome lawful calling, as ſer- 


vants, apprentices, ſoldiers, mariners, or otherwiſe, either within 


this realm, or in the plantations in America. /. 28. 


AT. Conveying. 


After ſuch whipping or confinement, the juſtice may, if he 
thinks convenient, by a paſs (H) under hand and ſeal, cauſe 
him to be conveyed to the place of his laſt legal ſettlement ; bat 
if it cannot be found, then to the place of his birth ; or if he be 
under the age of 14 years, and have any father or mother living, 
then to the place of the abode of ſuch father or motler, there 
to be delivered to ſome churchwarden or overſeer. 17 G, 2. c. 

fy 

? Ang the juſtice ſhall make a duplicate of the paſs and exami- 
nation, and ſign the ſame ; and ſhall afterwards tranſmit the du- 
Plicate of the paſs, annexed to the examination, to the next ſe{- 
fions, there to be filed and kept on record ; and ſhall annex the 
duplicate of the examination to the paſs, and ſend it with. the 
| fame; and the ſaid paſs, examination, and duplicate thereof, ſhall 
and may be read in any court of record as evidence. /. 8. 

And the juſtice who ſhall make the paſs, ſhall with the paſs 
cauſe likewiſe to be delivered to the conſtable a note or certificate 
(I) aſcertaining how they are to be conveyed, by horſe, cart, 


or on foot, and what allowance ſuch conſtable is to have for con-_ 


veying them. /. 10. 

And the conſtable who ſhall receive ſuch paſs and certificate, 
ſhall convey the perſon according to the direCiion of the, paſs, 
the next dire& way to the place where he is ordered to be ſent, 
if it be in the ſame county, riding, diviſion, corporation, or 
franchiſe ; if not, he ſhall deliver the ſaid perſon to the conſtable 
of the firſt town, pariſh, or place, in the next county, riding, 
diviſion, corporation, or franchiſe, in the dire way to the place 
whither he 1s to be conveyed, together with the paſs and dupli- 
cate of the examination, taking his receipt for the ſame. And 
ſuch conſtable ſhall without delay apply to ſome juſtice in the 
ſame county or diviſion, who ſhall make the like certificate, and 
deliver it to ſuch conſtable, who ſhall with all ſpeed convey ſuch 
perſon unto the firſt pariſh, town, or place in the next county or 
diviſion, in the dire& way to the place to which he 1s to be con- 
veyed. And ſo from one county or diviſion to another, til! they 
come to the place- to which ſuch perſon is ſent. And the con- 
ſtable, who ſhall deliver ſuch perſon to the churchwarden or other 
perſon ordered to receive him, ſhall at the ſame time deliver the 
ſaid paſs, with the duplicate of the examination, taking their re- 
Ceipt for the ſame. FX. 11, 

And any juſtice before whom a vagrant ſhall be carried, may 


order him to be ſearched, and his bundles to be inſpeRed by the 


conftable or other officer in his preſence; and if it ſhall appear 
That ſuch vagrant ſhall be found to have ſufficient wherewital to 
Pay for his paſſage, enher in whole oz in part, the juſtice ſhall 

order 
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order ſo much of the money to be paid, or other effefts found 
upon ſuch vagrant to be ſold, and employed towards the expence 


of taking up and paſfling ſuch vagrant, returning the overplus, 
after deduQting the charges of ſuch ſale. F/. 12. | 


And the juſtices in ſeſſions ſhall limit what rates and allowances, 
by the mile, or otherwiſe, ſhal] be made, for'conveying or main- 
taining rogues, vagabonds, or incorrigible rogues ; and make 
ſuch other orders for the more regular proceeding therein, as they 
ſhall think proper. F. 16. ons 
And if any petty conſtable ſhall bring to any high conſtable 
ſuch certificate as aforeſaid, together with a receipt or note from 
the conſtable to whom the perſon was delivered, the ſaid high 
conſtable ſhall pay the rates aſcertained by ſuch certificate, taking 
the petty conſtable's receipt ; the high conſtable to be allowed the 
fame by the treaſurer on paſſing his accounts, on his delivering 
up fuch certificate and receipt, and giving his own receipt for the 
ſame to ſuch treaſurer ; the ſame to be allowed the treaſurer in 
his accounts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglet to pay the ſame on. 
demand, it ſhall be lawful for one juſtice, by his warrant, to levy 
double the ſum by diſtreſs and ſale, and thereout to allow the- 
petty conſtable the ſum aſcertained by the certificate, and ſuch 
other recompence for his trouble, loſs of time, and expences, as 
the juſtice ſhall think fit; the overp/ius to be returned to the high 
conſtable on demand. And in cities, towns corporate, and other 
Places where there is no high conſtable, the petty conſtable ſhall 
be allowed what he ſhall ſo pay purſuant to ſuch certificate, in 
his accounts, on deliveri ig up tuch vouchers: Or if any maſter of 
a houſe of correction (all deliver ſuch certificate and receipt to 
the treaſurer, the treaſurer ſhall pay the ſame to him, taking his 
Teceipt for the ſame, and be allowed the ſame in his accounts, on 
delivering up ſuch vouchers. /. 17. 

And by the 26 G. 2. c. 34. Where the high conſtable hath * 
not money in his hands ſufficient to anſwer the ſaid expences, the 
treaſurer ſhall pay the ſame to ſuch petty conſtable, on his pro- 


ducing the certificate, and ſuch other vouchers as aforeſaid. /. 2, 


And if any petty conſtable, or governor of any houſe of cor- 
reftion, ſhall counterfeit any ſuch certificate or receipt, or know- 
ingly permit any alteration to be made therein ; he ſhall forfeit 
go/. And if he ſhall not convey, or cauſe to be conveyed, ſuch 
vagrants, or not deliver them to the proper perſon ; or if any 
conſtable ſhall refuſe to receive any ſuch perſon, or to give ſuch 
receipt, he ſhall forfeit 20/7. by diſtreſs and fale by warrant of 
the juitices in ſeſſions, where the offence ſhall be committed ; half 
to the informer, and half to the treaſurer, to be applied by him 
as part of the publick ſtock ; returning the overplus upon demand, 
charges of diltrels being firſt ſatisfied, 17 G, 2. c. 5. /. 18. 


MIL. What © 


__Uagrants. 


XII. What to be done with at the place to which be 
5 ſent. 


The pariſh or place to which any rogue, vagabond, or incor- 
Tigible rogue ſhall be conveyed, ſhall employ in work, or place 
in ſome workhouſe or almſhouſe, the perſon ſo conveyed, until 
he ſhall betake. himſelf to ſome ſervice or other employment: 
And if he ſhall refuſe to work, or not betake himſelf to ſome 
frrvice or other .employment, the overſeers may cauſe him to be 
catried to ſome juſtice, to be ſent to the houſe of correQtion, there 
to be kept to hard labour. 17 G. 2. c. 5. /. 19. 

But if the churchwarden or other perſon who ſhall receive any 
perſon ſo ſent, ſhall think the examination to be falſe, he may 
carry the perſon ſo ſent before a juſtice, who if he ſee cauſe, may 


commit ſuch perſon to the houſe of correction till the next ſeſ- 


ſions; and the juſtices there, if they ſee cauſe, may deal with 
ach perſon as an incorrigible rogue : But the perſon ſo ſent, ſhall 
not be removed from the place to which ſent, but by order of 
ewo juſtices, in the ſame manner as other poor perſons are re- 
moved to the place of their ſettlement. /; 11. 


XTIT. Scottiſh vagrants. 


'The conſtable of any pariſh or place, within the counties of 
Cumberland, Northumberland, Durham, or town of Beravick, 


ſhall on any perſon being ſo delivered to him by a paſs and exa- 


mination, whoſe place of legal ſettlement is in Scot/and, deliver 
the examination to the clerk of the peace, to be kept amongſt 
the records ; and convey ſuch perſon with the paſs, into the next 
adjoining ſhire, ſtewartry, or place, in. that part of the united 

kingdom, and deliver him to ſome conſtable or other officer of 
the next pariſh, diſtri, or place within the {aid ſhire, ſtewartry 
or place, taking his receipt for him; and ſuch officer ſhall re- 
ceive ſuch perſon, and give ſuch receipt, and diſpoſe of him ac- 
cording to law; And if any ſuch vagrant, after being ſo con- 
veyed into Scot/and, ſhall be found wandring, begging, or miſ- 
behaving himſelf in Eng/and, he ſhall be deemed an incorrigible 


| Togue. 17G. 2... 5. /. 13. 


XIV. Iriſh vagrants. 


Every maſter of a veſſel bound for land, the I/es of Mar, 
Ferſey, Guernſey, or Scilly, ſhall on warrant to him direfted, un- 
der the hand and ſeal of a juſtice of the place where ſuch veſſel 
ſhall lie (K'), take on board ſuch vagrant as ſhall be expreſſed 
in the warrant, and convey him to ſuch place; and for the 
Charges thereof, the conſtable who ſerves him with the warrant, 
ſhall pay him ſuch rate by the head, as the juſtices in ſeſſions ſhall 
appoint ; and ſuch maſter ſhall on- the back of the warrant ſign a 


receipt for the money ſo paid, and alſo for the vagrant fo dehi- 
V ov. It. © EK vered. 
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vered, Which warrant ſo indorſed ſhall be produced to the ju- 
ice who ſigned and ſealed the ſame, and upon his. allowance 
thereof, under his hand, the money ſo paid ſhall be repaid by the 
county, as other money for conveying vagrants. And ſuch maſter 
negleCting or refuſing to tranſport ſuch vagrants, or to indorſe ſuch 
receipt, ſhall forfeit 5 /. to the poor of the pariſh or place where 


ehe offence ſhall be committed, to be levied by diſtreſs and ſale of 


the ſhip, or any goods within the ſame, by warrant of one juſtice, 
returning the overplus on demand, after the penalty and charges 
of the ſame are ſatisfied. 17G. 2. c.5;. /. 14. ET | 
But no maſter ſhall be compelled to take on board more than 
one vagrant, for every 20 tons burden. //. 15, oe 


AV. Lunatick vazrants. 


Whereas there are ſometimes perſons, who by Junacy or other- 
wiſe, are furiouſly mad, or ſo far diſordered in their ſenſes, that 
they may be dangerous to be permitted to go abroad, it ſhall be 
lawful for two juſtices where ſuch perſon ſhall be found, by their 
warrant (L) direfted to the conſtables, churchwardens, and over- 
ſeers, or ſome of them, to cauſe ſuch perſon to be apprehended, 
and kept ſafely locked up in ſome ſecure place within the county 
or precin&, as ſuch Juſtices ſhall appoint ; and, if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of ſuch 
perſon be within ſuch county or precinCt ; and if not, then to be 
ſent to the place of his laſt legal ſettlement by a paſs, mutatis mu- 
tandis, and ſhall be locked up or chained, by warrant of two ju- 
ftices of the place to which he is ſent: And the reaſonable charges 
of removing, and of keeping, maintaining and. curing ſuch per- 


Jon, during ſuch reſtraint (which ſhall be during ſuch time only as 


fuch lunacy or madneſs ſhall continue) ſhall be paid, ſuch charges 


| being firſt proved upon oath, by order of two juſtices (M) dire&- 


ing the churchwardens or overſeers where any goods, chattels, 
lands, or tenements of ſuch perſon ſhall be, to ſeize and ſell ſo 
much of the goods and chattels, or receive ſo much of the annual 

rents of the lands and tenements, as 1s neceſlary to- pay. the ſame ; 


| and to account for what is ſo ſeized, ſold, or received, to the next 


ſeſſions : But if ſuch perſon hath not an eſtate to pay the ſame, 
over and above what ſhall be ſufficient to maintain his family, 
then fuch charges ſhall be paid by the pariſh, town, or place. to 


which ſuch perſon belongs, by order of two juſtices, direfted to 


the churchwardens and overſcers for that purpoſe. 17 G. 2. 
(<5. /..20. - | | 
But this ſhalt not extend to reſtrain the king's prerogative, or 
power of the lord chancellor, or the chancellor of the county pa- 
latine of Lancaſter, or the chamberlain of the county palatine of 
Cheſter, concerning ſuch lunaticks; or to- reſtrain or prevent any 


Friend or relation of ſuch lunaticks, from taking them under their 


own care and prateftion. /. 21, 


Uagrants, 
AVT. Penalty of lodging vagrants. 

If any perſon ſhall knowingly permit any rogue, vagabond, of 
incorrigible rogue, to lodge or take ſhelter in his houſe, barn, or 
other outhouſe or building, and ſhall not apprehend and carry him 
before a juſtice, or give notice to the conſtable ſo to do ; and ſhall 
be convicted thereof by confeſſion, or oath of one witneſs, before 
' one juſtice ; he ſhall forfeit not exceeding 40s. nor leſs than 10 s. 
half to the informer, and half to the poor, by diſtreſs and ſale. 
And if any charge ſhall be brought on any pariſh or place, by 
means of ſuch offence, the ſame ſhall be anſwered to the ſaid pa- 
Tiſh or place by ſuch offender, and be levied by diſtreſs and ſale of 
his goods as aforeſaid ; and if ſufficient diſtreſs canno: be found, 


ſuch offender ſhall be committed to the houſe of correQtion by the 
Juſtice, for any time not exceeding one month, 17 G. 2. c. 5g. 


#.-23- 
XVII. Children born in vagrancy. 


Whereas women wandring and bepging are often delivered of 
children, in pariſhes and places to which they do not belong, 
whereby they become chargeable to the ſame, it is enacted, rhat 
where any ſach woman ſhall be ſo delivered, and become charge- 
able, the churchwardens or overſeers may detain ſuch woman in 
their cuſtody, until they can ſafely convey ner to a Juſtice 3 who 
ſhall examine her, and commit her to the houſe of correction un- 
til the next ſeſſions, who may, if they ſee convenient, order her 
to be publickly whipped, and detained in the houſe of correction 
for any further time not exceeding {ix months. And upon appli- 
cation by the churchwardens and overſeers of the place where ſhe 
was ſo delivered, the juſtices at ſuch ſeſſions ſhall order the trea- 
ſurer to pay them ſuch a ſum, as ſhall be adjudged a reaſonable 
fatisfaftion for the charges ſuch place has been put to on ſuch wo- 
man's account. And if {uch woman ſha!l be detained and con- 
veyed to a juſtice as aforeſaid, the child of which ſhe 1s delivered, 
if a baſtard, ſhall not be ſettled in the place where ſo born, nor be 
ſent thither for want of other ſetclement, by a paſs, by virtue cs 
this act ; but the ſettlement of ſuch woman ſhall be deemed the 
ſettlement of ſuch child. 17 G. z. c. 5. /. 25. 

And that it may appear, that the overſeers have cone what was 
incumbent upon them, in order to avoid ſuch ſettlement, it is re- 
quitite for the juſtice {as he ought to do in all other cafes wherein 
be afleth as judge) to make a record (N) of the whole proceed- 
 Ings before him; which record (as it ſeemeth) will Le the proper 
evidence in ſuch caſe, if the ſettlement fhall afterwards be con- 
tefled.” | 


ATIIT. General penaity for hindring the execution of 
the vagrant an. . 
If any conſtable, or other officer, or governor of any houſe of 


correction, ſhall be defective in his duty, in any cale tor which 
k 2 Ho no 
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ho puniſhment is herein before particularly provided ; or if any 
perſon ſhall hinder the execution of this a&t ; or ſhall reſcue any 
perſon apprehended or paſling from place to place by virtue there- 
of ; or ſhall be adviſing, aiding, or afliſting to his eſcape ; and 
ſhall be thereof convitted, on oath of one witneſs, before one ju- 
ſtice, he ſhall forfeit not exceeding 5 /. nor under 105. to' the 
poor, by diſtreſs and fale ; and if ſuthcient diſtreſs cannot be found, 
to be committed to the houſe of correCtion, to be kept to hard 
tabour, not exceeding two months. 17 G. 2. c. 5. /. 22. 


XIX. Charges of maintaining and conveying vagrants. 


To defray the expences of apprehending, conveying, and main- 
taining rogues, vagabonds, and incorrigible rogues, and defraying 
all other expences neceſlary for the execution of this aft, not here- 
irt before provided for, the juſtices in ſeſſions may cauſe ſuch ſums 


as ſhall be neceſſary, to be raiſed in the ſame manner as the gene-' 
ral county rate. 17 G. 2. c. 5. /. 33. 


AX. Appeal. 


Any perſon aggrieved by any a of any juſtice out of ſeflions, 
m or concerning the execution of this at, may appeal to the next 


_ general or quarter ſeſſions of the county, riding, liberty,- or divi- 


fion, giving reaſonable notice thereof 5 whoſe order thereupon ſhall 
be final. 17G.2. c. 5. /. 26. 


XXI. Treble coſts. 


Perſons ſued for any thing done in the execation of this a&, 


may plead the general iſſue; and if they recover, ſhall have treble 
coſts. 17 G. 2. c. 5. /. 34+ | 


XXIT. Exception of ſpecial franchiſes. 


Tn all cities and towns, where by virtue of ſpecial ats of par- 
lament, the charge of paſſing vagrants is to be defrayed in other 
manner than is by this a& direfted ; or where ſuch vagrants, by 
virtue of ſpecial ſtatutes, are to be apprehended and conveyed by 
any perſon or officer, other than thoſe named in this aR, the 


ſame ſhall not be altered hereby : And perſons conveyed in Lon- 


don, ſhall not be delivered in any other precin&t within the city, 
but in the next county. 17 G. 2. c. 5. /. 27. | | 


A, Order upon the overſeer to pay 5s. for appre- 
hending a perſon begging in his own pariſh. 


RY ERA a a. To the overſeers of the poor of the pariſh of 
in the ſaid county. 


WW Hereas it duly appears unto me John Moore, eſquire, one of 
his majefly's puſtices of the peace in and for the ſaid connly, 
that A. O. of ——— in the pariſh of in the ſaid county, an 


te 


Uacrants. 


idle and diſorderly perſon, did on the day of £09 about 
from door ta door {or, place himſelf in the fireets, highways, and 
paſſages] in the ſaid pariſh, to beg and gather alms there ; and was 
. hen and there apprehended 3n the ſaid pariſh of —— by A. A. an 
inhabitant of the ſaid pariſh, and was by him brought before me in 
order to be dealt withal according to law : T1 do hereby order you, or 
ſome, or one of you, to pay unto the ſaid A. A. the ſum of 55. on 
demand, as a reward for apprehending the ſaid A. O. he producing 


and deljvering to you this order, and grving to you a recerp!t for the 
ſaid ſum. Given under my haud and ſeal, at Grimeſhill in the 


ſaid county, the 


Of wan , 


day of ——— in the 


year of je reign 


B. Mariners licence to paſs unapprenended. 


Weltmorland, Lads conſtables and others whom it may con- 


of his majeſly's juſtices of the peace for the ſaid county, tha 
A. M. mariner, did on the day of —— Jand at —— in 
the ſaid county, and that he hath nothing wherewithal to relieve 
himſelf, and that his lawful place of abode is at -—— T do hereby 
licenſe him to paſs tn — days time, through the towns of =—— 
and in the dirett way to aforeſaid ; and to aſk and 
take ſuch relief in his travel in ſjuch direft way as aforeſaid as any 
per/on ſhall willingly give him. Given under my hand and jeal, at 
Warcopp in the ſaid county, the —— aay of 

Gur bord —, 


C. Order for payment of 105. for apprehending 
| - a Vagratif. - 


Weſtmorland. ; To the high conſtable of — 


T Hereas it duly appeareth unto me John Thomſon, e/quire, 
| one of his majeſty's juſiices of the peace for the ſaid county, 
that A. R. @ rogue and wagabond, was found wandring and begging 
{or, as the caſe ſhall be} in the pariſh of in the ſaid county 3 
which ſaid A. R. was this day brought before me by A.1 of 
yeoman, in order to be dealt withal according to law: I do hereby 


order you to pay unto the ſaid A. 1.as @ reward for apprehending 


and bringing before me the ſaid rogue and vagabond, the ſum of 10 5. 


Within one week after demand thereof mane, upon his praducing and 
delivering to you this order, and giving unto you his receipt for the 
faid ſum. Giwven under my hand and ſeal, at Brough 7n the ſaid 


— — Cf — 


Kkz3 D. War- 


KL 7 Hereas it appeareth unto me George Stephenſon, e/quire, o72 


in love year of 


£01 


592 


Uagrants. 


D. Warrant for privy ſearch. 


"To the high conſtable of the Eaſt Ward in 
the ſaid county, and to the petty conſta- 


Weftmorland. bles of the ſeveral pariſhes, towns, and 
| hamlets within the ſaid Ward, and to every 
of them. 


T a meeting of the juflices of our lord the Ring aſſigned to keep 

" the peace within the ſaid county, held at ——— for the divi- 
fron of the faid Eaft Ward, this » day of ——— in the ——— 
year of the reign of = by us — eſquires, two of the ſaid ju- 
fiices, aſſembled at the faid meeting, being refident, living, and 
dwelling within the ſaid diviſion; We do hereby command you, and 
every of you reſpeFively in your ſeveral diviſions, pariſhes, towns, 
and hamlets, commanding taking to your affiſtance ſufficient men of 
the places reſpeively (who are hereby required to affift you accord- 
ingly) to make a general privy ſearch in one night, to wit, in the 
night of the tenth day of this preſent month of ——— being Monday 
night next enſuing the date hereof, throughout your ſeveral and re- 
Speative limits, for the finding and apprehending of rogues and waga- 
gonds : And ſuch as you fhall ſo find and apprehend upon ſuch ſearch, 
you are reſpeftively to cauſe to be brought before us, or either of us, 
or any other jufiice or juſtices of our ſaid lord the king affiened 10 
keep the peace within the faid county, t9 be dealt withal according 
to law. Given under our hands and ſeals, at ——— aforeſaid, wn 
the county aforeſaid, the day and year firſt above written. 


E. Examination of a vagrant. 


Weſtmorland, HE examination of A. O. a rogue and vaga- 
| | bond, taken on oath before me —— one of his 

majeſty's juſtices of the peace in and for the ſaid county, the ——— 

day of = in the =—— year of the reign of ——— , 

Who on his oath ſaith, That he was born at [and fo trace 

out the hiſtory of his life, ſo far forth as to aſcertain his legal 

place of ſettlement. | Nh A 


Taken and fjened the day and year above 
written, before me the aboveſaid his mark. 


F. Warrant to the conftable for whipping a vagrant, | 


Weſtmorland. j To the conſtable of ——— 


F Oraſmach as A. O. a rogue and wvagabond, was this day found. 
ewwandring and begging, in the pariſh of —— in the ſaid 
county, not having obtained any legal ſettlement there, and was there- 
upon apprehended, and is now brought before me Hugh Robinſon, 
clerk, one of the Juſtices of our lord the king, afſigned to keep the 
peacy Within the ſaid county, that he may be puniſhed and dealt 


auiipal 


Uacrants, 


ewithal according to law : Theſe are therefore to command yon to Nrip, 
or cauſe to be flripped, the ſaid A. O. naked from the middle up- 
wards, and to whip him, or cauſe him to be publickly whipped at 
the common whipping poſt in your ſaid pariſh ; and afterwards 19 


remove and convey the ſaid A. O. according to the direfions of the 


paſs herewith delivered to you. Giwven under my hand and ſeal, at 
Lowther in the ſaid county, the =——— day of in the ——— 
JERF Genes,” 


% 


G. Commitment of a vagrant to the houſe of cor- 


rection. 
44 To the conſtable of in the ſaid county, 
Weſtmorland. 4 and to the keeper of the houſe of correction 


at —z in the ſaid county. 


Oraſmuch as A. O. a rogue and wvagabond, was this day found 
wandring and begging in the pariſh of in the ſaid coun> 
ty, not having obtained any legal ſettlement there, and was there- 
upon apprehended, and is now brought. before me Richard Burn, 
clerk, one of the juſtices of our lord the king, aſſigned to keep the 
peace within the ſaid county, that he may be puniſped and dealt with- 
al according to law: Theſe are therefore to command you the ſaid con- 
 ftable, to carry the ſaid A.O. to the ſaid houſe of correfion, and deli- 
wer him to the ſaid keeper thereof, together with this «varrant: And 
Tt do hereby command you the ſaid keeper to receive the ſaid A. O. 
znto your cuftody in the ſaid houſe of correftion, and him there ſafely 
80 keep until the next general quarter ſeſſions of the peace to be holden 
for the ſaid county: And hawe you him then there, trgether with 
this precept. Given under my hand and ſeal at Orton in the ſaid 
county, the — day of in the ——— ear of the reign 


of —— 


h. The paſs, by the dire&tion of the ſtatute, ſhall 
be in the form, or to the effect tollowing 3 


O the conſtable of — in the county 0 or to the ty- 
 thingman, or other officer (as the cafe ſhall be, or if the 
offender is committed to the houſe of corre&tion, then, To the 
governor or maſter thereof) 4nd alſo ta all conftables and other 
officers whom it may concern, to receive and convey 3 and to the 
churchwardens, chapelwardens, er overſeers of the poor of the pas 
riſh, town, or place (as the caſe ſhall be) of = in the county of 
— o# either of them, to receive and obey. 
Whereas avas (or were) apprehended in the pariſh of—— 
(or iz the than of or other place, deicribing 1t) as a regue 
and vagabond (or as rogues and wvagabends ) videlicet, wwondring 
and brgging there (or as the caſe ſhall be) and upon examination of 
the ſaid « taken before upon oath (which examination tis 
hereunto annexed ) it doth appear, that his, her, or their loft lexet 
ſettlement is at -in this county (Or, in the county of —) 
or, that the ſaid ———— vas lor were) born in the parith 7 
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ſince obtained any legal ſettlement ; or that the ſaid 


faid 


' Uanrants; 


in this county (or, in the county of ——— and hath (or have) ul 
— ts (or are 
under the age of 14 years, and hath (or hame) a father or mother 
living or abiding in the pariſh (or town) of (or other place, 
deſcribing it :) Theſe are therefore to require you the ſaid conflable, 
or other officer (Or governor or maſter of the houſe of corretion, as 
the caſe ſhall be) to convey the ſaid in the next dire way to 
the ſaid tariſh (or town) of (or other place) within the ſaid 
county, and there ta deliver him (her, or them) to ſome churchwar- 
dn, chapelwarden, or overſeer of rhe poor of the ſame pariſh ( town 
or place) to be there provided for according to Jaw [Or, in caſe the 
ſaid pariſh, town, or place, to which ſuch perſon is to be ſent, 
lies in ſome other county, riding, diviſion, corporation, or fran- 
chiſe, having ſeparate general or quarter ſeſſions, then the form 
ſhall be as followeth, wiz. To convey the ſaid ——— to the pariſh 
(or town) of ——— that being the firfl pariſh (or town) in the next 
precin& thro) which he (he, or they ) ought to paſs in the dire} way 


to the ſaid pariſh (or town) of an——— fg a ybich be ( '/pe, or they P 7s 


(or are) to be ſent, and to deliver him (her, or them) to the confla- 


| ble or other officer of ſuch firſt town (or pariſh) in ſuch next precin®, 


together with this paſs, and the duplicate of the examination of the 

taking his receipt for the ſame; and the ſaid 7s 
(or are) to be thence conveyed on in. like manner to the ſaid pariſh (or 
toaun) of there to be delivered to fome churchwarden, chapel- 
ewarden, or overſeer of the poor of the ſame pariſh (town or place } 
to be there provided for according to law ;) And you the ſaid church- 
evardens, chapelwardens, and overſeers of the poor, are hereby re- 


quired to'receiye the ſaid perfon (or perſons) and provide for him ( her, 


or them) as afqreſaid, 
Note; It is to be under hand and ſeal, 


I. The certificate, according to the direftions of 
| the ſtatute, ſhall be in the farm, or to the 
cect followings. ©; Toe 


Hereas by a paſs (reciting the ſubſtance or effe&t of the 

ſaid paſs) / (or wwe) do hereby order and dire the ſaid 
perſon (or perſons) ta be conveyed on foct (or, in a cart, or by 
horſe &e.) to the ſaid town (or pariſh) of —— in (or 
other place, deſcribing it) in zhe way to ſuch pariſ» (town or 
Place, as the caſe ſhall be) in ——— days time ; for which the ſaid 
conſtable (fc. ) is to be allowed the ſum of and no more, 
Given under my hand (or our hands) this === gay Fc, 


'R. Warrant 


Uagrants: $05 


E. Warrant to a maſter of a ſhip to export a vas 
- grant. 


]. P. eſquire, one of the juſtices of our lord 

| _ the king, aſſigned to keep the peace within 

a the ſaid county, To A. M. matter of the 
- Weſtmorland. ſhip called the of now lying 
| or being at and bound for 
in the kingdom of Jr:land, ſendeth greeting. 


\HESE are in the name of our ſaid lord the king to re- 
quire you to take ox board the ſaid ſhip, A. O. and B. O. 
wagrants, both of them being natives of the kingdom of Ireland 
aforcſaid, and having no ſettlement in England, and them to convey 
70 aforeſaid, in the kingdom of Ireland aforeſaid, or to ſuch 
other place in that kingdom as you ſhall arrive at ; and for the 
charges thereef you ſhall take, and A, C. conflable of — at 
the time he fhall ſerve you with this warrant, /hall pay, and is 
bereby required to pay unto you the ſum of in the whole, 
that is, at the rate of head for each of the ſaid wa- 
grants ſo to be delivered unto you, the ſame being the rate lof? 
appointed by the juſiices of our ſaid lord the king, afſgned to keep 
the peace within the ſaid county, at their general quarter ſc{ſions 
y the peace held in and for the [aid county. And you are en the 
vack of this warrant, to ſign a receipt for the moncy ſo Paid, and 
alſo for the ſaid vagrants ſo delivered unto you. Given wndr my 
hand and ſeal, at in the ſaid county, the —— day of —— 
in the — year A. 


of 


- % 


% 


L. Warrant to ſecure a Lunatick. 


Weſtmorland. To the conſtables, charchwardens, and over- 
| | ſeers of the poor of 


Hereas it hath been proved before us — tavo of the 

Juſtices of our lord the king, affigned to keep the peace 

within the ſaid county, upon the oaths of A. W. and B. W. 

both of the pariſh of — in the county afore/aid, gentlemen, 
that A. L. late of frequently goeth at large in the ſaid 

pariſh of — and that he the ſaid A. L. is by lunacy ſo far 

diſordered in his ſenſes, that he ts dangerous to be permitted to 

89 abroad, and that his legal ſettlement is in the pariſh of — 

Theſe are therefore to authorize and require you, and every of you, 

#0 cauſe the ſaid A, I.. to be apprehended and. kept ſafely locked up in 

the houſe of A. K. at — in the ſaid county, the Jaid A.K. 

| being awilling to keep and entertain him the faid A. I. for a reaſon- 

able allowance in that behalf, and the ſaid houſe bing a ſecure 

| Flace: And the ſaid A. L. is to be hept fo locked up only fo long as 

ſuch Iunacy or diſorder ſhall continue, and no longer. Given under. 

eur hands and ſeals, at in the ſaid county, the day 


of m——, 


M. Order 


06 


 Uagrants. 


M. Order to charge the Iunatick's eſtate, with his 


keeping, maintenance, and cure. 


| | {© To the chnrehwardens and overſeers of the poor 
Weſtmorland } the nevi of = in the faid county. 


Hereas A. L. late of in the ſaid county, being © 
w perfon lunatick, and ſo far diſordered in his ſenſes that 
Be avas and is dangerous to be permitted to go abroad, hath by 
awarrant under the hands and ſeals of us tavo of bis ma- 
jefly's juſtice of the peace for the ſaid county, been apprebended 
and ſafely locked up in the houſe of A. K. at in the faid 
county, the faid houſe being a ſecure place for that purpoſe ; And 
awhereas it appears to us, on the oaths of C. W. churchwarden, 
and O. P. overſeer of the poor of the pariſh of = that they 
the faid churchwarden and overſeer have reaſonably expended the 

m of in removing the ſaid A. L.. to the ſaid houſe of 
the faid A. K. and in keeping, maintaining, and curing him there : 
Thefe are therefore to authorize and command you, to ſeize and 


fell fo much of the goods and chattels, and to receive fo much of 


the annual rents of the lands and tentments of him the ſaid A. L. 


evithin your ſaid pariſh, as ſhall be neceſſary to pay the ſame : 
And for what ſhall be fo ſeized, fold, or received by you, you are to 
account at the next quarter ſeſſions of the peace to be holden for the 
faid county. Giwven under our hands and ſeals, at in the 
faid county, the — aay of — | 


N. Record to avoid the fettlement of a baſtard 


child born in vagrancy. 


Weſtmorland. E # remembred, that on the - day of 
| RS in the year of the reign of our 
fovereign lord George the fecond, of Great Britain, France, and 
Ireland, &ing, defender of the faith, and fo forth, A. B. and C. D. 
overſeers of the poor of the pariſh of in the ſaid county, at 
in the ſaid county, a> bring unto me one of the 
uftices of our faid bord the king, aſſigned to keep the peace within 
the ſaid county, and alſo to hear and determine divers felomes, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 
the body of one A. P. and ds complain unto me the juſtice afore- 
ſaid, and give me to be informed, That on the ——— day of ——» 


n the year aforefaid, at in the pariſh aforeſata, in the county 


| aforeſaid, fhe the ſaid A, P. was wandring and begging, and that 


/he the faid A. P. then and there, to wit, on the ſaid day of 
at aforeſaid, in the pariſh aforefaid, and county 
aforeſaid, ſo wandring and begging, was delivered of a male child; 
and that thereby jhe the ſaid A. P. hath become chargeable, and 
#5 now chargeable, to the ſaid pariſh of and that ſhe the 
faid A. P. had not then, nor yet hath any Jawful ſettlement in 
the ſaid pariſh of And thereuton they the ſaid overſeers of 
the poor of the pariſh aforeſaid, do pray of me the juſtice aforeſaid, 

L ta? 


Uagrants. 
that for themſelves and for the other inhabitants of the pariſh afore+ 
faid a due remedy may be provided, and that juſtice may be dome 
#n that behalf, according to the form of the flatute in that caſe made. 
# bich complaint, information, and prayer, by me the juſtice afore- 
ſaid being heard, 1 the faid ]. P. at —— aforeſaid, in the county 
aforeſaid, on the ſaid day of —— in the year aforeſaid, upon 
the examination of the ſaid A.P. upon oath by me unto her upon the 
holy goſpels of God adminiftred, and upon other lawful evidence 
and teftimony before me had and made, do find the ſaid complaint 
and information to be true. And thereupon it is confidered by me 
the juſtice aforeſaid, that ſhe the ſaid A.P. be committed, and is 
”y me committed, to houſe of corredtion at in the county 
eforeſaid, until the next quarter ſeſſions of the peace to be holden 
within and for the ſaid county. Tn teſtimony whereof, 1 the ſaid 
J. P. che juftice aforeſaid, at aforeſaid, in the county afore- 
ſata, the day of afareſaid, in the year afereſaidg 
wnto this record do ſet my ſeal. _ | 


Cellum, Sce Stamps, 
Uenire, Sce Pyocels, 
Cerdit, See Juro!s. 
 Uerjuice, Sce Exciſe. | 
Uituatlers, Sce Alehouſes, 
Uinegar. See Exciſe. 
_ Unlawful aſſembly, See Riot, 
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Wages. See Servants, 
Warrant. 
[TJ OR a warrant to ſearch for ſtolen goods, ſee Dearch 
(Warrant, | 
If a juflice ſee a felony or other breach of the peace committed 


in his preſence, he may in his own perſon apprehend the felon; 
and ſo he may by word command any perſon to apprehend him, and 


{ſuch command is a good warrant without writing : But if the ſame 
be done in his abſence, then he muſt iſlue his warrant in writing, 


2 0. H. 86. 


Concerning 
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TUarrant; 


Concerning which we will ſhew, 


1. For what cauſes it may be granted. 

IT. What is to be done previous to the granting 
| NR: — ne 

II. How far it is grantable on ſuſpicion. 

I. The form of it. 


1. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be Jaw- 


fully granted by any juſtice, for treaſon, felony, or premunire, or 


any other offence againſt the peace: Alſo it ſeems clear, that 
wherever a ſtatute gives to any one juſtice a juriſdiction over any 
offence, or a power to require any perſon to do a certain thing 
ordained by ſuch ſtatute, it impliedly gives a power to every ſuch 
zuſtice to make out a warrant to bring before him any perſon ac- 
caſed of ſuch offence, or compellable to do the thing ordained by 
fuch ſtatute; for it cannot but be jntended, that a ſtatute giving a 
perſon juriſdiftion over an offence, doth mean alſo to give him the 


power incident to all courts, of compelling the party to come be- 
fore him. 2 Haa. 84. 


Il. What is to be done previous to the granting of it. 


It is convenient, tho not always neceſſary, that the party wha _ 
demands the warrant be firſt examined on oath, touching the whole 
matter whereupon the warrant is demanded, and that examination 
put into writing. 1 MH. H. 582. 2H. H. 111. 

Or at leaſt it is ſafe to bind him over to give evidence ; leſt 
afterwards when the offender ſhall be apprehended, or ſhall ſur-' 


render himſelf, the party that procured the warrant be gone, 
Dalt. ec, 169. | 


TIT. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of Lord 
Coke (4 Int. 177.) that a juſtice hath power to iflue a warrant to 
apprehend a perſon ſuſpeted of felony, before he is indicted ;. 
and that, tho' the original ſuſpicion be not in himſelf, but in the 
party that prays his warrant. 2 H. H. 107-—110. : 

- For the Juſtices are judges of the reaſonableneſs of the ſuſpicion, 
and when they have examined the party accuſing, touching the . 
reaſons of his ſuſpicion, if they find the cauſes of ſuſpicion to be. 
reaſonable, it is now become the juſtices ſuſpicion as well as theirs, 
2-H. H. 80. | | 

And in another place ſpeaking of this opinion of Lord Coke, he 
delivers himſelf ſeemingly with a kind of warmth not uſual ta 
him: I think, ſays he, the law is not ſo, and the conſtant practice - 
in all caſes hath obtained againſt it, and it would be pernicious ta 


the 


 Carrant. 


the kingdom if it ſhould be as Lord Cate delivers it ; for malefac- 
tors would eſcape unexamined and undiſcovered, for a man may have 
a probable and ſtrong preſumption of the guilt of a perſon, whom 
yet he cannot poſitively ſwear to be guilty. 1 H. H. 579. 

Mr. Hawkins likewiſe ſeems to be of the ſame opinion againſt 
Lord Cike, but delivereth himſelf with his wonted caution and 
candour : It ſeems probable, he ſays, that the praftice of juſtices 
of the peace in relation to this matter, is now become a law, and 
that a juſtice may juſtify the granting of a warrant for the arreſt of 
any perſon, upon ſtrong grounds of ſ{aſpicion, for a felony or other 
miſdemeanor, before any inditment hath been found again{t him; 
yet inaſmuch as juſtices claim this power rather by connivanice, 
than any expreſs warrant of law, and fince the undue execution of 
K may prove fo highly prejudicial to the reputation as well as the 
liberty of the party, a juſtice cannot well be too tender in his pro- 
ceedings of this kind, and ſeems to be puniſhable not only at the 
ſuit of the king, but alſo of the party grieved, if he grant any 
{uch warrant groundleſly and maliciouſly, without ſuch a probable 
cauſe as might induce a candid and impartial man to ſuſpect the 
party to be guilty. 2 Haawv. 85. 

But a general warrant, upon a complaint of a robbery, to ap- 
prehend a/! perſons ſuſpeed, and to bring them before a juſtice, 
was ruled void; and falſe impriſonment lies againſt him that ſues 
(auch a warrant. 1 H. H. 580. 2 H.H. 112. 


TW. The form of it. 


t. Mr. Dalton ſays, the warrant is the better, if it bear date 


of the place where it was made. Dalr. c. 169. 

And Lord Hale ſays, the place, tho' it muſt be alledged in 
pleading, need not be expreſſed in the warrant. 2 H. H. 111. 
And Mr, Hawkins ſays, It is ſafe, but perhaps not neceflary, 
In the body of the warrant to ſhew the place where it was made ; 


yet it ſeems neceſlary to ſet forth the county in the margin at leaſt,” 


if it be not ſet forth in the body. 2 Haw. 85. 


_ 2. It may be directed to the ſheriff, bailiff, conſtable, or to any | 


indifferent perſon by name who is no officer ; for the juſtice may 
authorize any one to be his officer, whom he pleaſes to make 
ſuchz yet it is moſt adviſable to direCt it to the conſtable of the 


precin& wherein it is to be executed, for that no other conſtable, 
and a fortiort no private perſon, is compellable to ſerve it. 2 Haxv, 


85. Dalt. <. 169. 2 H.H. 110. _ 
But in the caſe of an a& of parliament, it is ſaid, that if the 
ad direCteth that a juſtice ſhall grant a warrant, and doth not ſay 
to whom it ſhall be direted, by conſequence of law it muſt be 
direQed to the conſtable, and it cannot be direQed to the ſheriff, 
_ ſuch power is given in the att, L. Raym. 1192. 2 Salk, 

381. | 
3. The warrant may be tiled in divers manners: As, 1. In 
the name of the king ; and yet the teſte muſt be under the name 
of the juſtice that grants it out. Or, 2. It may be ſtJed and 
made only in the name of the juſtice, Or, 3. It may be Mage 
Without 


509 


clo 


WUarrant, 


without any ſuch ſtile, and only under the teſte of the juſtice, oÞþ 
only ſubſcribed by him. As followeth : 


In the king's majeſty's name. 


Weſtmorland. FN EORGE the ſecond, by the grace of God, of 

Great Britain, France, and Ireland, king, de- 
Fender of the faith, and ſo forth; To our fhiriff of the county of 
to the high conſtables of the hundred of in the ſame 
eounty, and to the petty conſtables of the town of in the ſame 
county, and to all and fingular our baih'ffs and miniſters in the ſame 
eounty, as well within liberties, as without, greeting : 

Foraſmuch as A.V. of = hath come before J. P. efquire, 
one of our juſtices aſſigned ts keep our ew within the ſaid coun- 
ty, and hath &c. 

OI it in the juſtice's name, as thus } Witneſs the Cl 
}J. ÞP. at - the day of = 


Note, That Ke LO TOR the warrant is made in the king's 
name, there it ought to be directed to all miniſters as well within 
liberties as without, for that the king is made a party: And fo it 
may be done in all other warrants, eſpecially for felony, or for 


| the peace or the good behaviour, becauſe it 1s the ſervice of the 


king. Dale. c. 147. 


' Or thus, in the name of the juſtice himſelf; 


Weſtmorland. Þ T. e/quire, one of the juſtices of our lord the king, 
* afſegned to keep the peace within the ſaid county; 
To the herif of the ſaid county, to the bailiff or conſtables of the 
Bundred of ewithin the ſaid county, to the petty conflables 
of the town of within the ſaid hundred and county, and 
to all other the miniſters and officers of our ſaid lord the king 
evithin the ſaid county, and to every of them, greeting : 
Foraſmuch as &fc. Giwen under my hand and ſeal the———— 


gay of &c, Dalt. c. 174. 


4. Regularly, the warrant, eſpecially if it be for the peace 
or good behaviour, or the like, where ſureties are to be found 
or required, ought to contain the ſpecial cauſe and matter, where- 


_ upon it 1s granted, to the intent that the party upon whom it. 


is to be ſerved, may provide his ſureties ready, and take them 
with him to the juſtice to be bound for him ; but if the warrant 
be for treaſon, murder, or felony, or other capital offence, or for 
great conſpiracies, rebellious aſſemblies, or the like, it needs not 
contain any ſpecial cauſe, but there the warrant of the juſtice may 
be to bring the party before him, to make anſwer to ſuch things 
or matters generally, as ſhall be objeed againſt him on the 
king's behalf. Daz. c. 169, 2 Haw. 85. 2H. HB. nm. 

But Mr. Lambard ſays, ' every warrant — by a juſtice of 
the peace ought to comprehend the ſpecial matter upon which 
it proceedeth ; even as all the king's writs do bear their 16.0 b 

cauſe 


TUatch. GIL 


cauſe in their mouth with them: And as for the form that is 
commonly uſed, to anſwer to ſuch things as ſhall be objected, 
and ſuch like, they were not fetched out of the old learned 
precedents, but lately brought in by ſuch as either knew not, 
or cared not, what they writ. Lamb. 87. 

5. The warrant ought regularly to mention the name of the 
party to be attached, and muſt not be left in generals, or with 
blanks to be filled up by the party afterwards, 2 H. H. 114. 
Dalt. c. 169. | 
6. The warrant may iſſue to bring the party before the ju- 
ſtice who granted the warrant ſpecially, and then the officer is 
bound to bring him befere the ſame juſtice ; but if the warrant be 
to bring him before any juſtice, then it 1s in the eleCtion of the 
officer to bring him before what juſtice of the county he thinks 
fit, and not in the eleCtion of the priſoner. 1 A. H. 582. 2 H. 

#8; 348: 

7. It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue of 
it, it may appear to have been prior to ſuch arreſt ; and alſo, 
in caſe where a ftatute direQteth the proſecution to be within ſuch 
a time, that it may appear, that the proſecution is commenced 
within ſuch time limited : Likewiſe, where a penalty is given to 
the poor of the pariſh where the offence ſhall be committed, or 
the like, it ought to ſpecify the place where the offence was 
committed. 2 Haw. 85. 


8. Finally, it ought to be under the hand and ſeal of the juſtice 
who makes it out. 2 Haw. 85. 


The execution of a warrant belongs to title Frreft, 


PO tic. 


—_—_—_— 


Watch. 


ATCHING is properly intended of the night, and Watck ard 

warding for the day time. Dal. c. 104. _ 
_ Watches are of three kinds : | 

I. That which is appointed by the ſtatute of 77rnchefter, c. 4. By the fratute of 
and is inforced by the 5 H. 4. c. 3. which is, That from Aſcen- Winchefter, | 
lion day to Michaelmas, in every city 6. men ſhall keep watch at 
every gate, in every borough 12 men, every town © or 4 according 
to the number of the inhabitants, and ſhall watch the town continu- 
ally all night, from the ſun ſetting ta the ſun riſing. 13 Ed. 1. 

2:0 4 | 

This watch, is to be ſet by the conſtable, and their power is 
this: If any flranger do paſs by them, be ſhall be arreſted until 
morning, and if no ſuſpicion be found he ſhall go quit ; and if they 
find cauſe of fufpicion, they ſhall forthwith deliver him to the fhe-. 
riff, until he be acquitted in duc manner. And if they will not obey 
the arreſt, they ſhall leuy hue and cry upon thers. id; 


Inhabitants} 


512 Watch. 


Irhabitants) Tt hath been reſolved, that a ſtranger, who is n6t 
2n inhabitant, cannot hereby be compelled to keep watch. 
2 Haw. 80. | 


Deliver him to the foeriff] That is; to the common gaol. 
2 H. H. 96. 
By the conſiaBle- * 2 But this watch only extends between 4/cen/ion day and Mi- 
| chaelmas ; but there is another watch that may be kept by the 
conftable ex officio, which may extend to other times ; as by the 
5 Ed. 3. c. 14. for night walkers, and perſons fuſpicious by night 
or day. 2 H. H. 97. : 
And altho* a conſtable is not bound to any preciſe time for this 
Kind of watch, nor puniſhable if he omit it, barely for the omiſ- 
fion, if he be ready upon occafion to do his office when required 
in theſe caſes ; yet it is in his power to, hold ſuch watches, as often 
as he pleaſes, and it is convenient and juſtifiable : and herein the 
watchmen are the miniſters and aſſiſtants of the conſtable, and are 
under the ſame proteQion with him, and may a& as he doth, 
2 H. H. g7. | 
Yea it is holden, that every private perſon may by the common 
law arreſt any ſuſpicious night walker, and detain him till he give 
a good account of himſelf. 2 Haw. 80. 

By the juſtices, 3. There is alſo another kind of watch, which is by authority 
of-.the juſtices of the peace, which alſo may be held at other 
times than the above ſtatute of the 13 Eg. 1. appoints; and the 
watch thus appointed hath the ſame power as either of the for- 
mer: And this ſeems to be within the power of any one Juſtice, 
by the firſt aſſignment in the commiſſion ; but the ſafer way, and 
more uſual is, by order of ſeſſions. Lamb. 186, 2 H. H. g7. 
Dalt. c. 104. | 

Who ſhall 4. It ſeems to be agreed, that every inhabitant is bound to keep 

watch., watch in his turn, or to find another. 2 Haw. 80. 

But they are not compellable to watch at the will of the con- 
ſable, but only when their turn cometh ; which was the ancient 
cuſtom at common law. Dal. c. 104. 

And the watching and warding ought to be by men able of 
body, and ſufficiently weaponed. Dalt. c. 104. 5, 

And therefore a woman required to watch, may procure one 
to watch for her. Comb. 243. 


Perſons taken by 5. If a watchman take any one for ſuſpicion of felony, he 
WatCAmen, may inquire of his good name and fame, and if he finds him to 
be of good name and fame, he may let him go, without being 


euilty of an eſcape. Dale. c. 159. 
And if a perſon will not obey the arreſt of the watchmen, they 
may levy hue and cry upon him, that he may be taken ; or elſe 


they may jaſtify to beat him, for that be refiſteh the peace and 
Jaitice of the realm ; and may alſo ſet him in the ſtocks for the 


lame until the morning. Dat. c. 104. | 
And the watchmen may deliver ſuch perſons to the conſtable, 


or may convey them to a juſtice, to be examined, and to be_ 


bound over or committed, until they be acquitted in due manner. 
Dalt. C. I 04. _ ; | ; | 


6. A 
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G6, A watchman hath a double proteCon of the law: 1, As an Indentnity of 
niftant to the conftable, when the conſtable is preſent or in the Van, 
watch ; for ſo every man who 1s aſhſting to the conſtable in the 
execution of his othce, hath the ſame protection that the Jaw 
gives the conſtable. 2. Purely as a watchman ſet by order of 
law; and the law takes notice of his authority /#b co romine, 
and therefore killing of a watchman in exccution of his oflice, is 
murder. 2 H. H. 98. 3 Inſt. 52. 9g Co. 66. 

And if a watchman bz killed in endeavouring to apprehend 
a burglar, his executors ſhall be inttied to 40/7. reward. 5 7. 

C31, [2 

7. If any perſon refuſe ts watch in his turn, at the command- Punifhraont for 
ment of the conſtable, he may preſent the default at the aifizes or not waichings 
ſeſſions, or may complain thereof to any juitice of the peace, 
who may bind the offender to the good behaviour, and ſo over 
to the next ſeſſions. Dat. c. 104, And there he may be indict- 
ed. 2 Haxv. 80. 

But here it is to be noted, that in Co. El. 204. which Mr. 

Dalton cites for his authority in this matter, it is not ſaid, that 
the juſtice may bind him to the good behaviour, but only thus, 
—— that he may inflit puniſhment upon the refuler. 
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Warrant for the keeping of watch. 


in 
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| To the confluble of the hundred of 
Weſtmorland the ſaid county. 


T @ general quarter ſ:/jions of the peace holden of —— 
Y 7n ond for the ſaid county, before us eſquires, juſireis 
of our lord the bi ing, affeencd to keep the peace within the ſaid county, 
and allo to rar. and determine divers felonies, treſpaſſes, ond other 
enilf meanors in the- ſaid county committed, Ton are herevy regu? ired 
ferthwith to iſſue your warrants to the ſeveral fetty confluables avith- 
in roar ſaid hunared, that they do caufe watch to. be þ, (ff by night, 
and evard by day, aeteh abie men, within cd throuehint their re- 
{po tiwve conſtablee wicks, from the row. next 
enſuing, unto the any of then next fellozving 3. and 
that thry do apprehend or cauſe to be 2096: beakh a all rerxe,y Vagas 
birds, and other evanaring, idir, and diſorderly prefons, ond carry 
thim before feme of his majefiy's quffices ef the peace in ax for the 
foid county, to be examined ana further "deals auihat FY ecording {2 
law. Given under our hand; and ſeals, the day a and year fir ff 
alguciuritten, 
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Commitment of a perſon apprehenced by tne watch. 
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Net ( To the conſtable of and to the keeper 
V REPS _ $ 
of the houſe of correuon at —, . 


\ EEREAS A. O. «as this oy romeo! before me ]. Þ. 
efquire, one of the juſtices of our ord the king, offigued to 
keep tho prece within the fail Comnty, the faid A. O. having been 
taken loft nicht by the watch Jt ty t4c confiuvie of » == and 
Tk. 15 L4 hand 


_—_—— —  — _— — 
dm . 7 - 
___ we 


51. 


| Jummoned i in his turn to watch with the conſtable of 
faid, in the night of the fame day ; nevertheleſs the ſaid. A..O, his 


Watch. 


_ charged awwith evand)'i ing abrond at unſeaſanable times of the night, 


and alſo with other diſorderly behaviour, and not now giving. a good 
account of bimfc if befere me ; Theſe are to require you the ſaid con- 
ftable of to convey the ſaid A. O. to the ſaid houſe of cor- 
redtion at aforeſaid, and to deliver him to the keeper there- 
of} together oth this warrant, And I ds hereby require you the 
faid keeper of the houſe of correfion aforeſaid; to recexye the ſaid 
A. O. into your cuſtody in the ſaid houſe of correfion, and him there 
Jafel; to keep until the next general quarter ſefſjons of the peace to 


be holden in and for the ſaid county, allowing unto him in the mean 


time ſuch maintenance as he ſhall deſerve by his labour ; and have 


you him then there, togetber avith this precept. Given under my 


hand and ſeal, at 


_— — 1% the 


in the faid county, the 
year of the rugn of . 


day of 


Inditment for not watching. 


HE jurors fer our lord the king upon their oath' preſent, 
tht A. O. of in the ſaid county, yeoman, on the 
day of in the year of the reign of 
and long before, and always after unto the day of the taking of this 
ingqui/t tion, was, and yet is, an inhabitant of the town of 
aforcſaid, in the county aforeſaid, and that the faid A. O. then 
and there, ta wit, on the ſaid. dny of in the year 
eforcfaid, at aforeſaid, in the county aforeſaia, was dwy 


afore- 


duty in that behalf not regarding, did not <vatch in the jaid night 
of the Jame day, in the year aforeſaid, nor in any part of” the ſaid 
niaht, wwith the ſaid conflable at aforcſaid in the county 
eforeſuid, but did then and there utterly 3 «fuſe fo to do, and wwilfully' 


and obſtinatcly therein did make default; in contempt of oxr ſaid lord 


the king, and of his laws, ard againſt the prace of eur jaid lord the 
kin 2g, bts crown and omaty. 


Waatchmanting, See Servants. 
Clatermen. See Thames. 


Weights and meaſures. 


HE particular weights and meaſures of different forts of 
g00ds, may be ſeen under their reſpeQive titles. : and 


What 1s treated ot her?, is touching weghs and. meaſures 12 


general. 


4 


I. Of 


taeights and meaſures, - $515 


T7 Of the different kinds of weights and meaſures. 
iT. Standard of weights and meaſures to be kept in 
market towns. | 


III. Mayors and other officers to ſeal and regulate 
meaſures. | ' 


, TV. Puniſhment of mayors and other officers for omit- 
ting their duty. 


TI. Of the different kinds of weights and meaſures. 


1. Notwithſtanding the many ſtatutes which have enaQted, that Divers weights, 
there ſhall be but one weight and one meaſure, throughout the 
realm, there always have been, and till are two kinds of weights 
uſed in England, and both warrantable; the one by law, and 
the other by cuſtom ; but they are for ſeveral ſorts of wares ot 
commodities: for there is ?roy weight, and awverdupois, Dat, 
c. 112, | 
2. Troy weight is by law; and thereby are weighed filk, gold, Troy weight, 
ſilver, pearl, and precious ſtones, And this hath to the pound 
' 12 ounces. Dalt. c. 112. | | by 
3. Averdupois (which in French is as much as to ſay to have Averdupois 
full weight) is by cuſtom, yet confirmed by ſtatute ; and thereby Weights 
are weighed all kind of grocery wares, drugs, butter, cheeſe, 
fleſh, wax, pitch, tar, tallow, wool, hemp, flax, iron, ſtee}, 
lead, and a!l other commodities which bear the name of garbie, 
and whereof ifſueth a refuſe or waſte; (and alſo bread, by the 
$ 4:. c.18.) And this hath to the pound 16 ounces; and 12 
pounds over are all» yed to every hundred. Dalt. c. 112. 7 : 
4. And no leſs do the meaſures alſo differ in different places. Divers meaſures 
Thus Mr. Dalton obſerves, that the buſhel of corn in one place 1s 
Freater than in another; and it ſeems, he ſays, that the cuſtom of 
the place is to be obſerved: Yet he makes a guzry upon it, be- 
cauſe it is contrary to the great charter, and divers other ſtatutes ; 
and cuſtom or preſcription againſt a ſtatute ſcemeth not good, 
Dale. c. 112: £8 


11. Standard of weights and meaſures tio be kept in 
market towns. —_ | 


| In every city, borough, and market town, a common balance Standard to be 
ſhall be, with common weights ſealed, and according to the kept in mzcket 
Nandard of the exchequer, upon the common ccſts of ſuch city, TP" © rugs 
borough, or market town, in the keeping of the mayor, or con- an Wo 2s 
_ Thable; on pain of 107. for ſuch city making default, borough 
& {. and market town 40s. RW 
At which balance all the inhabitants may frecly weigh without 
ery thing paying ; taking nevertteleſs of foreigners, for cvery 
d'aught within the weight of 4046. a tarthing, and fer every 
L1 3 draugke 


vl 


Weinhts and meaſures. 


draught betwixt 40 7b. and 100 6. an Lal penny, and for every 
draught betwixt 100 /6. and 1900 /v. a penny 


And juſtices of the peace, mayors, bailifis, and ſtewarcs of 


_ Franchiſes may enquire of offenders againſt this ordinance, and: 


| Neaxtures to be 
ſealed, 


Fee for the ſame, 


Penaty of uſing 
any other. 


Weimhts to be 
CX4501 ned, 


Conſtables ts 
3$carch. 


do execution of them that be found faulty, $8 H. 6. c. Go 
11 I,*7. £4. | 


TIT. Mayors and other efficers to ſeal and regulates 
meaſures. 


1. The clerk of the market, and where there is none, the 
mayor, or head officer, or other perſon having benefit of the 
market, ſhall cauſe to be ſealed all meaſures duly gauged, by 
the ſtandard which he ſhall have out of the exchequer, 22 & 
243 23 £35 4: 

2, For which he ſhall be paid, 14. for the ſealing and mark- 
ing of a buſhe}, an halfpenny for a peck or half peck, and @ 
farthing for a gallon, pottle, quart, pint, or half pint. 22 C. 2, 
CS. fo hs 

3. fr whoſoever ſhall ſell by any other weight, meaſure, or 
yard, not according to the ſtandard, or keep any ſuch whereby 
any thing is bought or fold, ſhall forfeit 55. on conviction be- 
ſore one jullice, or mayor, on oath of one witneſs ; to be levied. 
by the churchwardens and overſcers, or ſome of them, to the 
uſe of the poor, by diſtreſs and {ale. In default of diſtreſs, im- 
priſonment till paid. x6 C. c. 19. /. 2. 

But water meaſure (wiz. 5 pecks to the buſhel, Dal, c. 112.) 
in ſea port towns ſhall continue as uſual. 74. /. 7, Except in the 
meaſuring of corn and ſalt. - 22 C. 2. c. 8. f. 2. 

4. And the mayors, and other head officers in market towns, 
ſhall twice a year or oftner caule all weights and meaſures within 
the ſame, to be brought before them, and examined ; and ſuch 
as they find deiective, to be broken and burnt; and the offender 
ſhall forfeit to the mayor or other oificer, for the firſt time 6 5s. 87. 
for the ſecond time 13s. 4d. and tle third time 20s. and be ſet 
en the pillory: ee ans | 

And two jultices- {1 2.) may hear and determine theſe offences, 
as well by examination as by inquiry, and ſet fives and amercia- 
meats, and make procels thereupon, as if they were indicted 


before them for breaki zing-of. the king's peace... 11. H. 7, c.' 4, 


5. Alſo, the conſtable ſhall-fc arch, if any perions uſe any other 
meaſure than according to tne flandard; or ſhall firike in any 
orher manuer, than even by the wond or brim; or ſhall fl or 
by by a mcaſure unſeaied; and 1f he find any unſealed meaſure, 
he hail breal the fame, 2nd "oy preſent the ofFenders at the next 
private or cvartely felions, 20 2. c.8. [.6. 


1Þ. Puniſtment 


Weights and meaſures, TT 


TY. Puniſhment ef mayors ana other officers for omit- 
ting their duty. 


1. If any mayor, Jord of the liberty, or other perſon autho- Penalty of refu- 
zized to mark: or ſeal meaſures, ſhall neglect or refuſe, being re- #48 to al, 
quired, to ſeal or mark any buſhe!, halt buſhel, or- peck duly 
gaged ; he ſhall forfeit far the firſt offence 5 /. and for every other 
offence 19/. on conviction by preſentment or indi&ment at the 
county ſeſſions; half to the profecntor, and half to the poor; to 
be levied by diſtreſs; and for default of diſtreſs, to be impriſoned 
by warrant of the faid juftices till payment be made. 22 C. 2. 

Fe 8. þo. 3g 4 

2. Or if he ſhall take more than-one penny for the ſealing and Penalty on ta- 
marking of a buſhel, or more than a halfpenny for a half buſhdl £'2s more than 
or peck, or more than a farthing for a gallon, pottle, quart, pint, '* 9 9: ſealing, 
or half pint; he ſhall forfeit 5s. to the poor, on convition be- 
fore one juſtice, by the oath of one witneſs; to be levied by the 
churchwardens or overſeers, by diſtreſs; in default of diftreis, 
impriſonment till paid. 22 C. 2. c. 8. /. 4. | | 

3. And if any mayor or other head officer, ſhall ſuffer .any Penalty of ſuf- 
other meaſure to be uſed than according to the ſtandard, and terivg other 
ſealed ; he ſhall forfeit 5 /. half to the proſecutor, and half to ©=/ves. 
the poor, on conviction .by preſentment or indictment at the coun- 
ty ſeſſions, by diſtreſs: for default of diftreſs, to be impriſoned by 
warrant of the juſtices till paid, 22 C. 2. c. 8. /[{. 3. 

4. And generally, by the 16 C. c. 19. /. 5. If any mayor, or Gcrera! penalty 
ther officer, or any lords of liberties or their agents, ſhall re- 9" negtect of 
ceive any fines or fees, other than are allowed by ſtatute or cu- ON 
ftom; or ſhall take any fee for the marking, figning, or exami- 
nation of any weights or meaſures, which have been formerly 
marked or ſealed ; or ſhall impoſe any hne without a due and 
legal trial of the oTence ; or ſhatl otherwiſe miſdemean himſelf 
:2n the execution of his office; -he fhall forfeit to the poor for the 
firſt offence 5 /. for the ſecond 10/7. and for the third and every 
Other offence 20/7. on conviction beitore one juſtice, on the oath 
"of one witneſs; to be levied by the churchwardens or overſeers by 
diſtreſs and ſale: for want of diſtreis, impriſonment till paid. 

"3d G.:c, 19.785 | 

5. And all juſtices of the peace, conſtables, and other officers AQs to be given 
ſhall ſee the acts abovementioned of the 22 C. 2. c, 8. and 22 ( 12 charge, 
23 C. 2. c. 12. put in due execution; and the juſtices of ajtize, 
and of the ſeſſions, ſhall preſs the ſame im their charges to the 
grand juries. 8 4x. c. 18 /. 12. OT 

But after all, notwithſtanding the puniſhments aforeſaid, ap- 

Pointed by ftatute, for ſelling by falſe weights and meaſures; yet 
the ſame is alſo an offence at the common law, and conſequently 
Mey be puniſhed by inditment, fine, and impriſonment, 


L123: 08H, 
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ce'ving her huſ- 
band, 
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Carrying her 
away with the 
huſband's goods, 


Ui 7, 


i. A Wife, or feme covert, is ſo much favoured in refpe& of 

that power and authority which her huſband has over her, 
that the ſhall not ſuffer any puniſhment for committing a bare 
thefr, in company with, or by coercion: of her SIE, 
1 Harv. 2, 

But 5f the commit a theft of har own voluntary act, or by 
the bare command of her huſband ; or be guilty of reaſon, mur- 
der, or robbery, in company with, or by coercion of her huſ- 
band, ſhe is puniſhable as much as if ſhe were ſole, becauſe 
of the odioulneſs and dangerous conſequence of theſe crimes. 
1 Haw. 2. 1H, H. 47. Dalit. c. 157. | 

And the coercion of the huſband is only a preſumption tall the 
contrary appear; for if upon the evidence it can clearly appear, 
that the wife was not drawn to it by the haſband, but that ſhe 
was the principal ator and inciter of it, ſhe ſeems to be galley a as 
well as ihe huſband. 1 H. H. 516. 

2. A wife ſhall not be deemed acceſlary to a felony for re- 
ceiving her huſband who has been guilty of it 3 as her huſband 
ſhall be for receiving her: becauſe ſhe is under the power of 
her huſband, and ſhe is bound to receive him, 1 Haw. 2. 


T H.-H. a7. 


3. But a wife may be indicted together with her huſband, and 
condemned to the pillory with him for keeping a bawdy houſe ; 
for tis 1s an offence as to the government of the houſe, in which 
the wife has a principal ſhare; and alſo ſuch an offence as may 
generally be preſumed to be managed by the intrigues of her ſex. 
1 Haw. 2. 

4. And generally, a married woman ſhall anſwer as much as 
if the were ſole, for any offence not capital, againſt the common 
law or ſtatute; and if it be of ſuch a nature that it may be com- 
mitted by her alone, without the concurrence of the huſband, 
ſhe may be puniſhed for it without the huſband, by way of in- 
dictment ; which being a proceeding grounded merely on the 
breach of the law, the huſband ſhall nor be included in it for an 
offence to which he is no way privy. But if a wife incur the 
forfeiture of a penal ſtatute, the huſband may be made a party to 
an action or information for the ſame (as he may generally to any 
ſuit for a cauſe of aCtion given by his wife), and ſhall be liable to 
an{wer what ſhall be recovered thereupon, 1 Hanv. 3. 

5. If a wife willingly leave her huſband, and go away, 
and contmue with her advouterer, ſhe ſhall be barred for 
ever of action to demand her dower. > "213 £8." 4. -fe-3 
C. 34+ | 
6. Of women carried away (wiz. violently, or againſt their 
wills, 2 I». 435+) with the goods of their huſbands, the king 
ſhall have the ſuit for the goods ſo taken away. 13 £9. 1. /t. 1. 


| Ce 3+ 4 hat | is, 18 ſhall be felogy, And fo, it avy man takes an- 


other 


Ulife + z19 
other man's wife, with her huſband's goods, againſt the huſband's 
wall, this is alſo felony, Dal. c. 157. | 

7. But a wife herſelf cannot feloffouſly take her huſband's Wife taking the 
-go0ds ; and tho? ſhe ſo take her huſband's goods, and deliver them Muſvane's goods, 
to a ſtranger, yet it is no felony in the firanger. A. PI. 65. 

1 Haw. 93. | 
_ . 8. A married woman, dy her own a (byt not in reſpeQ of Guilty of forci- 
what is done by others at her command, becauſe all ſuch com- ble entry 
mands of hers are void) may commit a forcible entry or detainer.; 
and upon thejuſtice's view of the force, ſhe ſhal, be impriſoned 
therefore, and ſhe may be fined in ſuch caſe: But ſuch fine Tet 
upon the wife, ſhall not be levied upon the huſband; for the 
huſband ſhall never be charged for the a& or default of his wife, 
but when he is made a party to the ation, and judgment given 
againſt him and his wife. Da/r. c. 126. 9g Co. 72. 11 Co. bi. 

9. Likewiſe if -fte ſhall commit any riot, or do any treſpaſs or 
other wrong, ſhe is puniſhable for it; and for a treſpaſs done by trefoalh, orc. 
the wife, or for a-icandal publiſhed by her, the aQtion lieth againſt fander, 
both the huſband and wife, and there the huſband 1s chargeable ro 
the damages or fine, becauſe he is'party to the ation and judg- 
ment: But if a wife without -her huſband be indicted of a treſ- 
paſs, riot, or any other wrong, there the wife thall anſwer, and 
be party to the judgment only ; and in ſuch caſe, the fine ſet 
upon the wife ſhall not be levied upon the hufband ; yet after the 
huſband's death, ſuch damages or fine ſhall then be levied of the. 
wife her ſelf; and as for impriſonment, or .other corporal pain, 
it ſhall be inflicted upon the wife only, and not upon the huſband 
for his wife's a& or defanit. Baſt. c. 139. 

10. If a woman receive ſtolen goods into her houſe, knowing Receiving Rolen 
them fo to.be; or ſhall lock them up in her cheſt or chamber, her goods. 
huſband not knowing thereof; if her huſband, ſo ſoon as he 
knoweth thereof, do forthwith ferſake his houſe, and her com- 
pany, and make his abode elſewhere, he ſhall not be charged for 
her offence; whereas otherwiſe, the law will impute the fault to 
him, and not to her, Dal. c. 137. | 

11. A profecution for conſpiracy is not maintainable againſt Guilty of con- 
a huſband and wife only ; becauſe they are eſteemed but as {piracy with her 
one perſon in law, and are preſumed to have but one will, ©2326 
1 Haw. 192. | | 

12, If a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve Woman ſervant 
out her time, and the huſband cannot take her out of her maſter's marrying. 
fervice. Dat, c. 58. | 


13. Allo if a married man and his wife do bind themſelves to Wiſe hiring to be 


ſerve, they ſhall be compelled to ſerve, according to their cove- 4 lervanc, 
nant or agreement. Malt. c. 58. 

14. If the wife maliciouſly kill her huſband, .it 1s petty trea- K;1;,, her huf- 
ſon; but if the huſband maliciouſly kill his wife, it is but murder. band, petty trea- 
Dalt. c. 142. | | I lon. 


15. Huſband and wife cannot be witneſles for one another ; nor Evidence for oz 


regularly againſt one another. 2 Haw. 431. againſt ger 
| huſband, 
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IN Wife, or feme covert, is fo much favoured in refpe& of 

that power and authority which her huſband has over her, 
that the ſhall not ſuffer any puniſhment for committing a bare 
thefr, in company with, or by coercion: of her SOIT: 
1 Ha. 2. 


But of ſhe commit a theft of her own voluntary a&, or by 


the bare command of her huſband ; or be guilty of reaſon, mur- 


Accefary in re- 
c2'ving her huſ- 


| band, 


Keeving a bawdy 
houſe, 


Wife to ſuffer 
corporaliy z but 
the huſbaiid to 
pay the tortet- 
Ture, 


_ anſwer what ſhall be recovered thereupon. 1 Haw. 3 
_ C'oinz away with 
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Carrying her 
away with the 
kuſband's goods, 


der, or robbery, in company with, or by coercion of her huſ- 
band, ſhe is puniſhable as much as if ſhe were ſole, becauſe 
of ' the odiouinels and dangerous conſequence of theſe crimes. 
1 Haw. 2: 1H. H. 47. Dalit. c. 157. 

And the coercion of the huſband is only a preſumption till the 
contrary appear; for if upon the evidence it can clearly appear, 
that the wife was not drawn to it by the haſband, but that ſhe . 
was the principal ator and inciter of it, ſhe ſeems to be pare as 
well as ihe huſband. 1 H. H. 516. 

'2. A wife ſhall not be deemed acceſſary to a felony for re- 
ceiving her huſband who has been guilty of it 3 as her huſband 
ſhall be for receiving her: becauſe ſhe 1s under the power of 
her huſband, and ſhe is bound to receive him, 1 Haw. 2. 


1H. H.47. 


3. But a wife may be indicted together with her huſband, and 
condemned to the pillory with him for keeping a bawdy houſe ; 
for ti1s 1s an offence as to the government of the houſe, in which 
the wife has a principal ſhare; and alſo ſuch an offence as may 
generally be preſumed to be managed by the intrigues of her ſex. 
1 Haw. 2. | | 

4. And generally, a married woman ſhall anſwer as much as 
if the were fole, for any offence not capital, againſt the common 
law or ſtatute; and if it be of ſuch a nature that it may be com- 
mitted by her alone, without the concurrence of the huſband, 
ſhe may be puniſhed for it without the huſband, by way of in- 
dictment ; which being a proceeding grounded merely on the 
breach of the law, the huſband ſhall not be included in it for an 
offence to which he 1s no way privy. But if a wife incur the 
forfeiture of a penal ſtatute, the huſband may be made a party to 
an ation or information for the ſame (as he may generally to any 
fuit for a cauſe of action given by his wife), and ſhall be liable to 

5. If a wife willingly Jeave her huſband, and T0 away, 
and continue with her advouterer, ſhe ſhall be barred for 


ever of ation to demand her dower. 15% £8. 4. A: 1: 


EC. 34- 

6. Of women carried away {;2. videnty, or againſt their 
wills, 2 [»/. 435.) with the goods of their huſbands, the king 
ſhall have the fuit for the goods ſo taken away. 13 Ed. 1. /t. 1. 


6. 34+ That is, it ſhall be felogy, And ſo, it avy man takes an- 


other 


Ulife + 319 
other man's wife, with her huſband's goods, againſt the huſband's 
wall, this is alſo felony. Dale. c. 157. | 

7. But a wife herſelf cannot felonfouſly take her huſband's Wife taking the 
-goods ; and tho' ſhe ſo take her huſband's goods, and deliver them Þvane's goods, 
to a ſtranger, yet it is no felony in the ſtranger. MH. PI. 65. 

1 Haw. 93. | | | 

_ . 8. A married woman, Þy her own aft (b:t not in reſpe& of Guilty of ford- 
what is done by others at her command, hecauſe all ſuch com- Þ!e entry. 
mands of hers are void) may commit a forcible entry or detainer; 

_ and upon the juſtice's view of the force, ſhe ſhal: be impriſoned 

therefore, and ſhe may be fined in ſuch caſe: But ſuch fine Tet 

upon the wife, ſhall not be levied upon the huſband; for the 

huſband ſhall never be charged for the a& or default of his wife, 

\ but when he is made a party to the ation, and judgment given 

againſt him and his wife. Da/t. c. 126. 9g Co. 72. 11 Co. bl. 

9. Likewiſe 3f fre ſhall commit any Tiot, or do any treſpaſs or, E ., 
other wrong, ſhe is puniſhable for it; and for a treſpaſs done by treſpaſs, W-- 
the wife, or for a*{candal publiſhed by her, the aQion lieth againſt Cander, 
both the huſband and wife, and there the huſband 1s chargeable to 
the damages or fine, becauſe he is'party to the ation and judg- 
ment: But if a wife without .-her huſband be indicted of a treſ- 
paſs, riot, or any other wrong, there the wife ſhall anſwer, and 
be party to the judgment only ; and in ſuch caſe, the fine {et 
upon the wife ſhall not be levied upon the -hufband ; yet after the 
huſband's death, ſuch damages or fine ſhall then be levied of the 
wife her ſelf; and as for impriſonment, or other corporal pain, 
it ſhall be inflited upon the wife only, and not upon the huſband 
for his wife's a&t or defanlt. Bale. c. 139. | 

to. If a woman receive ſtolen goods into her houſe, knowing Recjving folen 
them fo to.be; or ſhall lock them up in her cheſt or chamber, her goods. 
huſband not knowing thereof; if her huſband, ſo ſoon as he 
knoweth thereof, do forthwith ferſake his houſe, and her com- 
pany, and make his abode elſewhere, he ſhall not be charged for 
her offence; whereas otherwiſe, the law will impute the fault to 
him, and not to her, Dal. c. 157. | Ee 

11. A proſecution for conſpiracy is not maintainable againſt Guilty of con- 
a huſband and wife only; becauſe they are eſteemed but as {piracy with her 
one perſon in law, and are preſumed to have but one will, ?*#9226- 

1 Haw. 192. | 


12, If a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve Woman ſervant | 


out her time, and the huſband cannot take her out of her maſter's marrying, 
{ervice. Dalt, c. 58. 
13. Allo if a married man and his wife do bind themſelves to Wiſe hiring to be 
ſerve, they ſhall be compelled to ſerve, according to their cove- 4 {ervant, 
nant or agreement. Malt. c. 58. | Y 
14. If the wife maliciouſly lll her huſband, 1t 1s petty trea- xglting her huſ- 
ſon; bur if the huſband maliciouſly kill his wife, it is but murder. band, petty trea- 


Dalt. c. 142. fon. 
15. Huſband and wife cannot be witneſles for one another ; nor Evidence for oz 
regularly againſt one another. 2 Harv. 431. _ 2 
| | LWIDANds 
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Put a wife may demand ſurety of the peace againft her huſband 
threatning to beat her outrageouſly, and a buſband alio may have 
It avant is wife. 1 Haw. 1 27 

And in other criminal caſes, the wife may be a witneſs againſt 


' her huſband, where ſhe is the party grieved ; but not in civil caſes. 


Dalt. c. 104. 
16. A wife cannot be bound her ſelf by recognizance, but her 


by recogiizance, ſureties only. Dalt. c, 117. 


CUmpdSWs, 


1. Firft meeting of the commiſſioners, for the iſſuing 
precepts to return aſſeſſors. 
IT. Second meeting; charge to the aſſeſſors, with the 
manner of lajing the aſſeſſment. 
IT. Third meeting, ſigning ihe aſſeſſment, with 
warrant to collefe. 
TIF. Feurth meeting , the ot 
F.. Collefing. 
Vl. Celleficr paying to the receiver. 
Fl. Receiver paying into the exchequer. 
TFT. Duplicates to be tranſmitted into the exchequer. 
IX. Genera! penalty on cfficers net doing their duty. 
A. Indemnity of officers in doing their duty. 


I. Firſt meeting of the commiſſioners, fer the iſſuing 


precepts to return aſſeſſors. 


SEED ReRUY" + 7 Omm:iſtoners of the land tax ſhall be commiſſioners for the 


t].-le dutics. 


: VANS £7: 7 


duties on houſes and windows. 20G. 2. c. 3. /. 6. 
But no committicner of the land tax ſhall a& as commiſſioner of 
theſe duties, unleis duly qualifed, (that is, unleſs he be taxed at 
1007. a year 1n the county cr Civ 110n, except certain counties in 
Wales, as by the Jand tax as) on pain of 20/7. to be levied as 
Other penalt: es by. this. aQ.. 21 G, 2. 10. 
Bot they ſhall not be obliged to tale the oaths, and ſubſcribe 
tle declaiation, and receive the ſacrament, as directed by the 
2. 6 2. is Oiner perzns qualifying for ofhces; but only to 
take tne oaths of aleniat 0, iupremacy, and SOFAranOD, as by the 
hand tax a8s,- 25 G2, £9.27: 
4: W nich ſaid comm! Toners ſhall meet RP Wi at the moſt 


12 ua place of meet!ng, at {juch tme as ſhall be appointed for the 
Wy 


£35 gener] mecting of the commiioners of the land tax, or on 


ns 4uch 


CUindoWws. 521 
fuch other 7 as they ſhall think proper, _ April 40. yearly. 
20G. 2. 4:56; 

And : ſuch firſt meeting, they may agree to ſubdivide Sutdividing, 
themſelves and the other commiſſioners not then preſent, in ſuch 
manner as to them ſhall ſeem meet. 7d. /. 6. 

4. Alſo, at ſuch firſt meeting, they or the major part of them Precept to retura 
then prelent, ſhall dire& their ſeveral or Joint precepts to ſuch in- afleſſvus. 
Habitants, and ſuch number of them as they ſhall think moſt 
convenient, to be preſentors and aflefſors, requiring them to ap- 
pear before the faid commiſſioners, at ſuch- time and place as 
they ſhall appoint, not exceeding ten days. 20G. 2. c. 3. 
ff 6. 

5. But no perſon in a city, borough, or town corporate, ſhall Aſeffors in 
be compelled to be an aſſeflor or collector out of the limits thereof, *9w35 corporate, 
20647: £-$ 4.18; | 

6. And hs laſt colleQors ſhall cauſe a copy of the aſſeſſments ColleFors to re= 
oven to them, and of the colle&ion made by them, to be fairly _ CO. wth 
written and ſigned by them, but with fſach alterations therein as TOTO 
ſhall be neceiiary, by reaſon of any new houſes ereed, or the 
number of windows in any houſe increaſed, or by reaſon of the 
change of inhabitants or occupiers of any houſe, or otherwife, or 
a true dupl.cate thereof, ſigned as aforeſaid, to be delivered to 
three or mor2 commiſſioners yearly, within ten days after their frft 
meeting.- 20G. 2.4 8; 

So chat it may be moit proper to dire&t the precept for the lat 
colefives to be aſteflors, 

. And every alleiſor, hefore he aQs, hall take the oaths AſſeNors to take 
Ie by the 1 77. c. 18. before three commiſioners. 20 G. 2, the oaths, 
C340; 

Which oaths are the oaths of allegiance and ſupremacy. 

Bu: quakers, inſtead of ſach oaths, ſhall be allowed to make 
and ſubſcribe rhe declaration of kdelity, preſcribed by the faid aft 
of the 1: Fc, .18;-:-20 EC. 2, co: 42. Sc4: 

8. Aﬀeſiors refuſing to take the oaths, or their offices, ſhall Aſſeſſors refue | 
forfeit $2: 20 6, 2; £43. /.-2. BY Ciftreſs and ſale, as by the 28 
20 &:3.. 6.3 | 


11. Second meeting; charge to the ofſeſſors, with the 
| manner of laying the aſſeſſment. 


. The commiſſioners ſhall openly read, or cauſe to be read to Charge to the 
the aſſeiors, the ſeveral rates and duties, and openly declare the *iciors. 
effect of their charge unto them, and how they ought to make 
ow aſlefiments. 20 G. 2. c. 3. /. 6. 

. That is to fay, For every dwelling kouſe inhabited, hat be Duty on houſes, 
paid yearly:25.- 720 G2: 6:3. ff'2> 


3. And for every window or light in every dwelling houſe, Daty 6 wis- 


containing 1O, 11, 12, 13, Or 14 windows or lights, ſhall be paid dows. 
moreover the yearly ſum of 64. and for every WOGOs or light in 
Every dwelling houſe as aforeſaid, containing 15, 16, 17, 18, or 
19 windows, the yearly ſum of 9 2. each ; and for ev oy widow 
Or 


CULindoWs, 


or light in every dwelling houſe as aforeſaid, containing 20 wins 
dows or lights, and upwards, the yearly ſum of 15, eack. 
20:G.'. 0-3. /þ. 3.: 
Unto what win- 4. And every kitchen, ſcullery, buttery, pantry, larder, waſh» 
Gows the tame houſe, laundry, bakehouſe, brewhouſe, and lodging room, 
Mort eXtens. belonging to or occupied with any dwelling houſe, whether 
Joined to it or not, ſhall be deemed part thereof, and the windows 
therein Charged accordingly. 21 G. 2. c. 10. /. 1. 
Alſo. ſky lights, and windows or lights in ftaircaſes, oarrets, 
cellars, paſſages, and m all other parts of dwelling houſes, te 
what uſe ſoever applied, ſhall be charged. /. 2. 
Several windows &, And where ſeveral windows are e fixed in one frame, if the 
+3 ONE Hae Partition or diviſion between them is of the breadth of 12 inches, 
the window on each fide of the partition ſhall be deemed a diſtinct 
. window. 20 G. 2. c. 3. /. 38. 
Window inlight- 6, And all windows 1 7a frames which ſhall give light into more 
ning $W0 XLS» noms. than one, ſhall be charged as ſo many ſeparate windows, 
As there are rooms inlightned thereby. 20 G. 2. c. 3. /. 38. 
Windows Rop- . And no windows. or lights ſhall be deemed to be ſtopped 
PEU UPs up, " it be done effeually with ſtone or brick, or plaiſter 
| upon lath, or upon any other material commonly ufed to plaiſter 
upon, Or with the ſame kind of materials whereof the outſide of 
the houle doth chiefly conſiſt, 21 G. 2. c. 10. /. 11, 
But this not to extend to windows ſtopped up with any mate- 
rials, before the year 1749. /. 12. 
And if any occupier ſhall open any windows, after the aſſeſl- 
ments are ſettled, and warrants for collecting ſigned, without no- 
tice in writing to the ſurveyor, he ſhall forfeit zos. 20 G. 2. c. 3. 
f. 3g. by diſtreſs and fale, /: 28. half of which fine ſhall go to 


the informer. 21 (G, 2. c. 10. /. 15. 


| Two familiesin 8, Where a houſe ſhall be inhabited by two or more perſons or 


one houte. 


families, it ſhall pay as if it was inhabuted by one perſon or fa- 

Ny Oy; 20 6.2, 0.3. 6 31, 

Houſe Jet in dif- qg, Where any dwelling houſe is let in different apartments to 

ferent apatt= > ſeveral perſons, and the landlord of ſuch houſe pays other taxes 

_ and pariſh rates for the fame; ſuch landlord ſhall be deemed the 
occupier of ſuch dwelling houſe, and be charged with the duties 
for the ſame, as one entire houſe. 20G. 2. c Nag. 

Rates tobe 19. And the rates ſhall be charged only upon the inhabitants or 

eharoed on the Le" xi and not on the landlord who let or demiſed the ſame. 

Tb 3 4BITANIS. PEW RI Þ F 5. | 

Infants | 67 L1. Tos and WEI of infants, on defanlt of payment 
AT ERR by tach infants, ſhall be liable; and may be proceeded againft as 

other perions making default, 7d. /. 15. 

Ce-£e9, 12. Fach ditina chamber in a collepe or hall in the nniverſi- 
ties, ſhall pay as if it were an entire houſe pay ing to church and 
PAOOT. 770 S. Lo 

17: 6 97 court. 12. Fverv edifice in the inns of co :rt or ckancery, being ſe- 
veratly ju the occupation of any perion, ſhall pay for every Win- 

cow or light; but ſhall not pay the 2 s. duty on hou'es. 20 G, 2+ 

© 5. /- 33» 241 GC. 2, c. 10. þ. 18, 19. 


14. Such 


14. Such dwelling houſes only, where the occupier, by reaſon Cottages. 

of poverty only, is exempted from the uſual taxes to church and 

poor, ſhall be exempted from the duties ; and that only in ſuch 
caſes where the dwelling houſes ſo occupied are cottages, not 
containing above nine windows in the whole. 20G. 2. c. 3. 
et JOUees er FIRE 

15. But every houſe whereof the keeping only 1s committed Hovfes left te 
or left to a perſon or ſervant who pays not to church and poor, ſervants. 
ſhall pay as if inhabited by the occupier or tenant. 74. /. 33. 

16, And if any perſon ſhall wiltuily obſtruct or moleſt any af- ObaruQiing the 
ſeſlor in the execution of his duty, he ſhall forfeit 5 /. to be levied afletlor, 
as the rates and duties. 21G. 2. c. 10. /. 14. | 

17. And the afſeſiors ſhall afleſs themſelves and the commiſ- AfeſTors to afleſs 

fioners, as other perſons are aſſeſſed. 21G. 2. c. 10. /. 16. themſelves, 
18. And the commitfioners ſhall then and there prefix a day for Day for bringing 

the perſons to appear before them, and bring in their aſſeiments 12 the afſeff- 
in writing under their hands ; ſetting forth therein the names and 22 
{urnames of the ſeveral occupiers: or :nhabitants of each reſpec 
tive dwelling houſe chargeable, the number of windows-or lights, 
and the ſeveral ſums they ought to pay. 20G. 2. c. 3. /. 6. 
W hich day ſhall be on or before Zune 4. yearly. /. 7. 


III. Third meeting; figning 1he aſſeſſment, with wwar- 
rant to college. 


1. The affeflors appearing at the day appointed, ſhall deliver ,ggment geli- 
in their afſe{[ments, to be verified upon their oaths, and not other- vered in, 
wile; 20-0; 3:. 5:3. 06: | | | 
2. And ſhall then return the names of two or more able and Returning the 
ſufficient perſons to be collectors, for whom the pariſh or place P2mes of cob- 
ſhall be anſwerable. 20G. 2. c. 3. /. 6. MOOOnR. 
3- At which time alſo, three or more of the commiſſioners $;,ning the af. 
ſhall ſet their hands to the aſleſiments, teſtifying their allowance ſellment, 
thereof, 20 G, 2. 53-49: 
| Note ; It is not neceſlary by the words of the a&t that the ſame_ 
{};all be ſealed. | | 
' 4+ And they ſhall alſo appoint two of the perſons named in Appointing 
the aſſeſſment, or any two others whom they ſhall think able and collectors, 
reſponſible, to be colleftors. 7d. . = | 
5. Alſo on delivery and return of the aſleiIments, three or Warrant to 
more commiſſioners ſhall, at leaft ten days before the rates ſhall collect. 
become due, iflue their warrants or eitreats under their hands 
and ſeals, to the colleors, for the ſpeedy collecting and levying 
the ſame, as they ſhall become due and payable. 2zd. /. 7. 
And they ſhall forthwith deliver the afleſiment ſo allowed of, 
to the collectors. /. 
6. Collectors refuſing to take their offices, ſhall forfeit 5 /. ColleQor refu- 
20 G, 3, c. 42. /. 2. by diſtreſs and fale, as by the 20 G, 2. ling to att. 
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Surveyor to give 
in his {urcharge. 


TUindows. 

*—. Then three or more commiſſioners ſhall alſo give the co?- 
lectors notice when and where the appeals of any perſons who 
ſhall think themſelves over-rated, may be heard and determined. 
$;/[. 12; 
 Andall appeals which ſhall be made between Mar. 2 5. and 
Aug. 20. yearly, ſhall be heard and determined by the commilſ- 
fioners upon ſuch days as ſhall be by them appointed between 
Aug. 20. and Sep. 15, And all ſuch other appeals as ſhall be 


made between Sep. 29. and 7ar. 20. yearly, ſhall be heard and 


determined upon ſuch other days as ſhall be appointed between 
Fan. 20. and Feb. 10. 21 G. 2. c. 10. /. 7 

8. And where the commiſlioners ſhall ik omitted to execute 
the powers to them given, within the time, and according to the 
manner above preicribed, two or more of them may meet, and 
execute the ſame ut any other times, as there ſhall be occaſion. 
20.6. 2. 6.42, 

9. At this third meeting likewiſe comes in the buſineſs of the 
ſurveyors, who ſhall be appointed by the king, or three commilſ- 


fioners of the treaſury ; who ſhall appoint them ſuch ſalaries as 


they ſhall think reaſonable. 20 G. 2. c. 3: /. 30, 42, 43. 

And they ſhall have power to examine the aſleſlments, before 
they are ſigned and allowed by the commiſſioners ; and at ſeaſon- 
able tzmes, with a conſtable, to view and examine whether there 
be any more windows than are affeſſed, and to paſs for that pur- 
poſe thro' any houſe, to go into any. court, yard, or backlice 
thereunto belonging, and externally to view the windows which 
canhot be convenien.ly ſeen or numbred without going thro' fuch 
houſe : and this they may do twice a year. 7d. /. 30. 

And the conſtables, and other his mzzeſty's officers, ſhall be 
aſſiting ; and ſhall alſo obey and execute the warrants of the 
commiſſioners to them direted. 7d. /. 22. 

And it any perſon ſhall wilfully obſtruct or moleſt any ſurveyor 


in the execution of his duty, he ſhall forfeit 57. to be levied as 
the rates and duties. 21 G. 2.c. 10. /{, 14. 


IV. Fourth meeting ; the appeal. 


1. Every colle&tor ſhall, within ten days after notice from the 
Mponaes th of the time and place of appeal, cauſe publick no- 
tice to be given 1n every pariſh church or chapel within his di- 
ſtrict, 1mmediately after divine ſervice, on the Lord's day (if 
any ſuch divine ſervice ſhall be performed there within that time) 
of the time and place ſo appointed by the commiſſioners for hear- 
nz and dctermining appeals: And fhall alſo, on the ſame day, 
cauſe the like notices to be fixed in writing on the door of ſuch 
church or chapel. 20G. 2.c. 3. f. 12, 

2. And after the rates are ſigned and allowed by the commiſ- 
ſioners, if the ſurveyor finds on his ſurvey, that any houſes or 
Jights have been omitted, or are under rated, he ſhall certify the 
lame in wrinurg under his hand, by way of ſurcharge, on or be- 
fore 418. 10. and ar, 10, yearly, to any three or more com- 

muſlioners, 
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tniſhoners, in order to have ſuch omiſſion or vnder rate certified 
in the aſſeſiment. * 20G. 2.c. 3: 37. ,.21G. 2c. 10../.-6:; 

And he ſhall alfo Icave a written notice at the dwelling houſe 
of every occupier ſo ſurcharged, that he intends to charge them 
for ſuch number of windows or lights as are charged in ſuch cer- 
TREATS. 227 Gi; 2,6 19, ©: | | 

3. And every perfon intending to appeal ſhall give at leaſt ten Notice of appeal, 
days notice thereof in writing to the ſurveyor, or to one or more 
of the afleflors. 216. 2. c. 10. /. 8. 

4. And no aſſeſſment ſhall be altered or diminiſhed, except Aiſeiiment nor 


: » to be altered but 
only on hearing the appeal, upon a general appeal day. 21G. __ ceters] aþy 


86-40-45: peal day. 
5. And the furveyor, aſſeſſors, and appellant may be preſcnt Surveyor may 


during the time of hearing and determining the appeal, unleſs be preſent. 
they miſbehave. 21G. 2. c. 10. /. 8. 

6. And in caſe of any controverſy arifing between the com- Commiſſioner 
miſſioners concerning the aſſeſſments, tie commiſſioners that ſhal] intereſted to 
be concerned therein ſhall have no voice, but ſhall withdraw du- Vi*hdraw. 
ring the debate, until it be determined by the reit of the commiſ- 
noner..-.20G; 2:5. 43./. 2, | 

7. The ſurveyor appearing to make good his ſurcharge, ſhall Surveyor to * 
make oath that a written notice was left at the dwelling houſes of make oath that 
the ſeveral occupiers fo ſurcharged, that he intended ſo. to ſur- Þ* 82v* notices 
charge them. 21G. 2. c. 10. /. 6. 

8. At the appeal, the commifioners ſhall examine the parties The parties to 
complaining, pon oath, concerning their number of windozvs or be examined on 
Iights. - 20G. 2.c. 3. /. 12. Oat: 

And they ſhall not make any abatement of the charge or ſur- 
charge, unleſs it appear upon oath, that ſuch perſon 1s over ratcd. 

216. 2:c10.-/. 8: 

9. Appeals determined ſhall be final; Except that if the ſur- How far the ap- 
_ veyor or appellant ſhall then declare himſelf diflatisfied with the _ ERNIE 
determination of the commiſoners, they ſhall, at ſach perſon's Ok 
requeſt, ſtate ſpecially and fign the caſe upon which the queſtion 
aroſe, together with their determination thereupon, and cauſe the 
fame to be delivered to the party, to be by him tranſmitted to 
one of the judges; who ſhall with all convenient ſpeed return an 
anſwer, with his opinion ſubſcribed ; according to which, the al- 
ſeſlment ſhall be altered or confirmed; provided that the detcr- 
mination of the commiſioners ſhall land, with reſpet to the 
Payments which ſhall be due preccdent to the opinion vpon the 
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cale certified by the judoo. ' 21 &. 2, c. 10. /. 9, 10. jrnnnngig 
F. Cilicinpg. 


1. The colleQors ſhall make Cemand of the parties chargeable, (1.2. «, 
or at the places of their left abode, within ten Gavs aſter the du- mike demand. 
ties ſhall become due and payable. 20 G.2.c.:. 7. 

2. And on payment thereof, they ſhall give acquittances gra- And give re- | 
rs; Which ſhall be a full Giicharge to the perjcen Paying ihe ceipts. 
lame. 32d. 


626 Windows. 


May difirain, | 3- And if any perſon ſhall refuſe to pay to the colleftor on 
demand, he may diftrain ſuch perſon by his goods; and ſhail 
keep the diltrefs four days at the owner's coſt ; and if not paid in 
the ſaid four days, then the diſtreſs ſhall be appraiſed by two in- 
habitants ; and then ſold by the officer ; the. overplus (if any) 
over and abord the charges of taking and Looping the diſtreſs, to 
be immediately reſtored to the owner. 7d. /. 1 

And where any refufal, negle&, or ranes ſhall be made, 
it ſhall be lawful by warrant of three commiſſioners to brealc 
open any houſe in the day time, calling in the conſtable to aſ- 
fiſt. zd. 

Commitment 4. And if ſuflicient diſtreſs cannot be found, three commiſſio- 

for want of ners by their warrant may commit any perſon who {hall refuſe or 

diſtreſs. negle& to pay for 20 days after demand, to the common gaol, 
until payment ſhall be made. 20G. 2. c. 3. /. 11. 

Lexying arrears. 5- Arrears may be levied by the commiſſioners in the ſame 
manner as the rates and duties. 21 G. 2.c. 10. /. 17. 

Occupier re- 6. Where the occupier removes without paying the rates, the 

moving. _ commiſſioners are to tranſmit a certificate thereof, to the commil- 
foners where the perſon reſides ; who ſhall cauſe the ſame to be 
levied and paid to the colleors of the place from whence the 
perſon did remove. 20 G. 2. c. 3. /, 41. 


VI. Collefor paying 10 the receiver. 


ColleQor to pay T. The colleQors ſhall pay in the money received, within ten 


to the receiver. days after receipt thereof, to the receiver general or his deputy, 


at ſuch place as the commiſſioners ſhall appoint. 20 G, 2, c. 3. 
+5 | 
Provided that the collefors ſhall not be obliged to travel above 
ten miles from their habitations, to pay the money collected. 
/- 24 
Receiver to give 2+ Which receiver general ſhall give acquittances gratis ; which 
acquittances. dfhall be a full diſcharge to the colleQors. 20 G. 2. c. 3. /. 21. 
Deputy rece:ver. 3+ And the ſaid receiver general ſhall give notice wy his ap- 
pointment of a deputy (which appointment ſhall be under hand 
and ſeal) unto three or more commiſhoners, within 20 days after 
their firſt meeting, and hy 20 days after the death or removal 
of any deputy. 20G. 2. c. 3. /. 23. 
ColleQor to have 4. Every colleQor ſhall have 34. im the pound, for what 8 mO- 
34. a pound. ney he ſhall pay to the receiver general. zd. /. 1 
Collecor ſailing. 5+ And if the colleftor ſhall neglect or "cafe to pay the mo- 
| ney by him received, at the time appointed, three or thore com- 
miſſioners may impriſon his perſon, and ſeize and ſecure his eftate 
as well freehold as copyhold, and all other eftate both real and 
perſonal to him belonging, or which ſhall come to his heirs, exe- 
cutors, or adminiſtrators: Which commiſſioners may appoint a 
time for a general meeting of the commiſſioners, giving publick 
rotice thereof ten days before; and the commiſſioners at ſuch 
g-neral meeting ne” el oy ye or any part of them, for 
paz ment. 20G. Z.c. 3. /. 16 : 
And 
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And if there be any arrear, by reaſon of the failure of a col- 
teQor for whom the pariſh or place is anſwerable, three commiſ- 
| Honers may cauſe it to be re-aſleſſed in ſuch pariſh or place. 7d. 
# Ai And the colleQors ſhall deliver a ſchedule of arrears to the Returning ar- 
receiver general, to be by him returned into the exchequer, that 7" _ Fs 
proceſs againſt the defaulters may be iſſued from thence. 20G. ES a 
6 4: [ds | 
The receiver general returning any perſons in arrear who have 
paid, ſhall forfeir double damages to the party, and double the 
ſum to the king. /. 25. 
And no receiver ſhall return any perſon in arrear in his ac- 
counts, unleſs ſuch account be paſſed in the exchequer, within 
two years after the end of the year for which ſuch rate ſhall be 
payable, but the fame ſhall be a debt on him and his ſecurities. 
f. 26. 


VII. Receiver paying into the exchequer. 


1. The receiver general ſhall pay = ſum received into the Times of paying 


exchequer, by four quarterly payments (wzx. Fun. 24. Sep, 24, 1Pto the exche- 
Dec. 25. and Mar. 25,) or in 40 days after the reſpeRive quar- ***** 
terly pay days; on pain of 5007. to him who ſhall ſue. 20 G. 
2.6.4.8. 

2. And he ſhall have an allowance of 27. in the pound, for Receiver's al- 
the money he ſhall pay into the exchequer. /. 11. lowance, 


VI1IL Duplicates to be trenſmitted into the exchequer. 


The commiſſioners ſhall cauſe true duplicates of the affeſiments Tranmitting 
to be made out, within 3 months at fartheſt after Marc 25. the Lyplicates, 
yearly ; the appeals being firſt heard and determined. Such du- 
plicates to be made for the ſame hundreds, wards, pariſhes, or 
places, for which diftin&t duplicates are and have been uſually 
made out for the land tax; and the names and {irnames of the 
_ aſſeſſors and colleQors reſpeRtively ſhall be inſerted therein. 20 
G36 $3 £ 1 

One of which duplicates ſhall be delivered to the receiver ge- 
neral, and another tranſmitted into the office of the king's re- 
membrancer in the exchequer ; for which the proper officers ſhall 
give acquittances gratis, 74d. 

And the commiſſioners clerks ſhall not have the 4. 5 in the 

Pound, until this be done. /. 11. 


TX. General penalty on ear" not doing their duty. 


1, If any ſurveyor ſhall knowingly, thro' favour or malice, Penalty on the | 
under rate or over rate, or omit to charge any perſon liable, or ſurreyor, 
fhall be guilry of any corrupt or il .-gal practice in the exe:ution 
of his office ; he ſhall forfeit 1co/. and his cflice. 20 G. 2. c. 
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On the aſleſffor. 


Oa the colleCtor, 


On ethers, 


General method 
of levying the 


penalties, _ 


Treble coſts, 


Y. roliels of 
vHtit h2e to ve 
t57ported, 


T« te imvarted 
18 Engiuh thip- 


F 2» 


Licence for re- 
LA Ji Zo 


Hert ne «> 


Þ: iC= wh Waltes, 


2. Aſſeſior guilty of concealment or favour in aſleſling, ſhall 
forfeit not exceeding 5 /. nor under 40s. 74. /. 6. 

3-, Collector gathering by a rate not ſigned and allowed by the 
commiſſioners ; or receiving rates from perſons not charged there- 
with ; or collecting from any perſon more than he is charged, and 
not paying the whole ſum collefted ; or fraudulently altering any 
rate after being ſigned by the commiſſioners, ſhall forfeit 204. 
zd. [. 36. by diltrels. /. 28. 

4. And generally; If any affeflor, collector, or other perſon 
appointed by the commiflioners, ſhall wilfully negleCt or retuſe to 
perform his duty, three commitioners may fine him not exceeding 
20/. nor under 5 /. to be levied by _ and charged —_ 
the rates to the receiver general. zd. /. 2 

5. And the penalties and forfeitures, for which no other way 
of levying is preſcribed, ſhall be levied by warrant of three com- 
miſtoners by diſtreſs, rendring the overplus, after deducting rea- 
ſonable charges for diftraining. zd. /. 28. 


X. Indemnity of efficers in doing their duty. 


Perſons ſued for 2ny thing done in the execution hereof, may 
plead the general iflue, and have treble colts. '/20-Gy 2:3: 
00, 21G. 2. c. 10. f. 20, | 


——— mm —_— —— 
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N O wine (except of the growth of Tuſcany, Turkey, or 


3.4 the Levant) ſhall be imported in flaſks, bottles, or 
veſt-ls, leſs than 25 gallons; on pain of forfeiting the ſame, or 
the value; haif to the king, and half to him that ſhall ſeize or 


fue by the laws of exciſe, or in the courts at JYeflminfler. 1G, 


2. ft. 2.C.17. /. 7,8 


2. No wine ſhall be brought forth of Fr _ bat in Engli/s 


ſhipping, on pain of forfeiture. 6 BE-ci6- f.1 
And the juſtices in ſeffions may determine ſlats againſt this 


a&, by inditment or information. /. 30. 


3. The king may iſſue commiſſions to licenſe perſons to ſell 
wine by retail, to be drank as well within the houſe or other 
place-of the party, as without. 12 C. 2. c. 25. /. 2. 

Which they may Go for 21 years, or under, for a yearly rents 
but no fne. /f. 3. 

And no perſon, not being fo authorized, ſhall" retail wine; on 
pairi of 5/7. half to the king, and half to him that ſhall ſue I 
yy court of record:, - 12 GC. 2c. 25. /. 1. 

'The lord. chancellor, Jord ae RA lord pref :dent, lord 
pr! v 77 ſeal, and the two chief Juſtices, or any three of them, ſhall 
Yeary bemeen Nv. 20. and Dec. 31. ſet the prices of wines 
id in pros, fo that proclamation be made thereof in term tune 

1g 


| 
| 


F # 
Witchcraft. 629 
It the court of chancery, or in the town where they ſhall be ſold; ig 
and if any perſon ſhall offend againſt the ſaid aflefſiment, he $1 
ſhall forfeit for every veſſel 40s. half to the king, and half to | "i 
the mayor if in a town corporate; and if not, to him that ſhall I) 
ſge. © 2828. 8: 6.14; ſet 3. 37 8 624 [2. 12 C, 2:05 | tf 


286.-/c13: | l 


And the juſtices of the peace, and mayors, may hear and de- | 
termine the defaults of ſuch offenders, and puniſh them by im- | | 
priſonment, or otherwiſe, by their diſcretions. 28 H. 8. c. 14. /. 4. 0 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to ſell i 
at the prices limited, the mayor and recorder and two ancient al- | 

 dermen in London, being no vintners; and the mayor, aldermen, | 
and other head officers elſewhere, or any two of them, whereof | l 

| the mayor or chief alderman to be one, may enter and fell the if 
ſame to the owner's uſe. 

5. No perſon ſelling wine ſhall mix wines together, nor with Adulterating i 
any other thing ; on pain that the ſeller in groſs ſhall forfeit 100 /, Ws | 
and the retailer 50 /. half to the king, and balf to him that ſhall 
ſue in any court of record. 12 C. 2. c. 25. /. 11. . 

6. By the 5 4. c. 27. 231 cubical inches ſhall be a wine Wine meaſures | 
gallon, 63 gallons a hogſhead, 126 gallons a butt or pipe, and | | 
252 gallons a ton. /. 17. 


Wire. See Exciſe, 


_ 


n - ——__— y'V _——_——— i. a th 


Witchcraft. 


t.DY the 9G. 2.c. 5. No proſecution, ſuit, or proceed- NN ney 
Dog Be ; ed, 
ing, ſhall be commenced or carried on againlt any per- 
fon for witchcraft, ſorcery, inchantment, or conjuration, or for 
charging another with any ſuch offence, in any court whatſoever, 
#3: hs | ” 
2. But if any perſon ſhall pretend to exerciſe or uſe any kind Pretending to 
of witchcraft, ſorcery, inchantment, or conjuration z or under. Witchcraft, 
_ take to tell fortunes; or pretend from his {kill or knowledge in 
any occult. or crafty ſcience, to diſcover where, or in what man- 
ner, any goods or chattels, ſuppoſed to have been ſtolen or loſt, | 
may be found ; every perſon fo offending, being convicted on if 
indictment or information, ſhall ſuffer impriſonment for a year | 
without bail or mainprize, and once in every quarter of the ſaid 
vear, in ſome market town of the proper county, upon the mar- 
ket day there, ſtand openly on the pillory for one hour, and alſo 
thalt (if the court by which ſuch judgment ſhall be given ſhall 
think fit) be obliged to give fureties for his good behaviour, in 
ſach ſum, and for ſuch time, as the faid court thall judge proper, 
according to the circumſtances of the offence, and in ſuch caſe 
ſhall be further impriſoned until ſuch ſureties be given, /. 4. 


Witneſſes, See Evivence, 
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CUomen, 


Concerning women conſidered as wzves, or im: covert ; ſes 
title Wife, 


Concerning women having two huſbands, or men two wives ; 
, ſee title Polygamy, 


Concerning the raviſhment of women, ſee title Bape. 


For clandeſtine marriages, and counterfeiting marriage licences 
and regiſters ; ſee title Marriage, 


Carnally know- 1. Y F any perſon ſhall unlawfully and carnally know and abuſe 


' Inga female child any woman child under the age of ten years, he ſhall be 
under ten. guilty of felony without benefit of clergy. 18 F/. c. 7. 
Taking a wo- 2. None ſhall take by force any maiden within age (that 15, 


raan by force. the age of 12 years, being the age of conſent to marriage, 2 nf. 
| 182.) by her own conſent nor without ; nor any wife or maiden 
' of full age, nor any other woman againſt her will; on pain of 
oy TR for two years, and after, fine at the king's will. 

2 £4. 1:.< 
Forcing her to 3. If any "Sat take by force, or otherwiſe, any woman fole, 
become bound, having any ſubſtance of lands, tenements, or moveable goods, 
| and inforce her before ſhe be ſet at liberty, to bind her ſelf to 
him by ſtatute or obligation ; ſuch bond ſhall be void. 31 H. 6. 


"A | 

The off-nce 4. Whereas women, as well maidens, as widows, and wives, 
commonly called haying ſubſtances, ſome in goods moveable, and ſome in lands 
7g hy and tenements, and ſome being heirs apparent unto their Aance- 


ſtors, for the lucre of tuch ſublances, are oftentimes taken by 
miſdoers, contrary to their will, and after married to ſuch miſ- 
doers, or to other by their aſſent, or defiled, — it is enaQted, that 

what perſon that taketh any woman ſo againſt her wall unlawfully, | 
that is to ſay, maid, widow, or wife, that ſuch taking, procu- 

ring, and abetting to the ſame, and allo receiving wittingly the 

ſame woman ſo taken againft her will, and knowing the ſame, 

be felony ; and that ſuch miſdoers, takers, and procurators to the 
ſame, and receitors, knowing the ſaid offence, ſhall be judged as 

principal felons. 3 H.7.c. 2. And by the 39 E/. c. 9. Benefit 

of clergy is taken away from the principals, procurers, and aC- 

ceſſaries betore. 

Upon the face of w hich ſaid Nlatute of the 3 OS: theſe things. 
are required to make the ofFence felony ; 1. That the maid, wife, 
or widow, have lands, or tenements, or moveable ooods, or be. 
an heir apparent. 2. That ſhe be taken away againſt her will. 

. That the taking was for lucre. And 4. That the be married 
to the miſdoer, or to ſome other by his PR or be defiled _ 
(that is, carvally known ) For if theſe concur not, and be ſo laid 
in the indictment, the miſdoer is not a felon within this ſtatute, 
bat otherwiſe to be puniſhed, 4 Iuft. 61. 1 Heaw. 110, 

The ſaid act makes not only the takers, but the procurers, and 
aDetors of the felony, and receivers of the woman . wittingly, 

Knowing 


Women, 531 


' knowing the ſame, to be all principal felons ; the like whereof 
Lord Coke ſays he hath not found in any other ſtatute that be re- 
members. But by a conſtruction of the common law, they that 
receive the miſdoers, and not the woman, are acceſlaries only. 
3 Inſt. 61, 62. : | 

But thoſe who are only privy to the marriage, but no way par- 
ties to the forcible taking away, or conſenting thereto, are not 


within the ftatute. 1 Haw. 110. | 
It is no manner of excuſe, that the woman at firit was taken 


away with her own conſent ; becauſe if ſhe afterwaids refuſe to 
continue with the offender, and be forced againit her will, ſhe 
may from that time as properly be ſaid to be taken againit her 
will, as if ſhe had never given any conſent at all; for till the 
force was put upon her, ſhe was in her own power, 1 Haw. 110, 

Alſo, it is not material, whether a woman ſo taken contrary to 
her will, be at laſt married or defiled with her own conſent, or 
not ; if ſhe were under the force at the time. 1 Haw. 110, 

In Fulword's caſe, M. 13 C. it was relolved, that the woman 
taken away and married, may be {worn and give evidence againtt 
the offender, who ſo took and married her, tho' ſhe be his wite 
de fatto. 1 H, H. 661. 

5. If any perſon above the age of 14 years, ſhall unlawfully Taking a wo- 
take or convey, or cauſe to be taken or conveyed, any maid or Man under 16. 
woman Child unmarried, being within the age of 16 years, out 
of the poſſeſſion and againſt the will of her father, or mother, or 
guardian ; he ſhall ſuffer two years impriſonment, or pay ſuch 
fine as ſhall be aſſeſſed by the court, half to the king, and half to 
the parties grieved. 4& 5P.&M. c.8. /. 3. | 
And if any perſon ſhall ſo take away, or cauſe to be taken 
away, and d:flour, any ſuch maid or woman child ; or ſhall againſt 
_ the will or knowledge of the father, or if he is dead, of the mo- 

ther having tuition of ſuch child, contra# matrimony with her by 
letters, meſlages, or otherwiſe ; he ſhall be impriſoned for five 
years, or pay ſuch fine as ſhall be aſſeſſed by the court, half to 
the king, and half to the parties grieved. /. 3. 

And if any woman child or maiden, being above the age of 12 
years, and under 16, ſhall conſent or agree to ſach perſon 10 
making ſuch contra of matrimony ; the next of kin to her ſhall 
have, hold, and enjoy her lands during her life. /. 6. 

But by the 26 G. 2. c. 33. No ſuit thall be had in any eccle- 
fiaſtical court, in order to compel a celebration of marriage 77 
facie ecclefiz, by reaſon of any contract of mat:1mony whatſoever, 
whether per werba de preſenti, or per verba de futuro. And the 
marriage of any perſon under the age of 21, without the conſent 
of parents or guardians, ſhall be null ard void. 

6. In an appeal by a woman, the appellee cannot wage battel, Appeal by a wo- 
but muſt put himſelf upon his country. 2 Haw. 427. man. 

Th Peereſles ſhall be tried as pccrs, for treaſon or felony. 20 pcereffes howto 

« 0,C.9. | be tried. 

8. Women upon ſtanding mute, are liable to pair for? & dure, Woman ftand- 


Qs Men are, 2 Haw. 331. ing mute, 
04. M$ 9. A 


£32 WWIo od. 
Benefit of 9. A woman being conviaed for an offence, for which a man 
EY « may have his clergy, ſhall ſuffer the ſame puniſhment as a man 
ſhould fuffer, that has the benefit of his clergy allowed ; that is, 
ſhall be burnt in the hand, and further kept in priſon as the court 
ſhall think fit, not exceeding one year. 31W.c.9.. 

But ſhe ſhall —y the benefit of the ſaid tatute but once, 4 &F 
6g I. c. 24. 

Ju'zment in 10. The fda oe againſt a woman, in caſe of high treaſon is, 

We-- ol. 206 not the ſame as againit a man traytor, to be hanged, cut down 

away alive, have the bowels taken out, and the body quartered ; but 
to be drawn to the place of execution, and there burned : 

And this alſo is the judgment againſt 2 woman, in caſe of petit 
treaſon ; whereas the judgment againſt a man for petit treaſon is, 
that he ſhall be hanged : 

But in caſe of felony, the judgment is the ſame againſt both 
man and woman, to be hanged by the neck till dead. 2 Harv. 

Plea of preg-- TTY i. It is clear, that if a woman quick with child be condemned 

Fancy, either for treaſon or felony; ſhe may alledge her being with child 
in order to get the execution reſpited, and thereupon the ſheriff 
ſhall be commanded to take her into a private room, and to im- 
panel a jury of matrons to try and examine, whether ſhe be 
quick with child or not; and if they find her quick with child, 
the execution ſhall be reſpited till her delivery. But it is agreed, 
that a woman cannot demand ſuch reſpite of execution, by rea- 
ſon of her being quick with child, more than once, 2 Haw. 464. 

Attending the 12. Women are not obliged to appear at the torn or leet. 2 

torn and leet. x70. 57. 

Serving the of- 12, Mr. Haawkins ſeems to be of opinion, that a cuſtom of 

fice of conſtable. 11. inhabitants ſerving the oftice of conſtable by turns, is good ; 
and that when it comes to the turn of a woman inhabitant, the 
muſt procure one to ſerve for her. 2 Haw. 63. 


— 


CU ood. 


Pulling down T is proper to inſert here in the firſt place, a clauſe in the 
ang ne WY ſtatute of the 13 #4. 1. ft. 1. c. 46. both upon its own 
proyc . 


account, and its being referred to afterwards by ſubſequent ſta- 
tutes ; viz. Where ſomctime it chanceth, that one having a right to 
approve, doth then levy a dyke or an hedge, and ſome by might, or 
at another ſeaſon, when they ſuppoſe not be ejpied, do overthrow the 
hedxe or dyke, and it cannot be known by werdiet of the afſize or 
jury, who did overthrow the hedge or dyke, and men of the towns 
near will not indift ſuch as be guilty of the fad ; the towns near 

 aajnining ſhall be diftrained to levy the beage or dye at their UN . 
of; and to yicld damages. 

And by the 3 & 4 Ed. 6. c. 3. Such perſon as feall bring an 
afſize herenpon, and hawe judzment to recover, ſhall have bis da- 
mages tribled by the Judgment of tbe court, 1, 4+ Dy 

2 ut 


Wood, 3 


One having a right to approve] Foraſmuch as the lord ought to 
divide the parts of the common improved, by the hedge, ditch, 
or other defence ; now this clauſe provideth, that 1f perjons un- 
known, either in the night or otherwiſe, ſo ſecretly proſtrate the 
ditches, hedges, or other fences, as the lord cannot know againſt 
whom to bring his aflize or other action ; and the men of the 
towns next adjoining thereunto round about do not indi the miſ- 
doers of the fa, thoſe next towns round about {hall be diſtrained 
to make the hedge or ditch at their own coſt, and yield damages 
to the lord. 2 /nft. 476. | 


Indi) That is, indit him at the king's ſuit, either of a riots 
force, or treſpaſs : But here it is demanded, what 777ze have the 
next towns round about adjoining to indict the miſdoers, ſeeing 
here 1s no time appointed ; and the anſwer 1s, that ſeeing no time 
is appointed, the law doth appoint (as in many caſes it doth) a 
year and a day for the indiCting of the miſdoers; and by the in- 
dictment the lord ſhall know againſt whom to bring his aCtion. 


2 Inſt. 476. 


The towns near adjoining ſhall be diſirained to Iewy the hedge or 
dyke, at thiir own coſt, and to yield damages} If the bordering 
towns do not within a year and a day indict the mildoers, then 
ſhall the lord or otner party grieved bring his action upon this 
branch, againſt the towns bordering round about the town where- 
in the fa&t was done, and judgment ſhall be given, that they ſhall 
at their proper coſts make the ditch or hedge, and yield damages; _ 
and after judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 /»/t. 477. 

2. By the 35 H. 8. c. 17. intitled, The bill for the preſervation Cutting down 
of awvords, No perion who ſhall have any woods or underwoods woods wherein 
wherein others have common of paſture, ſhall cat down the ſame, '*r* be COT 
until the fourth part thereof ſhall be ſet out and fenced by the lord RE” 
with the aſſent of the major part of the tenants; and it they can- | 
not agree, then two juſtices being thereunto appointed by the more 
number of the juſtices of the ſhire in their quarter {eflions, ſhall 

ſet out the ſame. /. 7. | 
3. If any perſon ſhall maliciouſly, willingly, and unlawfully Burning coal 
| burn, or cauſe to be burned, any heap of wood prepared, cut wood; barking 
and felled, for making of coals, billets, or talwood ; or bark any trult tr2es. 
apple trees, pear trees, or other fruit trees; he ſhall forfeit to the. 
party prieved treble damages by action of treipaſs at the common 
law, and alſo 10 /. to the king. 37 H.8. c. 6. /. 4: 

4. Every perſon who ſhall rob any orchards or gardens; or Robbing or- 
break or cut any hedge, pails, rails, or fence; or dig, or pull up, nag, __— 
or take up any fruit tree or trees in any orchard, garden, or elſe- J'S os Fred Race 
where, to the intent to take and carry the ſame away ; or ſhall cut trees ; ſpoiling 
or ſpoil any woods or underwoods, poles, or trees ſtanding (the wood growing. 
ſame not being felony by the laws of this realm); every ſuch per- 
ſon, his procurers and receivers, knowing the ſame, being thereof 
convicted by confeſſion, or oath of one witneſs, before one Juſtice 
(or mayor), ſhall give to the party ſuch recompence and fatisfac- 
tion for damages, and within ſuch time, as the ſaid juſtice ſhall 

'M m 3 appoint 3 
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appoint ; and the ſame to be only for the firſt fault: And 3f fuch 
offender ſhalt be thought by the juſtice not able, or do not make 
ſuch recompence, then be ſhall commit him to the conſtable where 
the offence ſhall be committed, or the party apprehended, to be 
whipped. And for every ſuch offence for which the offender ſhall 
be eftſoons committed in form afore limited, the perſon ſo offend- 
ing to receive the ſaid puniſhment of whipping. 43 £1. c. 7. 
© F 

And if the conſtable fiall not by himſeif, or ſome other execute 
upon the offender the fa!d puniſhment, the juſtice may commit 
him to the common gaol till he comply. F. 2. 

Note, that r«'%ing of orchards doth not ſeem to be compre- 
hended in any other ſtatute, fo that the puniſhment thereof 1s re- 
firained to this ſtatute: But the other offences abovementioned are 
further puniſhable by other ſtatutes hereafter following : 


T he ſame not being feleny by the Inavs of this realm] The diftinc- 
tion in which cale ſeemeth to be this ; If they be any way annex- 
ed to the freenold, as trees growing, or apples growing upon the 
trees, then the taking and carrying them away 1s not felony, but 
only a treſpaſs, for a man cannot ſteal part of the freehold ; but 
if they be tevered from the frechold, as wood cut, or apples ga- 
thered from the trees, then the taking of them is not a treſpaſs 
only, but felony. | 4 

5. by the 15 C. 2. c. 2. The conſtable may apprehend, or 
caule to be apprehended, every perſon he ſhall ſuſpe&t having or 
carrying any burden of any kind of wood, underwood, poles, or 
young trees, or bark, or baſt of any trees, or any gates, ſtiles, 


| poſts, pales, rails, or hedgewood, broom or furze ;!———And by 


warrant of one juttice (A) direQed to any officer, ſuch officer ſhall 
have power to enter into and ſearch the houſes, outhouſes, yards, 
gardens, or other places belonging to the houſes of every perſon 
they ſhall tuſpect to have any kind of wood, underwood, poles, 
or young trees, or bark, or baſt of any trees, or any gates, ftiles, 
poſts, pales, rails, or hedge wood, broom or furze; and where 


_ they ſhall find any fach, to apprehend the perſons ſuſpeQed for 


cutting and taking the ſame; And as well thoſe apprehended car- 
ry:ng, as thule in whoſe houſes or other places the ſame ſhall be 
found, to carry before one juſtice. And if fach perſon do not then 
and there give a good account how he care by the ſame, ſuch as 
ſhall ſatisty the ſaid juſtice; or elſe ſhall not in ſome convenient 
time to be ſet by the faid juſtice, produce the party of whom he 
bought the ſame, or ſome credible witneſs to depoſe upon oath 
tuch iale thereof, he ſhall be convicted of cutting and ſpoiling the 
ſame, and puniſhed as by the ſaid at&t of the 43 £7. and further 
by this act : | 

That is to ſay, he ſhall for the firſt oFence give the owner ſuch re- 
compence or ſatisfaction (B) for damages, and within ſuch time, as 
the juitice ſhall appoint; and over and above pay down preſently to 
the overſeers for the uſe of the poor, ſuch ſum not eXcecding 10s. as 
the juſtice ſhall think meet ; and if he do not make ſach recompence, 
and alſo pay the faid ſum to the poor, the ſaid juſtice ſhall commit 
him (C) to the houſe of correftion not exceeding one month, or 
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to be whipped (D) by the conſtable. And if he ſhall again com- 
mit the ſaid offence, and be thereof convicted as before, he ſhall 
be ſent to the houſe of correction for one month, and be there 
kept to hard labour. And if he ſhall again commit the ſaid of- 
fence, and be thereof convitted as before, he ſhall be deemed an 
Incorrigible rogue. 

But no perſon ſhall be puniſhed by this a&, unle(s he be que- 
ſioned in fix weeks after the offence committed. 

6. And by the ſaid aCt of the 15 C. 2. c. 2. Whoſvever ſhall Buying of Roleg 
buy any burdens of wood, or any poles or ſticks of wood, or any weed. 
other the premiſes, which may be juſtly ſuſpected to have been 
ſtolen or unlawfully come by ; one juſtice (on complain: in fix 
weeks as aforeſaid after the offence committed) may examine the 
matter on oath ; and if he ſhall find that the ſame was bought of 
a perſon who might jultly be ſuſpetted to have ſtolen or unlaw- 
fully come by the ſame, and that the ſame was ſtolen or unlaw- 
fully come by, .he may award the party who bought the ſame to pay 
treble value (E) to him from whom it was unlawfully taken ; and in 
default of preſent payment, may iſſue his warrant to levy the ſame 
by diſtreſs (F), and in default of diſtreſs, to commit the party to 
g20l at his own charge, there to remain one month without bail, 

7. If any perſon thall either by day or night, cut, take, de- 
ſtroy, break, pit down, bark, pluck up, burn, deface, ſpoil, gs wood 
or carry away, any wood ſprings, trees, poles, wood, tops of incloſures there- 
trees, under woods or coppice woods, thorns or quickſets, with- ot. 
out the conſent of the owner, or of the perſon chiefly intruſted 
with the care and cuitedy thereof ; or ſhall break open, throw 
down, level, or deltroy any hedges, gates, poſts, ſtiles, railing, 
walls, fences, dikes, ditches, banks, or other incloſure thereof ; 
the owner may have ſuch fatisfaction and recompence from the 
inhabicants of the pariſhes, towns, -hamlets, villages, or places, 
Joining on ſuch wood ſprings or wood grounds, and recover ſuch 
damages againſt ſuch place or places, and in the ſame manner and 
form as by the (above recited) act of the 13 Ed. 1. ft. 1. c. 46. 
Unleſs the offender, by ſuch pariſhes or places, be convicted in 
ſix months. 6 G. c. 16. /. 1, —— This 15 to be underſtood, 1t the. 
offender is not known. | 

But if the offender 15s known, then it is enaRed as follows ; wiz. 
If any perſon ſhall in a riotous, open, tumultuous, or in a ſecret 
or clandeſtine manner, forcibly or wrongfully and maliciouſly, and 
without conſent of the owner, or perſon chiefly intruſted with the 
care thereof, cut down, deſtroy, break, bark, throw down, burn, 
take, deface, ſpoil, or carry away, any wood, or iprings of 
wood, underwood, or coppice wood ; or break open, throw down, 
level, or deſtroy any hedges, gates, poſts, ſliles, rails, fences, 
ditches, banks, or 'incloſures of ſuch woods, woody grounds, cop- 
pices, plantations, timber trees, fruit trees, or other trees, thorns, 
or quickſets; T'wo Juitices, or the juſtices 1n ſeſſions, on complaint. 
made by any inhabitant of ſuch pariſh or place, or by the owner 
of the wood, or by any other, may cauſe the ofender to be ap- 
prehended, and hear ard Jetermine the offence ; and on conviction, 
ſhall commit (G) the ofender to the houſe of correction to hard 
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labour for three months, and where there is no houſe of corree- 
tion, then to the priſon for four months, and ſhall alſo order the 
offender to be publickly whipped by the maſter of ſuch houſe of 
correQion once a month, during ſuch three months, if it is in a 
borough ; or in the market town where ſuch houſe of correftion 
ſtands, or in the next market town next adjacent to {ſuch houſe of 
correction, on the market day, between the hours of eleven and 
two. And where there is no houſe of correCtion, the ſaid juſtices 
ſhall order him to be whipt by the common hangman once a 
month, during ſach four months, on the market day of ſuch bo- 
Tough, or on the market day of ſome town, between the hours of 


eleven and two. 1G. fe. 2. c.48, /.2. 6G. c.16. [. 2. 


And before he ſhall be diſcharged, he ſhall find ſufficient ſure- 
ties for his good behaviour for two years. 1G. ff. 2. c. 48. /. 3. 
8. By the 22& 23C, 2. c. 7. If any perſon ſhall in the night 
time, maliciouſly, unlawfully, and willingly deſtroy any planta- 
tions of. trees, or throw down any incloſures ; he ___ forfeit to. 
the party prieved, treble damages. 

And three juſtices (1 2. ) may enquire thereof, in fix months, 
as well by a jury, as by examination of witneſſes on oath, or by 
any lawful ways, which to them ſhall ſeem meet. /. 6, 7. | 

9g. If any perſon ſhall maliciouſly ſet on fire, or burn, or cauſe 
to be burnt, any wood, underwood, or coppice, or any part 


thereof; he ſhall be guilty of felony. 1G. /. 2. c. 48. /. 4. 


10. By the 9G. c. 22. commonly called the Black att, (which 
» by the 24 G. 2. c. 57, hath continuance to Sep. 1. 1757, Wc.) If 
any 'perſon ſhall unlawfully and maliciouſly cut down, or otherwiſe 
deſtroy any trees planted in any avenue, or growing in any garden, 


orchard, or plantation, for ornament, ſhelter, or profit ; or ſet 


fire to any ſtack of wood ; or forcibly reſcue any perſon in cuſtody 
for any the ſaid offences ; ; or by promiſe of reward procure any 
to join him therein ; he ſhall be guilty of felony without benefit 
of clergy. And the hundred ſhall anſwer damages. 

Which ſaid aft is inſerted more at large in the tile of that 
name. 

11. By thetS2P.&M. c.5. Nu perſon ſhall carty any 
wood cut of the realm, on pain that the owner of the ſhip ſhall 


forfeit the ſhip and tackle ; the owner of the wood, double value 


of the wood, and the maſter and mariners all their goods, and be 
impriſoned for a year. -/. 2. 

And if any perſon ſhall carry any wood to any ſhip, to be 
tranſported ; the owners, maſters, and mariners, ſhall forfeit in 


like manner. FL. 4. 


And if any perſon ſhall obtain of the king a licence to tranſport 
wood, and ſhall carry more than is contained in his licence ; he 


ſhall forfeit treble value, and be impriſoned for a year. /. 4. 


And they which have licence, ſhall lade all at one. pace certain z 
on pain of forfeiting all their goods and chattels. /. 5. 

'Fhe ſaid forfeitures to be balf to the king, and alk to him that 
ſhall ſue in any court of record : Moreover, all and fingular ju- 


ices of the peace, within three years after any offence committed, 


rey hear and determine the ſame by a uy [.6. 
A. Warrant 


UUIood, 


A. Warrant to ſearch for ſtolen wood ; on the 


Is C2. £2. 


Weſtmorland. ] To the. conſtable of 


Hereas A. I. of ——— yeomen, hath this day made oath be- 
| fore me ]. P. eſquire, one of his majeſly's juſtices of the 
peace for the ſaid county, that divers quantities of wood, within the 
ſpace of fix weeks laſt paſfl, hawe been cut, taken, and carried 
away off and from his lands at ———— in the ſaid county lor as the 
caſe ſhall be]; and that he hath juſt cauſe to ſuſpett, anl coth ſuſpect, 
that the ſaid wood, or part thereof, is concealed in the houſes, out- 


houſes, yards, gardens, or ather places belonging to ſuch houjes, of 


A. QO. of yeoman, at aforeſaid; T heſe are there- 
fore to require you to enter into, and ſearch the ſaid houſes, outhouſes, 
yards, gardens, or other places belonging to ſuch houſes of him the 
ſaid A. O. at ———— aforeſaid; and if on ſuch ſearch you ſhall 
there find any ſuch wood, that then you apprehend the perſon in whoſe 
bouſe, outhouſe, or other. place it ſhall be found, and bring him. be- 
fore me, or ſome other of his majefly's juſtices of the peace for the 
faid county, that ſuch proceedings may be had thereupon, as to law 
doth appertain. Given under my hand and ſeal at ——— in the 
faid county, the =—— day of ——— in the year ; 


'B. Order for ſatisfaction to the ownerz on the 
| 15 C. 2. 65 Zo | 


Weſtmorland. ; Hereas A. Tl. of - in the ſaid county, 

eoman, on the any of now' 
laft paſt, did make eath before me ]. P. eſquire, one of his majeſty's 
Juſtices of the peace for the faid county, that on or fince the ———— 
aay of — now laft paſt, a certain quantity of wood, the pro- 
perty of him the ſaid A. 1. at — in the pariſh of in 
the county aforeſaid, wwas cut and ſpoiled, and from thence taken and 
carried away; and that he had juſt cauſe to fuſpeA, and did ſuſped, 
that A. O. of in the ſaid county, yeoman, did cut, fpoil, 
take, and carry away the ſame; And whereas the ſaid A. O. was 
on the day of now laſt paſt, apprehended by A. C. 
conflable of ——— in the ſaid county, carrying wood ſuſpeted to he 
ſtolen by him the ſaid A. O. [Or, awhereas a certain quantity of 
wood, ſuſpeed to be flolen, was this day, by wirtue of my warrant 
for that purtoſe direfed to the confiable of in the ſaid county, 
found in the houſe [or other place} of the ſaid A. O. at 
aforeſaid) And whereas the ſaid A. O. being now brought before 
me, hath not given to me any ſatisfafory account how he came by 


the [aid wood, nor can produce the party of whom he bought the 


fame, nor any credible witneſs to teſtify upon oath the ſale thereof; 

therefore the ſaid A. O: is convidted by me of cutting, ſpoiling, ta- 
| king, and carrying away the ſaid weed; And whereas alſo it is duly 
proved before me, that A, I, of ———y— aforeſaid, yeoman, was and 
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is the owner of the ſaid wood, and that the fuid offence WAS COM- 


mitted at aforejaid, in the pariſp of in the ſaid 
county, 1 ao therefore hereby order and appoint the ſaid A. O. within 
the ſpace of days now next enſuing, to pay unto the ſaid 
A. I. te ſum of in recompence and Satisfaction for damages 
| done unto him the ſaid A. 1. by him the ſaid A. O. in cutting, ſpoil- 
ing, taking and carrying away the ſaid wood; and 1 do alſo Bras 
erder the jaid A. O. within the ſpace of days now next en- 
fuing as aforeſaid, to pay to the owerſters of the poor of the pariſh 
aforeſaid, for the uſe of the poor of the ſaid pariſh, the 
ſum of 1958. for his ſaid offence. Given under my hand and fea, 
in the ſaid county, the day of pp 


C. Commitment FOE for non-payment. 


To the conſtable of — and to the keeper 
Weſtmorland. 4 of the houſe of correftion at in the ſaid 


county. 
Hereas A. TI. of in the ſaid county, yeoman, on the 
VV day of now laſt paſt, did make oath before 
me J. P. eſquire, one of his mojfly s juſtices of the peace for the ſaid 
county, that awithin the ſpace of fix days then laft paſ!, a certain quan- 
tity of wood, the property of him the ſaid A. 1. at in the pa- 
riſh of in the county aforeſaid, was cut and Jpoiled, and from 
thence taken and carried away z and that he had juſt cauſe to ſuſpett, 
and did ſuſpiet, that A. O. of in the ſuid county, yeoman, 
did cut, ſpoil, take, and carry away the ſame; Hnd whereas the 
ſaid A. O. was on the day of now laſt paſt, oppre- 
hended by A. QC. conſtable of in the ſaid county, carrying 
wood ſuſpeated to. be ftolen by him the ſaid A. O. [Or, whereas a 
certain quantity of wood, ſuſpetted to be flolen, wwas on the 
day of now laſt. poſt, ty virtue of my warrant for that 
pur 'boſe direfied to the conſtable of zn the ſaid county, found 
in the houſe (or other place) of the [aid A. O. at afore- 
ſaid ;] And whereas the ſaid A. O. on the day of 
now laſt paſt, having been brought before me, did net and could 
not give to me any ſtisfattory account how be came by the ſaid 
evacd, nor could produce the party of whom he bought the fame, 
ror any credible witneſs to teſtify upon oath the ſale thereof, and 
thereupou was by me convifed of cutting - and ſpoiling the ſaid 
wood, and ordered to pay to the ſaid A. T. the oavner of the 
feid wood, the ſum. of within days then next 
enſuing, in recompence and ſatisfaftion for damages, and alſo the 
ſum of 105. to the overſerrs of the poor of the pariſh of 
aforeſaid where the ſaid offence was committed, for the uſe of the 
poor of the ſaid pariſh; And whereas it appears to me, that the 
Fn ſeveral ſums have been duly demanded of him the ſaid A. O.- 
vat that he the ſaid A. O. hath refuſed, and doth refuſe to pay, 
und hath not yet paid the ſame, nor any part thereof : I do therefore 
her by require you the ſaid conjtable of - aforeſaid, to convey 
the jeid A, OQ. to the ſaid houſe of correction at aforeſaid, 


ard. 


and to deliver him to the keeper thereof, together with this warrant; 
And I do hereby command you the ſaid keeper to receive him into 
our cuſtody in the ſaid houſe of correfion, and there to detain 
him for the ſpace of — days from the day of the date hereof. 
Herein fail you not. Given under my hand and ſeal, aft ———— 


in the ſaid county, the day of —— 7n the year . 


D. Tf inftead of being ſent to the houſe of correQtion, he is 
ordered to be whipt, then ſay, I do therefore hereby command 
you” the ſaid conſtable forthwith to receive the ſaid A. O. into 
your cuſtody, and to firi him naked from the middle up<vards, and 
whip him until his body be bloody. 


E. Order for the buyer of ſtolen wood, to pay treble 


damages; on the 15 C. 2. c. 2. 
Weſtmorland. 


| —— eſquire, one of his majeſly's juſtices 
of the feace for the ſaid county, that A. O. of ———— yeoman, 
did within the ſpace of fix weeks now laſt paſt, buy ſeveral bur- 
dens of wood, of B. O. of ——— yeoman, and that he the ſaid 
B. O. 7s juſtly ſuſpefted to have flolen the [ame from A. I. of —— 
yeoman, and that the ſaid word, at the time when the ſaid A. O. 
fo bought the ſame, was of the walue of 105, I do therefore hereby 
order that the ſaid A.-O. do forthwith pay unto the ſaid A. 1. the 
ſum of 30s. the ſame being treble walue of the ſaid wood fo by 
him bought as aforeſaid. Giwen under my hand and ſeal, at 


nm ia the ſaid county, the ———— day of ——— in the ——» 
year of the reign of —, Bo 


F. Warrant of diſtreſs for non-payment of the ſame, 


Weſtmorland. — Here recite the order 
$7, And whereas the ſaid A. O. hath not paid to 
tbe ſaid A. I. the aforeſaid ſum of 305. nor _any part thereof; Theſe 
are thercfore to command you to levy the ſaid ſum of upon the 
goods and chattels of the ſaid A. O. by diflireſs and ſale thereof, and 
forthwith to pay the ſame unto the ſaid A.l. Giwen &c. 


'G. Commitment for deſtroying: trees; on the 
1 G. ft. 2. c. 48. and 6 G. c, 16. 


Te To the conſtable of — land to the keeper of 
Weſtmorland. 4 the houſe of correftion at — in the ſaid 
county. 


” 


Orafauch as A. O. of 
is this day duly convifed before us 


eſquires, two of his 


majeſfly's juſtices of the peace for the ſaid county, for that he the ſaid 


A. O. on the = day of 


now laſt paſt, at - aforeſaid, 


a the county aforeſaid, did wrong fully and malicioufly cut down two 
| af 


T Hereas it hath been duly proved before me 


Then ſay, 


in the county aforeſaid, yecman, 
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&þ trees [or as the caſe ſhall be] 2he property of A. T. of ——— 
yeoman, without the conſent of him the ſaid A, 1. the owner thereof, 
or of any other perſon chiefly intruſicd with the care and cuſtody 
thereof ; We do therefore hereby command you the ſaid conſtable to 


convey the ſaid A. O. to the ſaid houſe of correttion at 


aforeſaid, in the county aforeſaid, and to deliver him to the keeper | 
thereof, together with this precept. And wwe do alſo hereby require 


. you the ſaid keeper of the ſaid houſe of corredion, to receive him 


the ſaid A. O. into your cuſtody in the ſaid houſe of corref1on, 
and him there keep to hard labour, for the ſpace of three 
months now next enſuing, and until he fhall find ſufficient ſureties 
for his good behaviour for tawo years : And we do likewiſe here- 
by order you the ſaid keeper of the ſaid hauſe of correfion, . pub- 
lickly to whip him the ſaid A. O. once in every month during 
the ſaid three months, in the market town of in the ſaid 
county, on the market day there, between the hours of eleven and 
two. And for ſo doing, this fhall be your ſufficient warrant, 
Given under our hands and ſeals, at ——=— in the ſaid county, the 
day of - in the year J 
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TWoollen Manufacture. 

"\ Oncerning- differences between clothiers and their ſervants or 
workmen, ſee title Servants, | at us 

I have nothing to do under this title, but to reduce it into ſome 
kind of order, out of the confuſion of above an hundred ftatntes ; 
for, to the honour either of the laws, or of the people, there 
hath not occurred in all the books, one adjudged caſe, throughout 
this extenſive title. In truth, it is not' the induſtrious labourer, 
but the idle and profligate, that doth create molt trouble in the 
cout of law; ed hh PEN YC 
_ After baving firſt premiſed, that in almoſt all the laws hereafter 
ſpecified under this title, it is ena&ed, that if any perſon ſhall be 
ſued for any thing done in putting them in execution, he may 


' plead the general iſſue, and have treble coſts ;. I ſhall reduce theſe 


ſtatutes for the encouragement of the woollen manufacture, a 
the following heads : ' | HOPE 200 


I. I ſhall premiſe ſome tatutes which are not general 

| enough to be treated of more at large. 

[T. Concerning the winding of wool by the ſeller. 

{I. Laws to prevent the exportation of wool from 
Great Britain, and of wool and woollen cloth 
ow Ireland; and therein alſo of fuller's 
earth. | 


IV, Con- 


Woollen Manufacture. 


1V. Concerning cards for manufafuring of wool. 
Y. Concerning the deceitful working of woollen cloth. 
VI. Concerning the fulling of cloth. 


VII. Concerning the ſearching of cloth, and therein, 
of the length, breadih, and weight thereof. 


VIII. Concerning the dying of cloth. 

IX. Concerning tenters, and the:flretching of doth. 
X. Concerning the dreſſing of cloth. 

XAT. Concerning mixed or medley bread cloth in ou. 


ticular. 
XTI. Concerning the Y, wire manufature in parti- 
cular. | 
ATIT. Concerning burying of the dead 1n woollen, 
cloth. 


XW. Again 1ſt importation of woollen cloth. 


AV. Encouragement. of the exportation of woollen 
manufactures. 


1. Statutes not gengral enough to be. treated of more 
at large. 


7 Ed. 4. c. 1. Worſted weavers in Norwich and Norfolk. 
12 H. 7. c. 1. Worſteds, ſays, and ftamins jn Norfolk. 
_ $H.8. c. 2. White ftraits in Dewon. 
'6H.8. c. 8. Straits in Dewon. | 
14 & 15 H.8. c. 3. Worſteds in Y, armouth and Lins, 


14& 15 H.8. c. 11. Veſes in Suffolk. 
_ 25H.8. c. 18. Clothiers in Worceſterſhire. 
33 H. 8. c. 3. Folding of cloths in North Wales. 
3 H.8. c. 16. Worſted yarn in Norfo/z. 
1 Ed. 6. c. 6. Worſted yarn in Norfolk. 
5& 6 Ed. 6. c. 24. Hats, dornecks, and coverlets in Norwich 
and Norfolk. 


i &-2 P.&M; c. 14. Ruſſels ſattens, ſattens reverſes, and 
fuſtians of Naples, in Norawich, 
2: &-3P.& MM. c13. An act for the inhabitants of Hallifax- 


to buy wools. 
1 Fl. c. 14. Woollen cloths in divers towns in the county of 


Eſſex. 
8 El. c. 7. Drapers, cottoners, and frizers of Shrewſbury. 
. 14 El, c. 12. Drapers, cottoners, and frizers of Shrewſbury. 
35 El. c. 10. Devonſhire kerleys or dozens. 
13& 14C. 2. c. 5. Stuffs in Norfolk and Norwich. 
139 14C.z, c. 22, Bay making in the Ontc on at 
Colcheſter, 


22 & 23- 


541 


-_ 


CERES Eero oe i WIE | + 2054 En EO ne. 


2 SACK. AIDES IR 
_— — — 
——_ © > $609 KO - " 


ee net aero eee ip. n= on 


$49 


Several things 
psemilſed, 


Woolien Manufacture, 

220& 23 C.2. c. 8. Kidderminſter ſtuffs, 

iG. /. 2. c. 41. Bay'making in Colchrfter, 

9 G. c. 9. An a& for the better qualifying the manufaQurers of 
ſtuffs and yarn in the city of Norwich, and liberties thereof, to 
bear offices of magittracy in the faid tity, and for regulating eles- 
topos of: ſock officers. le? 

3 G. 2. c. 8. Regulating elections in Norwich, 


TI. Concerning the winding of wool by the ſeller. 


1, No man ſhall make any inwinding within the fleece, at the 
Trolling up of his wool; nor put in the ſame, locks, pelt wool, 
tar, ſtones, ſand, earth, graſs, nor any dirt; and if he do, the 
party grieved may bring his a&tion at common law of treſpafs and 


| deceit. 8 H.6. c. 22. 


2. No perſon ſhall wind any fleece not ſufficiently waſhed, ex- 
cept in counties where they do not. uſe to waſh ſheep ; nor ſhall 
wind within any fleece, clay, lead, ſtones, ſand, tails, deceitful 
locks, cot, cals, comber, lamb's wool, or any other thing where- 
by the fleece may be the more weighty, to the deceit and loſs of 
the buyer, (except where fleeces are fold by number, and - not by 
weight;) on pain that the ſeller ſhall forfeit 6 4. a fleece, half to 
the king, and half to him that ſhall ſue. 23 H.8. c. 17. 


_ Ill. Laws to prevent the exportation of wool front 
Great Britain, and of wool and woollen cloth 
_ from Ireland; and therein alſo of fuller's 
_ earth. | 


1. To avoid frequent repetitions under this head, it may be 


' Proper to. premiſe (once for all) theſe things following : 


(1) Notwithſtanding the limitation of aQtions by the proſecutor 
n the following ſections, to one year after the offence committed ; 
yet by a general clauſe 9 & 10 W. c. 40. The king may cauſe 
perſons guilty of exporting wool, woolfells, fuller's earth, or ſcour- 
ing clay, to be proſecuted at any time in three years. /. 9. 

(2) That all a&tions, ſuits, and informations upon any a& for 
preventing exportation of wool, wool fells, wool flocks, mort- 


| lings, ſhorlings, worſted, bay or woollen yarn, cruels, or wool 


flightly manufactured, or mattraſſes, or beds ſtuffed with combed 
wool, or wool fit for combing, fuller's carth, fulling clay, tobacco 
Pipe clay, or any other ſcouring earth or clay, from Great Bri- 
tain or lreland; or for preventing. the exportation from Ireland 
into foreign parts, of cloth, ſerges, bays, kerſeys, frizes, drug- 
gets, ſhalloons, ſtuffs, cloth ſerges, or any other drapery made of 
or mixed with wool, manufaCtured in [re/and,—— may be entred 
and proſecuted (except as is herein after otherwiſe expreſſed) in any 


court of record at Y:/tminfter, or in the court of exchequer in 


Secatland, or at the quarter ſeflions of the peace, or before any two 


Juſtices out of ſeſſions in a ſummary way, or in Jre/and by any law | 


relating to the revenue, And if the property be claimed by any 
; perſon, 


UWootlen Manufacture. 


perſon, the proof ſhall lie upon him, and not on the officer or 


leizer. -- 12 G..2. c.-31.:£.48; | 

Which clauſe hath enlarged this article very much ; by bring- 
ing in all thoſe ftatutes, with which the juſtices before had nothing 
to do. | | 

(3) And if the proſecution is in any court of record at J:/2- 
minſicr, for any of theſe offences, in or before the ſtatute of the 
10& 117. c. 10. a capias ſhall iflue after the firſt proceſs, ſpe- 
_ cifying the ſum of.the penalty ſued for ; and ſuch perſon thall give 


good bail to the officer ſerving the proceſs, to appear to anſwer to | 


the proſecution ; and at the time of appearance ſhall give bail in 
court, to pay the penalties if convicted, or yield his body to pri- 
as 5-26; 

And if any perſon ſhall be in priſon for want of bail, for ex- 
portation of wool or wool fells (or for aiding or abetting the ſame, 
12 G. 2. c. 21. /. 27.) and ſhall refuſe to appear or plead to a de- 
claration or information to be delivered to him or to the gaoler, 
by the ſpace of one term, judgment ſhall be entred againſt him by 
default; and if judgment be ſo obtained againſt him by default, 
(or by verdict, or otherwiſe,) and he pay not in three months the 
ſum recovered, the court ſhall order him to be tranſported for 
ſeven years. 4G. c. 11. /.6. | 

(4) And to prevent colluſive ſeizures, or fraudulent agreements 
to evade the peralties, None but officers of the cuſtoms, exciſe, 
or ſalt, except the officers of the guard ſhips hereafter mentioned, 
ſhall enter informations of ſeizure of wool or woollen goods ; 
which ſhall be proſecuted in their, or in the attorney general's 
name, and not otherwiſe. 12G. 2. c. 21. /. 14, 15. 

And if ſuch officer make any ſuch collufive ſeizure, or frauda- 
| lent agreement, he ſhall forfeit 2007. and be diſqualified for any 
ofhce in the revenue; and the owner making ſuch agreement with 
him, ſhall forfeit treble value ; to him who ſhall ſue in the courts 
at Weſtminſter, Dublin, or Edinburgh. id. [. 16. 

But if any perſon concerned in ſuch fraudulent ſeizure or agree- 
ment, ſhall firſt (in three months) diſcover his offence to the com- 
 miſſioners of the cuſtoms, ſo that one accomplice be convitted; 
he ſhall be diſcharged of the penalties, and ſhall have the whole 
money recovered on the conviction (the charges firſt deducted). 
"FF 

And if any perſon ſhall oppoſe or hinder any the ſaid officers, 
or their aſſiſtants, in ſeizing any the goods before mentioned ; or 
if any perſon armed,” or diſguiſed, ſhall attempt to refcue any the 
{aid goods ſeized ; he ſhall be tranſported for ſeven years. /. 26. 

And moreover, if any perſon offer a bribe to any officer for 
connivance; he ſhall forfeit 300/7. to him who ſhall ſue in any 
_ court of record at Weftminfier. 1. 25. 

(5) On condemnation of any wool, or other goods abovemen- 


tioned, the commiſſioners of the cuſtoms reſpectively ſhall cauſe 
them to. be publickly fold to the beſt bidder, where they ſhall 


think proper ; and out of the produce of ſuch ſale, ſhall cauie 


the charges of condemnation and ſale to be paid, and the remainder | 


ta ſuch perſon who ſhall ſeize, inform, or ſue. 12G, 2, c, 21, /. 20, 
But 
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Exporting of 
wool, felony. 


Pecuniary and 
ether penalties 
and torieiturcs. 


Woollen manufacure. 


But if the officers ſhall receive information from any perſon, 
whereby any ſeizure! is made, or any profecution effeQed ; ſuch 
informer ſha}l have half of what ſhall be recovered. /. 21. 

And if any perfon convifted in the. penalty of 35. a pound 
(hereafter mentioned) be not able' to pay ; the commiſſioners may | 
cauſe 15. a pound to be paid to the informer or proſecutor, by 
the receiver of the revenue. /. 22. | 

And for the proſecutor's further encouragement, by the 19 G. 
2. c. 34. hereafter following, If on an infortuation for ſeizure of 
wool (during the continuance of the faid a) a verdi@ is found 
for the claimer; yet if the judge ſhall' certify npon the record, 
that there was prebable cauſe of ſeizure, the claimer ſhall have 
no coſts. 77. 16. | | 

2. By the 13& 14 C. 2.c. 18, The exportation of wool 
was made felony ; but this was repealed by the 7 & 8 IF. c. 28. 
and the preamble to the repealing clauſe ſets forth, that by the" 
ſeverity of the penalty, the proſecution of offenders had not 
been ſo effeftually put in execution. But it doth not appear, why 
a reward for the informer or proſecutor was not thought of at 
that time. 

3. By the 12 C. 2. c. 32. Na perſon ſhall export, nor pack 
or load upon any horſe, cart, or' carriage, nor lay on board, 
with intent to export, any wool, wool felts, mortlings, ſhorlings, 
or any yarn made of wool, or any wool flocks, or any fuller's 
earth, or fulling clay ; on pain of forfeiting the ſame, and that 
every offender ſhall forfeit moreover 3 s. for every pound weight 
thereof. /. 1, 3. 

(By the 7 & 8F. c. 28. which, by' the way, is a confuſed. 
and ill penned a&, another penalty is appointed, to wit, the for- 
feirare of ſuch goods, and treble value, with treble coſts; fo 
that it ſeemeth, the offender may be proſecuted either for the 
wool and 3s. a pound, or for treble value with treble coſts.) 

| And the owner of the ſhip, knowing the offence, ſhall forfeit. 
all his interelt in the ſhip and furniture. 12 C. 2. c. 32. /. 3. 
700 8W.c. 28. 8: 

And the maſter and mariners, knowing the offence, and affiſt- 
ing thereunto, ſhall forfeit all their goods and chattels, and be 
impriſoned three months. 12 C. 2.c. 32. ſ. 3, ED 

And by the 6 G. c. 2r. If the maſter, purſer, or other per- 
ſon taking charge of the ſhip ſhall ſuffer any of the ſaid goods, 
or any tobacco pipe clay, to be taken in from ſhore, to be car- 
ried beyond ſea, he ſhall beſides any former penalties, be impri- 
ſoned ſix months. /. 32. | 

But if any maſter, mate, or marinee, ſhall in fix months give 
an account to the commiſſioners of the caſtoms, of ſuch ſhip, and 
goods, and offenders, ſo as any may be convidted ; he ſhall be: 
indemnified, and ſhall have moreover three fourths of the penal- 
ties recovered, clear of charges, and the king ſhall have the other 
fourth, charges deduted. 12G: 2. c. 21. /. 23. We 

And any merchant, or other perſon, offending herein, ſhall be 
diſabled to require any debt or account belonging to him from 


any fator or other. 12 C.2,c. 32. /, 4, 


And 
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And the ſaid offences may be tried either in the county where 
the goods were packed, loaden, or laid aboard, or where the 
offender is apprehended. 12 C. 2. c. 32. /. 5 

And the {hip, if an alien, or perion not :nbabiting in England, 
be the owner or part owner thereof, ſhall be forfeited to the king. 
14G 2.0.32. 

And all perſons aiding or aſſiſting therein, being convicted in 
one. year, ſhall ſuffer three months impriſonment, 75 & 8 JF. c. 

28. ſc 10, 11. Provided, that the firſt three perſons, who have 
been aiding or affiſting (not being owners or part owners thereof } 
who ſhall inform any juſtice of the peace of ſuch offence, where- 
bf the penalties may be recovered, ſhall not ſuffer ſuch penalty. 

I1. 

And moreover, all ſuch exportation ſhall be deemed a publick 
[nuſance. 13& 14C, 2. c. 18. /. 11. | 

4. And no corre, waddinps, or other manufaCtures, lightly Exporting wool | 
wrought, ſo as they may be reduced to wool again ; or mattraſſes Gightly wroughts 
or beds ſtuffed with combed wool, or wool fit for combing, ſhall 
be exported from Great Britaiz or Jre/and; on the like one. as 
for exporting wool, 12G. z.c. 21. /. 9. 

5. And:whereas fuller's earth, or fulling chy, 1 exported. UN- Fxporting ful- 
der colour 'of tobacco pipe day, therefore no tobacco pipe clay ler's earth in 
ſhall be exported, on pain of 3 5s. a HD 13& 14C. 2.c. 18, the name of toe 
{8. . bacco zjipe clay. 

6. Nor ſhall any fuller's earth, or ſcouring day; be exported Exporting ful- 
Into Jreland; on pain of 1 5. a pound. 9& 10}. c.4q0. /.2.5 rs earth into 
7. Nevertheleſs, woo] may be exported from Sorthbampror, to Een —_ —_ 
 Terſey, Guernſey, Sark, and 41derney, for the ſole uſe of the in- ;, Jerſey, 

Habitants there ; fo as the perſon Gans the ſame deliver to the G.craicy, &c, 

cuſtomer of the port, a writing under the ſeal of the governor 
of the iſland, or his deputy, 1ſetting forth that ſuch perſon is aus ' 
thorized to export thither ſuch a quantity, and that he hath. en- 
tred 'into bond to land it there; and fo as 1t exceed not in one 
year to Jerſey 4000 tods, Guern/cy 2000, Alderney 400, and Sark 
400 z every tod not exceeding 32 pounds. Þ2 C, 2.c. 32. {cI't, 
9, 14.4 F163 i 

8: And no wool, wool fells, mortlings, ſhorlings, wool focks, Packing of wonts 
worſted, bay or woollen yarn, ſhall be packed up in any box, 
varrel, caſk, caie, cheſt, or any other package, but only in 
packs of leather or packcloth ; on which ſhall be marked on the 
outſide the. words WOOL or YARN, ain large letters not 
leſs than three inches long : on pain of forfeiting the ſame, and 
the package, and 3... for every pound weight, to be paid by the 
owner or packer. 12G. 2.c. 21. /. 10. 

. And no wool, wool fells, mortlings, ſhorlings, woollen To be carrie 
varn, wool flocks, faller's earth, fulling clay, or tobacco pipe 9915 by ay: 
clay, ſtall be carried by land, but.i in the day time only, namel]y, 
from Mar. 1. to Sep. 29. between four in the morning, and eight 
at night; and from Sep. 29. to Dar. 1. between ſeven in the 
morning, and five at night: on pain of torteiting the ſame or the 
value: 13 t4 C218, 9. 

Vor, II, N n 10. Every 
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Carrying wool 


from port to 
port, or by land 
near the coaſt. 


| Part thereof, of the number of fleeces and weight, and the name 


Woollen Manufacture. 

10. Every owner of wool, who ſhall carry, or cauſe to be 
carried any wool (wooltells, mort:lings, ſhorlings, yarn made of 
wool, wool flocks, fuller's earth, fuiling clay, or tobacco pipe 
clay, 5G.c.1t. /. 14.) to any port or place on the ſea coalt, 
with intention to convey the ſame to any o:her port or place on 
the coaſt, from whence the ſame may be carried off to foreign 
parts ; ſhall firſt cauſe an entry thereof to be made at the port, 
from whence it is intended to be conveyed, containing the weight, 
mark, and number, before he carry the ſame within five miles of 
ſuch port: on pain of forfeiting the ſame, and .alſo the horſes, 
carts, and other carriages ; and alſo of ſuffering and forfeiting, 
as by the other laws in force againſt the exportation 'of wool. 
1 IP. c. 32, /. 2. —But this ſhall not hincer avy perſon from car- 
rying his wool home from the place of ſhearing, tho it be within 
five miles of the ſea; provided that in ten days after ſhearing, 
and before he remove the wool, he do under his hand certify to 
the next officer of the coftoins, the true number of fleeces, and 
where it 15 honfed ; and do not remove the ſame, without certt- 
fying to ſuch officer, under his hand, his intention ſo to do, three 


days before. 1}. c. 32. /. 3. 


And no. wool, wool fells, online, ſhorlings, whol flocks, 
worſted, bay or woollen yarn, worfted yarn, cruels, or wool. 
ſlightly 'manufaQtured, ſhall be put on board any veſſel, to be car- 
ried coaſtwiſe, or from one port to another in Great Britain or 
treland, without notice given to the officers of the port, and bond 
Piven for the landing thereof, and a licence taken from ſuch ofi- 
cers for ſo doing ; on pain of forfeiting the ſame, with the veſſel 
and furniture; and the bond to be ſued, if a certificate of landing 
the goods 1s not brought in ſix months. 12 G. 2..c. 21. |. pI. 

And to prevent colluſfive landing, none of the ſaid goods, car- 


_ Tried coaltwiſe, ſhall be landed but in preſence of the officers, and 


at the proper quays; on pain of forfeiting the ſame, or the value, 


and 35 for every pound, to be paid by the owner. 7d. /. 13 


And all cocquets for carrying woot from any port, thail be 
written on paper, and not parchment (to prevent eraſing), and 
ſigned by three officers of the port; and all certificates of land- 
ing the ſame again in any other port, ſhall be ſigned in like man- 
ner: And all fuch wool, both at ſhipping and landing, ſhall be 
weighed in the preſence of the ſaid officers; and the weight, 
marks, and number of ſuch wool fo ſhipped and landed, ſhall be 
expreſſed botb in cocquet ard certificate. 1 //, c. 32. /. 4. 

And a regifter ſhall be kept at the cuſtom houſe, London, of 
all the wool ſent from port to port in this kingdom, the weight, 
number, ſhip, maſter's name, owner's name, and to whom con- 
ſigned ; for the uſe of the commiſſioners. 1 JW. £32. 4. 11. 

And officers not obſerving the direQions of this act, ſhall be 
deemed abettors of the exportation. 74. /. 5. 

In Kent and Suſſex : Every owner of wool, within 10 miles of 
the ſea, ſhall give an account in writing, in three days after ſhear- 
Ing, of h1s number of fleeces, and where lodged, to the next 
ofticer of the cuſtoms ; and the like notice, before he remove any 


and 


WUoollen Manufacture. 


and abode of the perſon to whom it is diſpoſed, and the place 
Whither intended to be carried ; and ſhall take a certificate from 


the officer who firſt entred the ſame (paying 64.) ; on pain of 


forfeiting the wool, and alſo 3 s. for every pound thereof, as if 
it had been actually exported. 9 & 10. c. 40. /. 3. — And'no 
perſons within 15 miles of the ſea, in the ſaid counties, ſhall buy 
any wool, before he enters into bond to the king, with ſureties, 
that all the wool he ſhall buy, ſhall not be ſold by him to any 
perſon within 15 miles of the ſea; and if any wool be found 
carrying towards the ſea ſide, in the ſaid counties, unleſs it be 
firſt entred, and ſecurity given, it ſhall be forfeited, and the of- 
fender ſhall alſo forfeit 35s. a pound. 7d. {. 4. — And no wool 
removed from the place where it was firſt lodged after ſhearing, 


Within ten miles, ſhall be lodged, after the firft removing, with- ' 


in 15 miles of the fea in the ſaid counties; on pain of forfeiting 
all ſuch wool, if found ; but if carried away, the owner ſhall 
forfeit 3s. a pound. 7d. /. 5. — And every perſon that ſhall 
| lay any wool within 15 miles of the ſea, and not entred as afore- 
faid, all ſuch wool ſhall be ſeized and forfeited ; and every per- 
ſon claiming the ſame (upon ſuch ſeizure) ſhall give ſurety in the 
exchequer, if he ſhall be caſt upon trial, to pay treble coſts, 
over and above the faid penalties. 27d. /. 6. 

| Ard no wool, wool fells, mortlings, ſhorlings, woollen yam, 
wool flocks, fuller's earth, or ſcouring clay, ſhall be loaden on 
any horſe or carriage, or carried by land, within 15 miles of the 
coaſt, but between ſun rifing and ſun ſetting ; on pain of forfeit- 
ing the ſame, and the horſes and carriages. zd / 8. | 


11. And the hundred next adjoining to the ſea coaſts, out of Uyngred to for- 
or through which the ſame is carried or exported, ſhall forfeit feit treble value, 


20/1, if the wool ſo carried out or exported ſhall he under the 
value of 10/7. but if of greater value, then trevie the value 
thereof, with treble coſts; to be ſued for within a year. 7 & 8 
W. t..28. 8, 12; | | | 
The execution to be againſt any two of the inhabitants ; and 
the ſeflions ſhall make an aſſeſſment to reimburſe them, as in caſes 
of robbery. 7. 9g. 


And any perſon compounding with the hundred for leſs, ſhall 


be impriſoned five years, and another perſon may proſecute, 


4.1%. 


' And the owner of the wool, or of any other the commodities 


aforeſaid, and every perſon aiding in carrying or exporting any 
_ of them out of the kingdom, ſhall anſwer ſuch treble value to the 


ſaid inhabitants, as alſo treble coſts; to be recovered by them in 
the name of the clerk of the peace, in any court of record at 


W:fiminfter. /. 10. 


12. By the 19 G. 2. c. 34. which hath continuance for ſeven Riotous expor- 
years, &c. If any perſons armed, to the number of three or ©©02- 


more, ſhall be aſſembled to afſiſt in the illegal exportation of wool, 
or in the carrying of wool in order to exportation, or in reſcuing 
the ſame after ſeizure, or in reſcuing an offender herein, or pre- 
venting his being. apprehended, or thall be aiding in any the pre- 
miſſes ; or if any perſon ſhall have his face diſguiſed when pafling 

| | N n 2 | with 
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CWoollen Manufacture. 
with ſuch wool, or ſhall forcibly hinder or affault any officer in 
Kizing the ſame, or dangerouily wound any ſuch in attempting to 
go on board any veſſel, or ſhoot at or wound him when on board 
in execution ot his office, —he ſhall be guilty of felony without 
beneht- of clergy. | 

And if inforniation, ſubſcribed, and on oath, be made hereof 
before a juſtice of the peace ; he ſhall forthwith certify the ſame 
under hand and ſeal, and return the information to a ſecretary of 
ſtate, who ſhall lay the ſame before the king in council ;. and the 
king thereon may make order, in two ſucceſſive gazettes, for the 
offender to ſurrender in 4o days to ſome juſtice of the peace 
(who ſhall thereon commit him) : The ſame order to be ſent to 
the ſheriff; who ſhall in 14 days after receipt, cauſe it to be pro- 
claimed, between the hours of 10 and: 12, on the market days, 
in two market towns near to the place where the oftence was 
committed, and a copy thereof to be affixed in ſome publick place: 
m ſuch market towns. And if he ſhall not ſurrender, or eſcape 
after ſurrender, he ſhall likewiſe be guilty of felony without be- 
nefit of clergy. | 
But if he ſhall be taken. before the time of ſurrender, he ſhall 
have a legal trzal. | 
And it after the time of ſurrender, any perſon ſhall knowingly 
harbour him, he ſhall, on proſecution within a year, be guilty of 
felony, and be tranſported tor ſeven years. 

And if any officer in ſeizing the wool, or endeavouning to ap- 
prehend offenders, be beaten or killed, or the wool ſeized be 
reſcued, the hundred. ſhall anſwer damages, as in caſes-of rob- 
bery, not exceeding 407. for any. beating, nor 200 /. for loſs of 
the wool ; and ſhall pay 1007. to the executor or adminiſtrator 
of ſuch perſon killed: Provided that notice of the offence be 
given to, or left at the houſe of ſome .conſtable neer the place, 
as ſpeedily as conveniently may be, deſcribing the offender, time, 
and place; and alſo, in four days, to: two mhabitants near ; and 
in eight days, oath be made before a juſtice, whether. he knows 
the ofterder, and if he does, entring into recognizance to proſe- 
cute ; and in zo days, like notice be given in the gazette; and. 
1007, bond, with two ſureties, be given before the ſheriff, to 
the high conſtable, to pay coſts, if caſt; and provided, that an 
offender is not convicted in ſix months ;; and that the aCtion be 
commenced within a year. 

And if any perſon ſhall be maimed or grieveuſly wounded in 
zpprehending ſuch offender, he ſhall! have moreover a further re- 
ward of 594. to be paid by the commiſſioners of the cuſtoms ox 
Excule. ---- | 

Ang the executors or admiviftrators of fuch perſon killed, ſhall 
have from them 100/, over and above what is paid by the 
hundred, | | | SI, 

nd if any perſon ſhall take an offender advertiſed, and not 


ſurrencred, and bring him before a juſtice of the king's bench, or 


juſtice of the peace tor 7.5:492 or Middlc/ex (to be by them com- 
witted to Newgate), he thall reccive 5004. reward, from the 
{41d CCL Miltoners, | 


And 
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Ard an offender, not outlawed, apprehending an outlawed ac- 
<Eomplice, ſhall have a pardon, and alſo the reward. 

And an offender, not outlawed, convitting two accomplices 
not outlawed, ſhall have a pardon, and 50/. for each, 

13. By the 2b G. 2,c.11. It ſhall be lawful for any perſon, eg gn. eteng 
to export from any port in Ireland, any wool, or woollen or bay part arr 
yarn, wool fells, ſhorthogs, mortlings, wool flocks, and worltd ; 
Jarn, to any port an Great Britain. | 

| But no perſon ſhall export, or load, or ſhip, with mtent to 
export, any wool, wool tells, ſhortlings, mortlings, or any wool- 
Ten cloth or manufaCture, out of 7re/and, except it be into Great 
Britain; on pain of forfeiting the ſame, and the ſhip, and alſo 
500 /. and the maſter, mariners, and others aſtilting, 40/. io 
Giro .10:/: 1,2; | 

But the firſt three perſons, not being owners or part owners, 
who have been aiding in exporting the ſame, that (hall inform 
any juſtice of the peace, whereby the penalties may be reco- 
vered ; ſhall be freed from all penalties for the ſame. 3G. c. 21, 


Ef 

And bond of double value of the goods ſhall be given to the 
ofticers of the cuſtoms, for every ſhip exporting the ſame, that 
they ſhall be landed in Great Britain, 10& 41 WH, c. 10. /. 5. 

And no wool, or any ef the faid goods, ſhall be brought into 
Great Britain from Ireland, but in ſhips of the built of Great 
Britain or Ireland; on pain of forfeiting the goods, or the value, 
together with the ſhip and furniture. 12 G. 2. c. 21. /. 6. 

And to prevent calluſive landing, none of the ſaid goods im- 
ported from /:/2nd, ſhall be landed but in preſence of the offi- 
cers, and at the proper quays; on pain of forfeiting the ſame, 
or the value, and 3 s. for every pound, to be paid by the owner. 
38. Je 13» | Koo 
\.__ And the commiſſioners of the cuſtoms in 1re/and, ſhall every fix 
months tranſmit to the commiſtioners of the cuſtoms in England, 
an account of wool exported, from whence, the quantity and 
weight, by whom, 'in what ſhip, where conſigned, names of the 
perlions in England ſigning certificates of landing the fame, with 
the dates of ſuch certificates, and where landed, and the quan- 
tity and weight contained in the certificates: Which certificates 
ſhall not be obliterated or interlined, and ſhall be written on paper 
..and not parchment. 7&8, c.28. 6,7. _ 
| And a regiſter ſhall be kept at the cuſtom houſe, Lonon, of 
_ all the wool .imported from Jre/ard, the weight, number, {hip, 
maſter's name, owner's name, and -t@ whom conſigned ; tor the 
uſe of the commiſſioners. 1 7. c, 32. /. 11. 

14. The commiſſioners of the admiralty ſhall appoint 2 fifth Guard ſhips, 
rate ſhips, 2 ſixth rates, and 8 armed floops, conſtantly to cruiſe 
on the coaſts, particularly between the north of Jre/and and Scor- 
land, with orders to ſeize all ſhips exporting wool to foreign 
parts. And all wool, and veſſels fo ſeized ſhall be forfeited, and 
the wool lodged in the king's warehouſe till condemned ; and 
then the .ſame after 21 days (together with the veſlels ſo con- 
demncd) ſhall be fold by inch of candle, notice being firit given 

| N.:0-2 at 
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at the cuſtom houſe of the port where lodged, and on the Roya? 
exchange at London z one fourth of the produce to the commander, 


one fourth to the officers, one fourth to the mariners, and one 


Exporting wool, 
or woollen ma- 
nufaCtures, from 
America. 
Inſuring wool to 
be landed in fo- 
reign parts. 


fourth to the king (charges of proſecution and condemnation be- 
ing firlt paid out of the king's part.) And the commander neg- 
lecting his duty herein, ſhall forfeit his wages, and office, and be 
impriſoned f.x months. 10& 117/.c. 10. /. 16, 17, 18. 

And they ſhall alſo appoint 3 fixth rate ſhips, and 8 or more 
armed floops, to cruiſe on the Brizzfh and 1ri/b coafts, with or- 
ders for ſeizipg all ſhips wherein any woollen manufaQtures are 
exported from 1re/and; which ſhips and goods ſhall be forfeited, 


. one fourth to the commander, one fourth to the officers, one 
fourth to the mariners, and one fourth to the king, the charges 


being firit paid out of the king's part. But if the ſeizure was at 
the information of any perſon, ſuch informer ſhall have a fifth. 
part, and the reſidue be diftributed as above. 5 G. 2. c. 21. /. 


1, 2, 3. 


15. No wool, or woollen manufaQtures, ſhall be exported from 
any of the American colonies, on the like pain as from Jrelarnd. 
10& 11M, c.19. /. 19. 

16. Perſons inſuring wool, and other the ſaid goods, to be 
landed in foreign parts, and alſo perions agreeing to pay the mo- 
ney for ſuch inſuring, ſhall forfeit 5007. to him who ſhall fue in 
any court of record at #**/tzzinfler, in the name of an officer of 
the cuſtoms, exciſe, or ſalt, or of the attorney general. 12 G. 
2.4. $4 5 30, 30, 38. 

And the inſurer informing ſhall be diſcharged of his own pe- 


nalty ; and ſhall have the forfeiture of the other party ; and 


ſhall alſo Keep the inſurance money paid to him: And the in- 
ſured informing ſhall receive back his inſurance money if paid ; 
and 1if not paid, ſhall be indemnified from pa ing it ; and ſhall be 
diſcharged of his own penalty ; and ſhall h.ve the forfeiture of 
the other party. zd. /. 31. * Oo 

And all inſurances of wool, and woollen goods, and other the 


| Loods before mentioned, ſhall be void. #4. /. 33. 


IV. Concerning cards for the manufatiuring of wool. 


No foreign wool cards, or card wyre, ſhall be imported, or | 


. uſed ; nor ſhall zny wyre be taken out of old cards, and put into 


new leather and boards, nor any cards made thereof be put to 
ſale; on pain of forfeiting the ſame, or the value thereof if the 
ſame be not ſeized, half to the king, and half to him that ſhall 


ſeize or ſue for the ſame in any court of record at Weftminſter, or 


within the county, city, or town corporate, where the offence 
ſhall be committed. 13& 14 C. 2. c. 19. 


VF. Concerking the deceitful working of woollen cloth. 


1. No perſon ſhall put any hair, flocks, thrums, or yarn of 
lamb's wool, or other deceivable thing in any woollen cloth, on 


pain of forfeiting the ſame; and the. perſon procuring ſuch de- 


ceitful 


z 
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.ceitful thing for that purpoſe, ſhall likewiſe forfeit the ſame ; half 
to the finder, and half to the poor. 43 £/, c. 10. /{. 2, 12. 

2. But in the cafe of broad cloth, by the 21 F.c. 18. the 
aboveſaid penalty is mitigated ; which enaQeth, that no perſon 
ſhall put any flocks, noiles, chrums, hair, or other deceivable 
thing, in any broad cloth ; on pain of 5/7. (and no greater pe- 
nalty) to the poor. 

Aud for the better diſcovery thereof, two juſtices, on informa- 
tion of any one of. his knowledge or ſuſpicion of ſuch offence, 
may grant their warrant to call before them any perſon that ſhall 
in their diſcretions be thought fit to diſcover any fuch offence, 
and examine them on oath; and if it be found, by two witneſſes, 
or confeſſion, they thall certify the fame under their hands and 
ſeals to the churchwardeas and overſeers; who ſhall upon ſuch 
certificate, and by warrant of ſuch jultices, levy the penaky by 
_ diſtreſs: in default of dittreſs, to be commitred to gaol ill paid. 


» "45. 3+ 
And the ſearchers ſhall ſet upon 'the fame the word [ faulty]; 
and no perſon ſhall ſearch the ſame again, on pain of 5 /. ro the 


party grieved, who ſhall ſue for the ſame by bil}, plaint, or in- 


formation, at the ſefſious. 21 F. c. 18. /. 7. 

3. No clothier ſhall uſe, or cauſe to be uſed, any ends of 
yarn, wefts, or other refuſe of cloths, druggets, or other woollen 
goods, or goods mixed with wool (flocks and pinions only ex- 
_ cepted), by working the ſame up again into any fort of goods ; 
on pain of 5 /. on conviction before two Jjuftices on information 
on oath, in three months after the offence; to be levied by di- 
ſtreſs; half to the informer, and half to the poor : for want of 
diſtreſs, to be committed to gaol not exceeding three months, or 
until ſatisfaEtion be made. But pqrſons aggrieved may appeal to 
the next ſeſſions, giving ſix days notice in writipg; who may 
order coſts and damages, and levy the ſame by diſtreſs, by their 
order or warrant; for want of diltreſs, may commit the party to 
gaol, or to the houſe of correction not exceeding three kalendar 
months, or until ſatisfaction ſhall be made. And no certiorari 
ſhall lie on this at. 13G. c. 23. /. 3, 4, 6. 

And if any perſon {hail be found collecting, buying, or carry- 
ing, in any bag or other convenience, any ſuch ends of yarn, 
wefts, thrums, ſhort yarn, or other refuſe of cloth, drugget, or 
other woollen goods, or goods mixed with wool flocks and pi- 
nions only excepted) ; the conſtable may, by warrant of one Ju- 
ſtice, ſearch ſuch perſon, bag, or convenience, and if any the 
ſame be found, he ſhall carry the offender before a juſtice. of the 
peace, and on conviction before him, by confeftion, or oath of 
one witneſs, he ſhall be deemed an incorrigible rogue, and hable 
to be puniſhed as ſuch. 136 c19-£ 6 4170666 8: + 


VI. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, rowing, or 
tayſeling of cloth, ſhall uſe tayſels, and no cards, deceitfully im- 
pairing the ſaid cloth, on pain to yield to the party grieved his 
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double damage: And every Juſtice of the peace, mayor, maſter, 
warden, baihR, portreve, conttable of hundred, and ſteward of 
leet in their reſpeCtive liberties, may hear and determine the fame, 
and comir't the offender to the next gaol till payment. And alſo 
any perſon not grieved may make information to any ſuch juſtice, 
mayor, maſter, warden, bailiff, portreve, or ſteward ; in which 
caſe the offender ſhall forfeit to the king, or to ſuch perſon as 
ſhall be intitled to fines or amercements within their juriſdidtion, 
35. 44, and they may make proceſs againſt the party in like 
manner as juſtices of the peace may do for ſureties of the peace, 
without any fee to be taken for the execution of their offices 1 in 
this behalf. 4 £2..4.c- 1. /. 6. 

And no cloth, not fulled, ſhall be exported ; on pain of for- 
feiting the ſame, half to the king, 'and half to him that will ſue, 
rin 9 -p 

The Jaws for preventing the exportation of fuller's earth, have 


be 2n treated of under the article Concerning the exportation of 
wool. 


LIT. Concerning the ſearching of cloth, and therein of 
the length, breadth, and weight thereof. 


. For the meaſuring of cloth, the ſtatutes do generally pro- 
Vv :4e, that the yard ſhall conſiſt of a ſtandard yard, and the breadth 
of a man's thumb beſides; or 37 inches in the whole. 

2. In every pariſh and hamlet where cloths are made, two ju- 
ſtices (and in corporations, the mayor, together with one Juſtice 
of the ſhire next adjoining) ſhall once a year, or oftner, call be- 
fore them, by precept or otherwiſe, 2, 4, 6, 8, or more, of the 
moſt honeſt, ditcreet, and able men of ſuch place, and appoint 
them overſeers for a year, or fix months, or ſhorter time ; and 
ſhall take them ſworn, and bound in recognizance of 40/7. each, 


| to do their beſt endeavour by all lawful ways and means to ſe 


the ftatutes obſerved relating to the regulation of cloth. z & 4 
Ed.:6:c- 2:-/--9-:.39-B; 6.30: fa 45.43 £4. 19: +. 7: 

And any. perſon, without reaſonable excuſe, refuſing to be 
overſcer, ſhall forfeit 5 /. half to the King, and half to ſuch ju- 
ſtices ; and to remain in ward of the ſheriff, till paid or ſecured. 
39 EL... 20]. 3: 

3. And tbe ſaid overſeers, or two of them, ſhall once a month 
at leaſt, or ſo often as need ſhall require, go into the houſes and 
r00Ms where the cloth ſhall be, and ſearch, and try the ſame, by 
water, weight, or any other way. 39 £1. c. 20. /. 4 

Ard if any ſhall withhold cloth, or deny ſearch ; he ſhall, on 
conviction thereof at the ſeffions, farfeit for the rt offence 10 /. 
for the ſecond 20 /. for the third, being convicted by verdict and 
two witneſſes, he ſhall ſtand upon the Pillory i in the next market 
town. -: 39 £7. c.. 20. 7. 


Which iaid forfeitures ſhali be, one third to the gyerſeers, one 


third to the King, and one third to the POOr, as the {eſions ſhall 
| 5 029 ia. fe 9 | | 
< = 4. And 
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4. And by the 4 F. c. 2. (which is a judicious a, as are many Length, breaduy 
in that king's reign) the ſeveral ſorts of cloth ſhall be in length «1 en we” 
and breadth at the water, when thoroughly wet, and in weight 
when ſcoured, thicked, milled, and fully dried, as followeth : 
Yards Quarters Pounds 
long broad weight 
Long coloured broad cloth -—— 30 to. 34 — 6 3 — 86 
Long Worceſter —— — 30t0 33 —— 7 —— 78 
Long plunkets, azures, blues, and 
long whites —  -— 29to 32 — 6 3 —— 8 
Sorting cloths with a blue ſelvedge 23 to 26 — 6 — 64 
Fine ſhort Sufolks — —— 23 to 26 — 6 4 -— 64 


> 


Handiwarps — — 29t0 32 — 7 — 76 
Broad plunkets, azures, blues, and | 

other broad coloured —— — 26 to 28 — 6 i —— 68 
Coloured ſhort _— — 23t0 25 — 6 4+ —— 66 


Half pieces of the ſame, called dozens, in proportion. 
Broad liſted whites and reds —— 26 to 28 — 6 4 — 64 
Narrow liſted whites —— —— 26 to 28 — 6 : — 61 
Narrow liſted reds — —— 26to 28 — 6 4} —— 60 
Fine cloth with plain liſts — 20t0 32 — 6 L —— 72 
Cloths having ſtopt lifts — 30t0 33 —7 — 78 
Broads called Taountons, Bridgewa- 

ters, and Dunflers —— —— 12 t0 13 —=7 — 30 
Narrow, ditto —_ — 24to 25, — 4 —— 30 
Half cloth in proportion. | | 
Dewenthire kerieys called dozens— 12 to 13 — —— 13 


Check kerſeys, ſtraights, and plain 


_ oreys — — — 17 tO 18 ——- 4 — 24. 
Ordinary peniſtones, or foreſt whites 12 to 13 —— 5 3 — 28 
Sorting peniſlones — —— 13t0 14 — 6 ; — 35 


Kerſeys called waſhers, or- wath 
whites, half thicked —— — 17 to 18 — —— 17 
The ſame quarter thicked — 18t0 19 — — 17 
Allowance in weight, for dying, drefling, rowing, and ſhear- 
ing, ſhall be made, in broad cloth four pounds, long cloth five 
pounds, and ſo in proportion. 4 7. c. 2. /. 13. 
And no liquid ſhall be uſed for increaſe of weight, on pain of 
40s. half to the king, and half to the buyer that ſhall ſue, id. 
T7 
q c. And the maker, before fale, Hall ſet his ſeal of lead to the Maker's "> Bo 
ſame, containing the length, and weight, to be tried by the water, 
$9 BE. 0;-20. £4: 
G. And the overſeer ſhall fix a ſeal of lead to the cloth, con- Overfeer's feal, 
taining the length and weight, wich this word [ſearched]. 39 E!. 
6.20: -/: 0. 
And he ſhall, on the penalty of his recognizance, ſet his chri- 
fian and ſurname upon. _ ſeal; and no ſeal otherwiſe {hall be 
good. 21 F. c.18. /.1 
And cloth, ſealed by the overſcers, ſhall not be again tried but 
v7 the buyer. 4 PF. c: 2. [:22; 
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And if they ſhall find any fa// ſeal or mark, or the cloths to be 
ſtretched, hey ſhall preſent the defaults at the next ſeſſions. 39 El. 
C. 20. 

And if any perſon ſhall ſet any ſeal to cloth, or take any ſeal 
away without warrant ; he ſhall, on conviction thereof at ſuch 
ſeſlions, for the firſt offence forfeit 10 /. for the ſecord 20/7. and 
the pillory : The faid forfeitures to be one third to the overſeers, 
one third to the king, and one third to the poor, as the ſeſſions 
ſhall appoint. 39 E!. c. 20. /. 

7- And if any cloth be offered to be ſold unſealed, the over- 
ſeers ſhall ſeize i:, and preſent the ſame to the juſtices at the next 
ſeſſions. 39 El. c. 20. 

8. And for every of the ſaid. cloths abovenamed, which ſhatl 
be of leſs length than the ſeal doth import, ſhall be forfeited 
65. 89. a yard, beſides abatement of the price. for what is want- 
08-: :4:J- 62: {20+ 

For every yard of the ſaid cloths fold, above the length, hell 
be forfeited 105. 7d. f. 17, _ 

For the ſame wanting breadth throughout, ſhall be forfeited 20 5. 
wanting for half- the length 10s. under half 55s. zd. /. 19. 

And for every pound wanting above two pounds in weight, ſhall 
be forfeited 10s. id. /. 18. 

9. And by the 21 F. c.18. /. 12. All penalties and forfeitures 
whatſoever, for want of length, breadth, and weight, by this or 
any former a&, ſhall be diſtributed ivto three equal. parts; one 
third to the overſeers and ſearchers finding and certifying the de- 
fault, to be recovered by them in ſeſſions, by action of debt, bill, 
plaint, or information, ard two thirds to the poor, by diſtreſs. 

10. Meaſure and weight of cloths by former a&s, not altered 
by the 4 F. c. 2. ſeem to be as follows : 

By the 3 F. c. 16. Ordinary kerſey ſhall not exceed 24. yards 
in length, and ſha!l weigh one pound and three ounces a yard; 
Sorting kerſey ſhall not exceed 24. yards in leogth, and ſhall weigh 
one pound three ounces and a half a yard: On pain of 55. for 
every yard above, and 25. for every pound wanting (to be levied 
and diſtributed in like manner.) 

By the 3 F. c. 17. No penalty ſhall be, for want of a ſeal on 
Welh 1.7.4 ; and they ſhall not be ſearched or tried but by the 


buyer. 


By the 8 Fl. c. 12. Frizes and Rugs ſhall be from 3s ta 37 
yards long, three quarters of a yard within a nail broad, and 44 
pounds weight: (On pain of 20s. for offending in levgth ar 
breadth, by 5 & 6 Ed. 6. c. 6. . 25. And for every pound 


wanting, above four pounds, 5 5. by 4& FA NAA 


Moreover, by the 7 F. c. 16. Cogware, Kendals, coarſe cot- 


tons, and Carptmeals, made in Cumberland, Weftmorland, or in 


Carptmeale, Hawkeſped, and Broughton in Lancaſhire, whereof 


| the dozen ſhall not exceed the price of 13 5. 4 4. ſhall not be 


ſearched ncr ſealed, but may be made in ſuch fort as =_y beſt 
pleaſe the buyer. 


VII. Con- 
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VIII. Concerning the dying of cloth. 


1, For the encouragement of dreſſing and dying of cloth, no 
perſon ſhall export any white woollen broad cloth, until he have 
paid duty of 5 5. for every ſuch cloth; on pain of forfeiting the 
{ame, or the value thereof, halt to the king, and half wo him that 
ſhall ſeize, inform, or ſue. 6 A. c. 8. 

| 2, No wool ſhall be boiled with gauls, bark of trees, or faw 
duſt, to be converted into broad cloth or kerſey ; on pain of for- 
feiting the ſame, or the value thereof, half to tne king, and balf 
to him that ſhall ſue... 5& 6 Ed. 6. c. 6. /. 52. 

3. No perſon ſhall dye any wool to be converted into cloth, 
called ruſffets, muiters, marbles, greys, roys, and ſuch like co- 
Tours, or into hats or caps; uleſs ic be perte&tly woaded, boiled, 

.and maddered : on pain of 405. for ſo much thereof as will ſerve 
for the making of every ſuch cloth; halt to the king, and half 


to the overſeer who ſhall diſcover and ſue in any court of record, . 


or before the juſtices of peace. And if the overſeer will not ſue 
in half a year, then the ſaid moiety to any other perſon who will 
ſue in another half year. 3&4 £4. 6. c. 2. /. 5, 10, I. 

4. No perſon ſhall dye with braſel, to make a falſe colour in 
cloth or wool, hats, or caps; on pain of 205. in like manner, 
3& 4 £4.6: c. 2. /- 5: 

5. No perſon ſhall dye any woollen cloths, as browns, blues, 
pewks, tawnies, or violets ;; except the ſame be perfeQly boiled, 
greined, or maddered upon the woad, and ſhot with good cork or 
orchal; on pain of 20s. in like manner. 3&4 £4. 6. c. 2. 
_ 6. By the 13 G. «c. 24. If any perſon ſhall dye any bays, or 
other woollen goods, for mather blacks, and not being dyed 
throughout with woad, indico, and mather only ; he ſhall (being 
convicted thereof in 40 days) forfeit for every long Bocking bays 
containing 70 yards, 445. Colcheſter or ſhort bays of 35 yards 
225, and ſo in proportion. If the penalty is above 5 /. it ſhall 
be recovered in the courts at Weſtminſter ; if under 5 /. before two 
Juſtices (not intereſted) by oath of one witneſs, half to the in- 
former, and half to the company of dyers, if in London; if out 
of London, the whole to the informer and proſecutor, And if the 


penalties under 5 /. are not paid in 20 days after conviRtion, then 


to be levied by the conſtable by warrant of ſuch juſtices by diſtreſs : 
for want of dittreſs, to be committed to the houſe of correction, 
to be kept to hard labour nor exceeding three months. But per- 


ſons aggrieved by the juſtices may appeal to the next ſeſhhons, who _ 


may allow cofts. And the ſaid mathered blacks ſhall be marked 
with a red roſe and a blue roſe; and if any perſon counterfeit the 
ſame, he ſhall forfeit 4/7. in like manner. 
And if any perſon ſhall dye for woaded black any woollen 
_ goods, the fame not being woaded, he ſhall forfeit in like manner 
for every cloth of 44 yards 40s. bays of 70 yards 30s. Colchiftrr 
or ſhort bays of 35 yards 125. perpetuana or ft2f 45. and fo in. 
' Proportion, And the faid woaded blacks ſhall be marked mb 2 
fl ye 
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blue roſe only : And if any perſon ſhall counterfeit the ſame, he 
ſhall forfeit 4 /. in like manner. 
And if any perſon ſhall uſe logwood in dying blue, he ſhall 
forfeit m like manner for cloth of 4.4 yards 40 5. Backing bays of 
=o yards 225. Colcheſter or ſhort bays of 35 yards 12 5. perpetuana 
or ſtuff of 24 yards 4 5. and for other woollen goods in propor- 
tion. 
And the dyers within Londn ſhall be ſubje& to the inſpe&ion 
of the company ; — out of the limits thereot, the quarter ſeſſions 
may appoint ſearchers ; who may (with the conſtable's aſſiſtance) 


_ ſearch in the day time ; and perſans refuſing ſuch ſearch fhall for- 
feit 10 /. in like manger, 


TX. Concerning tenters, and the ftretching of cloth. 


Tentcr, 1. No perſon ſhall have or uſe any tenter, with a lower bar, 
Pin, ring, or other engine or device; any wrinch, ring head, 
growm, rope, or other engine, to ſtretch any rough and un- | 
wrought woollen cloth : on pain of 20/. half to the king, and half 
to him that ſhall ſue. 43 £1;- £10. {2 

Stretching, 2. No perſon ſhall ftretch {or fell the fame ſtretched) any 

wrought woollen broad cloth above one yard in length, and half a 

quarter in breadth ; or half cloth above half a yard in length, 
and half a quarter in breadth ; or kerſey, cotton, dozen, peni- 
fone, frize, rugg, above half a yard in length, and one nail in 
breadth ; on pain of forfeiting the ſame, half to the overſeer or 
mformer, and half to the poor. 423 EZ. c. 10. ff 3, 12. 

&:ealing oft ten= 3. If any perſon ſhall feloniouſly cut and take, ſteal, or carry 

—_ awas, any cloth or other woollen manufacure from the rack or 
' tenter in the night time, wr ſha} be guilty of felony without be- 
nefit of clergy. 22 C. 2. 

But becauſe it is often Aiffcalt to prove the owner's property in 
the cloth, therefore by the 15; G. 2. c. 27. it is enacted, that it 
any cloth or woollen goods on the tenters, or woollen yarn or 
wool left out to dry, ſhall be ſtolen in the night, any juſtice on 
complaint made in ten days by the owner, may iflue his warrant 
to any peace officer, in the day time to enter into, and ſearch the 
houſes, outhoutes, yards, gardens, or other places belonging to 
the houſes of every perſon whom ſuch owner ſhall upon his oath 
declare to ſuch juſtice he ſuſpects to have ſtolen, taken away, or 
received the ſame; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reaſon to ſuſpect 
to be ſtolen, he ſhall apprehend the perſon in whoſe —_ or 
poſleſſion the ſame ſhall be found, and carry him beforea juſtice ; 
«nd if he ſhall not give a ſatisfactory account how he came by the 
fame, or in a convenient time to be ſet by the juſtice produce the 
party of whom he had the ſame, or a credible witneſs. to depoſe 
on oath his property therein, he {hall be convicted of ſtealing ſuch 
vo0ds ; and ſhall for the firlt offence forfeit to the owner treble 

value, and jn default of payment thereof 'in the time appointed 
by tuch jaſtice, he ſhall iflue his warrant to levy the ſame by dt- 
tircls and ſale ; and in e:tault ot cittrets, foal commit him to the 


common 
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common gaol where he ſhall be apprehended, for three montks, 
or till paid ;* for the fecond offence, treble value, and fix months 
impriſonment ; ; for the third offence, ſuch juſtice ſhall commit hinz 
to the aſſizes, and if he ſhall be there convicted in like manner, 
he ſhall be guilty of felony, and tranſported for ſeven years. But 
perſons aggrieved (except on the third conviction) may appezl to 
the next general, quarter fefſions, whoſe order therein ſhall be final, 

But nevertheleſs, this ſhall not alter any former law in force, ſor 
ſtealing or receiving ſuch cloth, or goods, except where the proof 
35 laid on the offender. 


X. Concerning the Jrefling if cloth. 


I. No woollen cloth ſhall be exported, till it be barbed, rowed, 
and ſhorn ; on pain of forfeiting the ſame, half to the king, and 
half to him that will ſue. 3 2.7. c. 11. 

2. No perſon ſhall uſe iron cards, or pickards, in rowing of 
cloth ; on pain of forfeiting the cards, and 20 5s. half to the king, 
and half to the overſeer who ſhall diſcover and ſue in any court 
of record, or before the juſtices of the peace. And if the over- 
ſeer will not ſue ins half a year, then the ſaid moiety to any other 
perſon who will ſue in another half year. 3& 4 £4.6. c. 2, 
+ 7, $0, 11. 

3. No perſon ſhalt put any flocks, chalk, flour, or ſtarch, or 
other deceivable thing on cloth ; on pain of 45s. in like manner, 
3&4 E4.6. c.2. /.6. 

4. There ſhall be no rowing or raifing of cloth, with oil, greaſe, 
or any Tiquid, but only on the edge of the ſhears with ſemet or 
oils; on pain of 135. 4d. half to the king, and half to the buyer 
that ſhall ſue. 4 F. c. 2. {. 19. 

5. There Niall be no cutting of wool from the backſides of 
oth, but with ſhears only ; on like pain of 135. 4d. 4 7. c. 2. 


« 'No liquid ſhall be uſed on the fide of cloth, to make it look: 
better than the midit ; z on like pain of 135. 4d. 4. c. 2. 
3 £5 
f 7. The fides ſhall not be raiſed, fulled, rowed, or ſhorn, better 
than the middle ; on like pain of 13 <. 4. 4 Tc . 2. /. 10. 
8. No perſon ſhall preſs cloth with a hot preſs ; on pain of for- 
feiting the lame, or the value, half to the king, and half to him | 
that ſhall ſue. 5 & 6 Ed. 6. 07582. | 
g. And raiſe of cloth with hot boards ſhall be puniſhed with I 
like forfeiture, as prefling it with a hot prefs. 217. c. 18 /. 11. fl 


XT. Concerns mixed or medley broad cloth in par- | 
ticular. | 


It 3s ode by the 10 VA c. 16. and 1 G. Ne. 2. c. ts. that Mixed or medley | ll 
nothing therein ſhall extend to any cloth made in Yor//: 31 By broad c:oth.. | [| 
which aG&ts it is alſo further provided as follows : 

The fulling miller ſhall take an oath before a juſtice dwelling Fullic; miller to 
near ſuch mill, that he will well and truly FAS the me aſuring MCALWE, | 


a!! mixed or medley broad cloth fulled at h:: 


ll 


} ey 
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And ſeal. _ In order to which, he ſhall have a table 12 foot long, and 
| three foot broad, whereon the cloth ſhall be doubled and. laid 
plain, with the length of a yard marked thereon ; on which he hall 
meaſure the {ame, when fulled and wet ; and ſhall fix and rivet at 
the head end thereof, a ſeal of lead (to be furniſhed by the clo- 
thier), which ſhall be marked with a crown on the rivet: on 
which ſeal he ſuall amp his name, and the length and breadth of 
the cloth ; for which he ſhall have one penny. 
And enter the He ſhall ali» enter in a book, the marks, ſort, number, length, 
ſame, and breadth thereof. 

And if he ſhall refoſe to take ſuch oath, 'or to fix ſuch ſeal, or 
to make ſuch entry ; he ſhall, on conviction in 40 days, before 
one jaltice not intereſted, on oath of witneſs, forfeit 20/7. to the 
poor of the pariſh or place, charges of convition brit deduQed. 
If not paid in 3o days after conviRtion, to be levied by diſtreſs. 
For want of diftreſs, to be committed to gaol or houſe of correc- 
tion, to be kept to hard labour for three kalendar months. Per- 
ſons aggrieved may appeal to the next ſeſhons, who may allow 


coſts. 
Counterfeiting And if any perſon ſhall take off, deface, counterfeit, or alter 
the ſeal, ſuch ſeal, or add any other ; he ſhall, in like manner, forfeit 20. 
- Selling before - - And no perſon ſhall expoſe to ſale any mixed or medley broad 
ſealed. cloth, before it be ſo ſealed ; on pain of forfeiting one fixth part of 


the cloth, to the poor, in like manner: or, if it is in Londerr, ta 
the benefit of Ch i/?'s hoſpital. | 

Buyer may mea- Tf the buyer is not fatisfied with the meaſure, he may have it 
| fure again, meaſured again in the water, in eight days after delivery, giving 
two days notice to the ſeller or his fator: In which caſe, each - 
party ſhall chuſe a meaſurer; and if thoſe two diſagree, they may 
chuſe a third : and if he ſhall refuſe, 1t ſhall be meaſured, if in 
London, by the keeper of Blackavell hall, who ſhall be ſworn be- 
fore a juſtice to meaſure it truly : if not in London, then if the two 
meaſurers diſagree, or appoint not a third perſon, the chief magt- 
irate ſhajl appoint and iwear one. 

Bur if the ſeller doth not then appear, or doth not then appoint 
a meaſurer, the keeper of Blackwell hall ſhall proceed: to mea- 
ſure it. 

And the meaſurer ſhall be paid by the buyer 6 4' for each piece. 

And he ſhall make a certificate of the true meaſure thereof. 

And if on fuch his meaſuring there appear a lefs quantity in 
length, or in the greateſt part of the breadth, than is mentioned 
in the ſeal, the owner or ſeller ſhall forfeit the ſixth part of the 
value of ſuch cloth; to be paid by the buyer, and deduQted out 
of the price, on the meaſurer's making ſuch certificate, and ma- 
king oath thereof before a juſtice, of which the juſtice ſhall give 
him a certificate. The ſame to be repaid by the tulling miller. 

And the ſaid certificate ſhall in ten days be filed with the clerk 
of the peace, for which he ſhall have 1 s. which certificate ſo filed, 
ſhall be a ſufficient conviction. And an atteſted copy of ſuch 
certificate (for which the clerk of the peace ſhall likewiſe have 
I 5.) ſhall be a ſufficient authority to the owner or ſeller, to de- 
mand of the milman the forteitures dedudted out of the Phi 
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Which if he ſhall refuſe to pay, it ſhall be levied by diſtreſs, by 
warrant of one juſtice ; and for want of diſtreſs, to be committed 
to gaol or houſe of corre&tion for three months. | 
And by the 13 G. c. 23. Every owner of tenters for mixed or Tenter:. 
medley broad cloth, in the counties of G/puce/ter, Wilts, and So- 
merſet, (hall meaſure the tenter, and mart in figures the length of 
yards, beginning at number I, and ſo continuing to the end, upon 
the top bar, and on the forefide thereof; on pain of 5/. on con- 
viction before two juſtices, on information on oath, in 43 months 
after the offence; to be levied by diſtreſs, half to the informer, 
and half to the poor: for want of diſtreſs, to be committed to 
gaol not exceeding three months, or until ſatisfa&tion be made. 
- And the juſtices of the ſaid counties, at Eaſter ſeſſions. yearly, InſpeCtors., | 
ſhall chuſe inſpeRors; who, before they enter upon their office, k 
ſhall rake this oath; TA. B. do fear, that 1 wuill awell and truly q 
execute the office of an inſpraor of mixed or medley woollen broad 3 
cloth within this county, according to the laws and ſtatutes of this 
—_ and according to the beſt of my ſtill and knowledge : So help 
me God, | 
. And they ſhall inſpe& -the mills, ſhops, houſes, and tenter 
grounds of perſons concerned in milling and manufaCturing mixed 
or medley woollen broad cloth; and ſhall meaſure the cloth on 
the tenter ; and ſuch inſpeCtor ſhall tamp his name on a lead ſeal, 
to be furniſhed by the maker of the cloth, and affix the ſame on 
the head end of ſuch cloth, and ſhall regiſter in a book the clo- 
thier's, milman's, or other perſon's name, and the number, length, 
and breadth, of every ſuch cloth ; and ſhall at every quarter ſef- 
_ give in a copy of ſuch regiſter, with an account ot forfeitures 
evied. | 


— The milman ſending home ſuch cloth before inſpeRed, ſhall 
forfeit 40 5. in like manner, 


® oc 


Perſons reſuſing entrance to the inſpeQor, ſhall forfeit 10/7. in 

like manner. | 
And the inſpeQor aQting againſt his oath, ſhall forfeit 20 /. in i 

like manner. | [\ 
And the ſaid juſtices ſhall allow a ſalary to each inſpe&or, not 

exceeding 30/7. a year: for the raiſing of which, every maker 

ſhall .pay to the inſpeQor 2 4. for every ſuch cloth, before they 

are ſent from the mill ; who ſhall pay the ſame, every 3 months 


| or oftner, to the county treaſurer, to be applied by the ſeſſions to- 
wards ſuch ſalaries. Gy 


ATI. Concerning the Yorkſhire manufafure in par- 
ticular. - 


1. We come next to confider the Jork/fire manufafture, the y,,qaire ma- 

great ſupport of the inhabitants of the barren mountains in the nufaRure. 

North, in taking off large quantities of their coarſe wool. Du- 
Ting the late war, this manufaQure did draw alſo much wool out | 
of Scotland, which in times of peace finds ſome other vent; per- 
haps into France; which it cannot ſo well do, during a French 

War. So that contrary to the maxims of commerce, the ” or-. 
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thern counties flouriſh moſt in time of war; becauſe wool theti 
may be ſold for near three times the price that it bears in tim# 
of peace. It were to be wiſhed, that ſome method might be 
found effefual, to preſerve unto us that valuable branch of the 
Britiſh commerce, and to prevent foreigners from foreſtalling us 
in that trade, of which we furniſh the neceſſary materials. 

2. Divers acts of partiament have been obtained, at the ex- 
pence of the clothiers, for the regulation and encouragement of 
this manufacture, 

Thele acts are in all fix : five of which relate all to the ſame 
ſubjze& ; each ſucceeding act explaining the former. And the 
other act ſtands alone by it felf. 

The ſubſtance of the ſaid five aQs, when brought together, 
ſeemeth to be as follows : 

In the firſt place, as the puniſhments, and the methods of in- 
flifting them, are not the {ame on the faid ſeveral afts, it is 
Proper, in order to avoid frequent repetitions, to premiſe the 
ſeveral penalties on the ſeveral a&ts diftindtly ; that ſo, when 
the reader ſhall obſerve what a&t createth any of the following 


offences, he may by caſting his eye backward, ſee preſently the 


general method of proſecution upon that aft. And, in the pro- 
preſs, where there is any particular puniſhment direCted for any 
particular offence, it is thought _ to annex that puniſhmenc 
to that particular offence. 

(1) 7 An. c. 13. The penalties. on this at muſt be inflited in 
21 F aſter the offence 15 committed or diſcovered ; on convic- 
tion before one Juſtice (not being a dealer in the woollen manu- 
facture) on the oath of one witneſs; if not paid in ſeven days, to 
be levied by the conſtable by warrant of diſtreſs from ſuch juſtice 
and to be diſtributed, half to the informer, and half to the poor 
of the townſhip or place. For want of diſtreſs, to be committed 
to the houſe of correction or gaol, to be kept to hard labour not 
exceeding one month. But an appeal lies to the next ſeflions, who 
may allow cofts. 7 An. c. 13. /. 5, 6, 8: 1G. ft. 2. G15. 

(2) tC. /. 2. c. 5. -The fame. 

(3) 11G. c. 24. Information of all offences on this act ſhall 
be given on. oath in 20 days after the offence 1s diſcovered ; and 
the conviction to be before one juſtice (not being a dealer in the 
woollen manufafture) on the oath of one witneſs (notice of the 
charge being firſt given to the party) ; If not paid in ten days after 
notice given \ of the conviction, at the offender's laſt place of abode, 
and he do not appeal, the {ame to be levied by the conſtable by 
warrant of diftreſs from ſuch juſtice : To be diftributed, half to 
the informer, and half to the poor. For want of diſtreſs, to be 
committed to the houſe of correCtion to be kept to bard labour 
for fix months. But an appeal (on giving ten days notice to the 
informer) lies to the next ſeſſions, who may allow coſts, /. 18, 
29. 

(4\ +G.2. c. 25. All informations of offences on this att, 
ſhall be made in five days after diſcovery of the offence, and not 
viberwite. The conviction to be before one juſlice (not being a 

dealer 
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dealer in the woollen manufafture) on oath of one witneſs. If 
not paid in ten days after notice given of the conviction at the 
_ offender's laſt place of abode, and he do not appeal, the fame 
to be levied by the conſtable, by warrant of diitreſs from any tuch 
Jaſtice : To be diſtributed, half to the informer, and half to the 
treaſurer towards the ſearchers ſalaries, and other expences of car- 
rying theſe as into execution. For want of diſtreſs, to be com - 
mitted to the houſe of correction to kard labour not exceeding 
one month. But an appeal (on giving ten days notice to the in- 
former) lies to the next ſeflions, who may allow coſts. 7 G. 2. 
E. 28.-"/; 24.43, 36::: 14 Tc.2.:<£.35-/-1t. 
(6)..14 &..2.. c; 35-. The lame. 

. The clothier ſhall, at the tune of making the cloth, weave 
or ſew into the head of it, in letters at length, his name and place 
of abode; on pain that it he ſhall offer the ſame to ſale ſo un- 
marked, he ſhall forfeit 5 /. for each piece. 11G. 2. c. 24. /. 8. 

And if any perſon ſhall counterfeit or alter ſuch mark, betgre 
It is ſold ; the offender, and alſo the perion in whoſe cultody ic 1s 
found, ſhall forfeit 5 /. id. 

4. The falling miller ſhall not full in one ſtock at one time, 
more than one whole broad cloth ; on pain of 20 s. 7 Az. c. 13. 


FY . And every perſon within 14 days after he is employed in 
the office of a fulling miller, ſhall make oath before a juſtice, that 
he will well and truly perform the meaſuring and ſtamping of the 
cloth fulled at his mill : which juitice ſhall give him a certificate 
of ſuch oath being taken. Which if he ſhall omic to do, he ſhall 
torfert ef 4 6-2-0 45 foi Co 14G 24: /- 4: 

6. And moreover, the juſtices (not being dealers in woollen 
cloth) may at Zafter ſeſſions yearly, appoint other perſons to be 
meaſurers or ſearchers at the {aid mills, who follow or have been 
brought up there in making or dreſſing woollen broad cloth ; and 
may appoint them ſalaries, not exceeding 25 /. a year. And on 
ſuch 1ſearcher's death, or incapacity, one ſach juſtice, dwelling 
near, may appoint another till Za/ter ſeſſions, ro be there con- 
firmed, or another appointed. 14 G. 2. c. 35. /. 1, 2. 

7. Which faid meaſurer or ſearcher ſhall make the like oath 
before a juſtice, that he will well and truly perform the meaſuring 
and ſtamping of the ſaid cloth : which _ ihall give him a cer- 
tificate of ſuch oath being taken. 14 G. 

8. The ſaid meaſurer or ſearcher, fo "Patoned at the fulling 
- mill, ſhall together with the {aid milman, meaſure all the whole 
cloths and ends there milled, ſuch as are ſtreamed or wathed in the 
golt or mill ſtream, within ſix, and not ſooner than tour hours 
after ; ſuch as are not ſtreamed and waſhed; ſhall be meaſured in 
four hours after they come out of the iock. 14 G. 2. c. 35. 
#4 And the length > breadth thereof ſhall be as follows : 
Every woollen broad cloth, whether it be an end or half cloth, 
or a long or whole cloth, being well {ſcoured and fully milled, ſhall 
be five quarters ang an half broad within the lifis, in the water, 
being fully wet ; and the half cloth ſhall be not above 24 yards 
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long, and the whole cloth not above 48 yards long. 11 G. c. 24. 
K-14; 

And if any whole or half cloth ſhall, when mn: :lled, and having 
ſo laid four hours, be under one yard and 13 + ' inches broad, for 
above one fifth part of the length thereof ; the "maker ſhall forfeit 
for the firſt inch 25s. 6d. for the ſecond 5, r. and for every other 
inch 15 5. half tothe informer, and half to the treaſurer, charges 
of proſecution and conviCtion nrſt deducted. 14 G. 2. c. 35./. 8. 

And whole thick kerſeys, whole thick plains, huggabags, or 
broken quilled kerſeys, ſhall be not under 18 yards long, and 
3 £ quarters broad, when wet: on pain that the perſon offering 
the ſame to ſale contrary hereto, ſhall forfeit for every inch want- 
ing in breadth, and every half yard wanting in length 20s. 1G. 
#.-2.e- 08; PF; 2 RE 

9. And the Slain ſhall affix a ſeal (to be furniſhed by the 
clothier) at one end ; and the meaſurer another at the other end ; 
and ſhail rivet the ſame ; ; and ſhall cach ſlamp his name, or part 
of it, on "= ſeal or rivet, and the length and breadth in figures. 
14 G. 2. c. 35. /.6. 

tO. hel if the maker take away his cloth from the mill, be- 
fore it be meafured and ſtamped, he ſhall, on conviction on the 
oath of ſuch milman, or meaſurer, forfeit 20s. 14 G. 2.c. 35./. 4. 

Or if he offer the ſame to ſale unſealed, he ſhall forfeit 5 /. for 
__ _ 11'G.c.-24. 7.8. 

And immediately, the ſearcher ſhall enter in a book to be 
ovidal by the treaſurer, and kept at the null, the maker's name 
and dwelling, the colour, ſort, length, and breadth. 14 G. 2. 
c. 35. /- 6. 

12, For which meaſuring and ſealing, the owner ſhall pay to 
the milman 4 4. for every whole or Jong cloth, and 29. for every 


end or halt cloth ; three fourths to 'go to the wealars towards the 


ſearchers falaries and other uſes of the atts, and one fourth to the 
milman. 14 G. 2. c. 35. /. 6. 

And when the expences of the a&ts ſhall be diſcharged, the ju- 
ſtices m E2/er feſſions may make order for increaſing or dimmiſh- 
ing the duties for meaſuring and ſealing ; ſo as they never exceed 
4d for a whole, and 27. for a half cloth. 7d. ſc 1 


13. Generally, the fulling miller omitting his duty, ſhall forfeit 
ec, FEW RS 


14. And if any perſon ſhall counterfeit or alter the ſeal, he 
ſhall forfeit 5/. 11G. c. 24. '/: 4. 


15. If the owner fhall, in four hours after the cloth; i is brought 


home, find on meaſuring the ſame, that it is of lefs length, or of 


leſs breadth, for above one fifth part of the length, than 1s expreſs- 
ed by the ttamp, and ſhall, before it is offered to fale, make oath 


| thereof before tuch juſtice ; then the milman and ſearcher, being 


convicted by ſuch oath, ſhall jointly forteit for the firſt inch in breadth 
or half yard in kength falling ſhort of the ſtamp 5 5. and for every 
other inch in breadth and half yard in length 105. half to the in- 
former, and half to the treaſurer (charges of proſecution firſt de- 
ducted). And the treaſurer may deduct the meaſurer's penalty out 


- of his-falery. 14G. 2.c. 35/011, 12, 


16, Ara 
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16. And the } aſtices (not dealing 1 in cloth) ſhall at Z:/% ſef- Other ſearchers 
tons yearly, appoint other ſearchers, who tollow or have been ** ve Clivies, 
brought up there 1n the trade of making or drefiing woollen broad 
. Cloth; and allow each a falary not exceeding 15/. a year; who 
ſhall make oath, that they will well and traly execute the office 
of ſearchers of broad woollen cloth, according to the laws of the 
realm, and to the beſt of their knowledge. 1 G. c. 24. {. 12. 

7 &. 2 c28- £416 


- 159. And hey yy ſearch (more eſpecially when required un- Wh» 4"! earch 


der the hand of any ſuch juſtice), and meaſure ſuſpeQed cloth ; 34 mature, 
and perſons hindring, ſhall forieit 10/. 11 G.c. 24. /. 13. 
But they ſhall not ſearch cloth packed for exportation, pro- 
vided the merchant or packer ſhall iwear before a juitice, that it 
was, when demanded 10 be produced, drefied or packed up to be 
fent away. 14 G, 2c 33. /6-t5; 
And if ſuch ſearcher a& againſt his oath, he ſhall forfeit 20 7. 
It G:c74./.14 


18. And if any buyer ſhall ſuſpe& the cloth to want length or Buyer may mea» 


breadth, he may in 14 days after delivery, put it in water fonr ſu again. 
hours, and cauſe it to be meaſured by a ſworn ſearcher; and if 
found leſs in length or bread:h than is marked on the ſeals, the 
ſeller ſhall forfeic 205. 7 Gs. 2. c. 25. /. 2. 
| But it is provided afterwards im the ſame act, that no more 
than 10s. ſhall be forfeited for the firſt inch wanting in breadth, 
| and 15 5. for the ſecond, and 205. for every other inch, /. 4. 
And that white broads ſhall not forfeit for want of men, 
after put in hot water or other liquors to bedyed. /. 5. 
19. And the offender may, in five days after notice 7 the Seller may view 
offence, view the cloth ; and if the buyer refuſe, the proſecution i 
ſhall ceaſe. 7G.2. c. 25. /. 3 
20. And by a former at it is is provided, that the ſeller's pe- Milman to an- 
nalty ſhall be repaid by the milman; and on refuſal, to be levied 'wer over tor 


' by diſtreſs; and that the buyer may in three days return it to the ©7025 azure. , 


ſeller, who ſhall pay back the price and charges (to be aſcertained 
on oath before a juſtice) ; and on refuſal, ro be diſtrained of. 11 
6.4.24 £.8,4: | 
21. Cloths damaged and ſhortned by accident, ſhall by a Cloths 9: amaged 
ſearcher be meaſured and ſealed again. 14 G. 2.c. 35. // 10. *0 ve 1neatur.d 
22. The owners of tenters ſhall -mark, on the ores of the © _. 
top bar, in figures, tae length of yards on each tenter; beginning 
with number 1, and ſo on; on pain of 5/, 11G. c. 24. /. 11. 
23. And if any perſon ſhall ftretch any ſuch cloth more than Stretching 
one yard in 20 in length, or more than one inch in a quarter of 
a yard in breadth, and fo in proporuon, beyond the meaſure on 
F-. ſeal; he ſhall forfeit 205. tor every half yard in length, and 
:nch in breadth. 7 G. 2.c.25. /. 12. 
24. Cards with wire or other metal ſhall not be uſed in dreſ- Cards in 4r2"- 
fing cloth, on pain of 50/. 11G. c. 24. /. 18. ling. 
_ 25. Ard the cloth dreiler ſtretching the merchant's cloth, or $;;:c::ng in 
altering the ſeals, ſhall repay to him the penalties, 11 CG. c. 24. Gals. 


fe 10. 


Oo? 26. And 
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26. And he ſhall dreſs the ſame in all parts alike ; and ſhall at 
| the head end affix and rivet a ſeal of lead, and ſaw thereon his 
name at length ; on painof 5/. 11 G, c. 24. 

What hath been 1aid may ſuffice for a ——_ view of ſo per- 
plexed a matter, as mult be neceſſarily ſuppoſed in five pretty 
long atis of parliament, all unrepealed, and every ſubſequent 
aCt explaining and altering the former : A more exact knowledge 
of any particular, mult be laboured for in the aCts themſelves. 

The at which ftands alone, is concerning narrow wootlen 
cloths only, not being white kerſeys, nor half thicks; and 1s as 
follows : 

27. The jaſlices in Faſter ſeflions yearly ſhall appoint a, 
ſach as have ſerved apprenticethips to the trade of making narrow 
cloth, or have exercited ſuch trade three years ; and appoint them 
ſalaries : Who ſhall be ſworn before a juſtice, well and truly to 
execute the office of ſearching ſuch narrow woollen cloth. And 
in caſe of the death or ſickneſs or other difability of a ſearcher ; 
one juſtice, living near, may. appoint another till the next ſeſſions, 


to be there confirmed, or another appointed, 11 G. 2. 6-28... 


> 

; Which ſaid cloth may be made of what length and breadth the 
maker ſhall think fit. /{ 13. 

Ard he ſhall weave or ſet in the head of every piece, the firſt 
letters of his name; on pain, on conviction in one month, of 
forfeiting 205. /+. 1. 

And the ſame ſhall be meaſured when wet at the mill, both by 
the milman and the ſearcher, who ſhall meaſure it down the mid- 
cle for the length, and within the liſts for the breadth. F. 1. 

And the milman ſhall rivet at one end a ſeal of lead, to be fur- 
niſhed by the clothier, and ſhall ſtamp his name thereon at length, 
and the length and breadth in figures: And the ſearcher ſhall alſo 
afiix a ſeal of lead at the other end, with his name, with the 


length and breadth in like manner. /. 1. 


And they both ſhall keep books, wherein. they ſhall enter the 
day and year when milled, the name and place of abode of the 
owner, and the length and breadth ; and ſhall ſuffer the buyer to 
inſpe& the ſame. /. 1. 


The willer, or ſearcher offending herein, ſhall, on conviRtion 


| In eight days after the cloth is removed from the mill, forfeit 5 /. 
}f. 1, 2. 


And if any perſon ſhall onarfar the ſeal or mark, he ſhall 
(on conviction 1n one month) forfeit 40 5. 

And a ſum not exceeding 3 4. for each cloth, ſhall be paid by 
the owner before it is carried from the mill, to ſuch perſon as the 
juices at Zafter ſeſſions ſhall appoint, to pay the ſearchers ſala- 
ries, ard other expences of the act : And the perſon ſo appointed 
may detain the cioth at the mill till paid; and if not paid in 
eight Gays after demand, ſuch perſon may ſell the ſame, and de- 
tain the money, rendring the overplus on demand, /. 8, 

And the owner ſhall meaſure the cloth when brought from the 
m1}!, beſors it is ſet on the tenter ; and if it 1s leſs than the Ramp, 


or 
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'or by lying wet is become leſs, he ſhall carry it to the milman 


and ſearcher to be reitamped, on pain of 55s. on conviction in. 


one month after the offence. /. G 


The owner may ttretch the ſame one inch in a yard i in TRY | 


and two inches in every three quarters in breadth, and fo in pro- 
portion,: but if any perſon ſtretch it further, he hall forfeit for 
the frit half yard in length, or firft inch im breadth overftretched 
10s. and for every other half yard in length, or half inch in 
breadth 2os. /. 6. 

The conviction to be before one juſtice, not being a dealer in 
cloth, on oath of one witneſs, reaſonable notice beiug firit given 
to the perſon accuſed. /. 10. 

The forfeitures (if not paid in ten days after notice of the con- 
vichon given at the cfrender's laſt place of abode, and if he ſhall 
not appeal) to be levied by the conltavle by warrant of a juſtice 
by diſtreſs, rendring the overplus on demand, charges of diſtreſs 
and ſale being firſt deducted: T'o be diſtributed (afcer deduQing 
the charges of conviction) half to the informer, and haif to the 
treaſurer for the expences of carrying the att into execution : For 
want of diſtreſs, to be committed to the houte of correction to 
hard labour for one month. FX. 10. 

Perſons aggrieved may appeal to the next quarter ſeſſions to 
be held after 14 days from the conviction, giving ten days notice 
to the informer. And the juſtices there, may award coſts. /:. 12. 


XTIT. Concerning burying of the dead in woollen cloth. 


. By the 3o C. 2. c. 3. (which js required to be given in 
Sk at the aſfſizes and ſefliors) no corps of any perſon. (except 
thoſe who ſhall die of the plague) ſhall be buried in any {h:rr, 
ſhift, ſheet, or ſhroud, or any thing whatſoever made or mingled 
with flax, hemp, filk, hair, gold, or filver, or in any ſtu or 
thing, other than what is made of! ſheep's woo! only, or be put 
into any coffin lined or faced with any ſort of cloth or flu#, or 
any other thing whatſoever, that is made of any materia], but 
ſheep's wool only. £4704 10. 


2. And the miniſters ſhall take an exa& account, and keep a 


regiſter book, to be provided at the charge of the paritt, and 
make a true entry therein of all perſons buried in their reſpective 

ariſhes or precincts, or in ſuch common burtal places as their re- 
ipective pariſhioners are uſually buried. {. 4, 7. 

. Within erght days after tae interment, ina relation of the 
party deceaſed,” or: other credible perſon, ſhall cauſe an athcavit 
(A) in writing to be made under the hands and fcals of two or 
more credible witneſſes, ſetting forth that ſuch deceaſed perion 


was not put in, wrapt, or wound up, or buried, in any ct, 


ſhift, ſheet, or ſhroud, made or mingled with flax, hemp, Gl, - 


hair: gotd, - or Hver, or other than what is mace of ſheep's wool 


only, or 1n any coffin lined or faced with any cloth, TT, or any. 


other thing whatſoever, made or mingled with flax, k. mr; , fill, 
hair. gold, or ſilver, or any other RET but theep's Wwo0i ouly ; 


And ikali bring the fame, and make oath thereo;, boicre twe 
Q.'q 3 mayor, 
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mayor, or a juſtice of the peace, or maſter of chancery [and 
if no juſtice ſhall reſide or be to be found in the pariſh where 
the party is interred, then to any parfon, vicar, or curate, in 
any other pariſh within the county, 32 C. 2. c. 1.] who ſhall ad- 
miniſter the oath, and atteft the ſame under their hands upon ſuch 
afhdavit, gratis. /. 4, $- 

4. And ſhall (within eight days as aforeſaid) bring the ſame 
ſo ſigned and atteſted, to the miniſter ; who ſhall enter the ſame 
in the regiſter. /{. 4, 7+ 

| And if no relation of the party buried, or other perſon, 
ſhall bring ſuch affidavit, as aforeſaid, Then the goods and chat- 
tels of the party deceaſed ſhall be liable to the forfeiture of 5 þ. 
to be levied by diſtreſs, by warrant of the chief magiſtrate in any 
town corporate, or of any juſtice of the peace: Or in default 
thereof, by like diſtreſs of the goods of the perfon m whoſe 
houſe the party died ; or of any that had a hand in putting ſuch 
perſon into any ſhirt, ſhift, ſheet, ſhroud, or coffin, or did order 
or diſpoſe the doing thereof ; and in caſe ſuch perſon were a ſer- 
vant and died in the family of his or her maſter or miſtreſs, the 
{ame {2all be levied on the goods of ſuch maſter or miſtreſs 3 and 
if ſuch perſon dicd in the family of his or her father or mother, 
then the ſame {hall be levied on the goods of his or her father or 
mother : Which ſaid forfeiture ſhall be levied, paid, and allowed 
out of the eſtate of the faid deceaſed pericn, before any ſtatute, 
jadgment, debt, legacy, or other duty whatſoever. /. 4. 

6. And in tuch cafe, where no afhdavit ſhall be brought in 
eight days as aforeſaid, to the miniſler where the party was buried, 
he ſhall forthwith give, or cauſe notice ( B) thereof to be given 
in writing under his hand, to the churchwardens or overſeers ; on 
pain of 5 /. with full coſts (provided the ſuit be commenced in 
{1x months). one fourth to the king, two fourths to the poor where 
ſuch perion offending dwells, and one fourth to him that ſhall in- 
form and ſue. | /{. &, 6. 


And moreover, where no ſuch affidavit ſhall be brought to him 


within {ach time, he ſhall enter a memorial thereof in the ſaid 


repittry, againſt the name of the party interred, and of the time 
when he certitzed the ſame to the churchwardens or overſeers. 
h 7 | 

7. The faid churchwardens or overſeers ſhall within eight 
days after ſuch notice (on like pain as the miniſter) repair to the 
chief magiſtrate, 1f ſuch party was buried in a town corporate, or 
elſe to a juſtice of the peace: Which ſaid juſtice or magiſtrate, 
on certificate from ſuch miniſter, ſhall (on the like pain) forth- 
with graat a warrant (C) for the levying of the ſaid forfeiture 
on the goods of the parties before mentioned, renoring the over- 
plus: all reaſonable charges being firſt deducted ; half of which 
thall be to the poor, and hulf to the informer. JF. 5. 

8. And when the overfcers ſhall account, they ſhall give an 
account of the name and quality of every perion interred within 
their parith from the time of their former account, and of ſuch. 
certificate3 as came to their hands from ſuch miniſter, and of their 


levy.rg the penalties, and of their diſpoſal thereof; on pain af 


” 
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5 /. to be levied by diſtreſs, by warrant of the juſtices, or two of 
them, to whom they ſhall account. And no overſeers account 
ſhall be allowed, until they ſhall have therein accounted for the 
burials as aforeſaid. /. 8. 


AIV. Againſt importation of woolen cloth. 


No foreign woollen cloth ſhall be imported, on pain of forfei- 
ture, and further puniſhment at the king's will, 11 £d. 3.c. 2 


486-4 © kf 3. 


AV. Encouragement of the exportation of woo!len nas 
nufatftures. 


Woollen manufactures ſhall be exported cuſtom free. 11 & 2} 
12}. c. 20. 


A. Affidavit for burying in woollen. 


Weſtmorland. E it remembred, that on the — dry of | 

B A. W. of ———pjeomean, wnd B W. | 
of yeoman, being two credible fo ſur, d) make oath, That | 
A. D. 4 of in the pariſh of ———— it the county afore- ; 


ſaid, on the day of this preſent month of — as net 
| put in, wrafpt or wound uf, 6 buried in any ſhirt, ſhift, x ect, or | fl 
ſproud, made or mingl:d with flax, hemp, ſilk, hair, gold, or /7, b 
ver, or other thon whot is made of ſpyp's wool euh, or in any 
coffin lined or faced with any cloth, fluff, or any «ther thing aul at. 
foever made or mingled with fas, hemp, filk, hair, gold, &r /it- | l| 


wer, 6r any other material but ſheep's wool anly, 


17 =p nonmw nt - .. 


A:.W, 
| \'S 


LO o— a 


NT —— — — — — >. 


Sevorn before me, being one of his mojcſty's. 
Juftices of the peace for the ſaid county | or, 
vicar of ——— 71 the ſaid county, there be- 
ing no juſtice of the peace refiding (or to be 


found ) in the ſaid pariſh of —— ] the day 
and year aboweſatd ; | 
| Te © 


B. The miniſter's notice of affidavit of burying im 
woollen not being brought. 


5472 ©. 42 Abt, BD yr as row — T_T, 
—_ —_—_ 


D — 


> 'To the churchwardens and overfeers of the 
Weſtmorland. & poor of the pariſh of — ——— 11 the laid 
| _ county. | 


A. M. miniſter of the periſh of aferiſait, in the county 
aforeſaid, ao hereby give you notice, that en the ———— gay of 
the body of A. D. was buried within ihe ſaid priijo, and 
that no perion whatſcrver hath breught ts me any ajjidavit pur- 

(F904 fucnt 


Juaut to the flatute made oy Lig in wwool[en. do my hand 


_ the day of 
C. Warrant to levy the penalty for not burying in 
woollen. 
| Weſtmorland. ; To the conſtable of 
Hereas it duly appears to me one of his majeſty*s 
juſtices of the feace for the ſaid county, that A. D. late 
of deceaſed, on the day of vas buried 


evithin the pariſh of in the county aforeſaid, azd that no 
of dawit hath been brought within eight days afterwards to the 
minifier of the ſaid pariſh that the ſaid A. D. was buried in no 
other materials but ſheep's wort only, purſuant to the flatute in 
that caſe made; [and whereas it olſo duly appeareth unto me, that 
he the ſaid A. D. had no goods and chattels at the time of his 
death as afercſaid, and that he the ſaid A. D. did ate in the 
houſe of A. O. of yeaman, at aforeſaid, in the 
county aforeſaid; Or, that A. O. of yeoman, had a hand 
in, or did order and diſpoſe, the putting the ſaid A. D. acceaſed in 
a ſhirt, ſhift, fpcet, feroud, or coffin, contrary to the form of the 
fatute aforeſaid; or, that A. M. of yeoman, at the time 
of the atath of him the ſaid A. D. was maſter of him the ſaid 
A. D. and that he the ſaid A. D. ſervant to the ſaid A.M. did 
die in the —_— him the ſaid A. M. at aforeſaid; or, 
that A. F. yeoman, was father to the Jaid A. D. and 
that he the fad A. D. did die in the family of him the ſaid A. F.] 
Theſe are therefore to cemmana yot forthwith to lewy the ſum of 
5 1. by difireſs and ſale of the goods and chattels which he the ſaid 
A. D. had at the time of his death [Or, of the goods and chattels 
of him the ſaid A, O.] rendring the ceverplus to Your rea- 
fonable charges being firſt dedufteds One moiety of which ſaid ſum 
of 51. you ſhall pay to the overſerrs for the uſe of the poor of the 
feid pariſh evhere he the ſaid A. D. was buried, and the other 
moiety to A.T1. of yeoman, who informed me of the ſaid. 
offence, and did ſue for the faid Jar. Herain fail you not. 
Griwen under my oand ang ſeal at - in the county aforſaid, 
. the day of in the year of the reign of 


CUreck. 


Wreck, what. I. RECK of the ſea, in leval underſtanding, is applied 
| MN to iuch goods, 2s aſter ſhipwreck at ſea, are by the 
ſea cait vpon the land ; and therefore the Juriſdiftion thereof $9) 


taiueth not to the lord acmiral, but to the common law. 
167. 


I. None 


Wreck, 569 


2. None of thoſe goods which are called j-t/am (from being Jetſam, flotſam, 
caſt into the ſea while the ſhip is in danger, and after periſheth) &.1282n- 
or thoſe called #5:/am (from foating upon the ſea after ſhipwreck) 
or thoſe called /agar or /igan (goods thrown overboard before 
the ſhipwreck, which fink to the bottom of the ſea) are to be 
eſteemed wreck, ſo long as they remain upon the ſea, and are 
not caſt upon' the land by the ſea ; but if any of them are caſt 
upon the land by the ſea, they are wreck. Wood 367. 
3- Alſo, by the 3 Ed. 1.c. 4. Where a man, a dog, or a cat Living creature 
eſcape quick out of the ſhip, the ſhip or any thing therein ſhall not Scoping 
be adjudged wreck of the ſea. 


A man, a dog, or a cat] Which ſtatute being but declaratory 
of the common law, theſe three inſtances are only put for exam- 
ples ; for belides theſe two kinds of beaſts, all other beaſts, fowls, 
and other living things are underſtood, whereby the property of 
the goods may be known. 2 1{»/?. 167, 168. 


Eſcape quick out of the ſoip) If a ſhip be ready to periſh, and 
all the men therein (for the ſateguard of their lives} leave the 
ſhip, and after, the forſaken ſhip periſheth ; if any of the men 
be ſaved and come to land, the goods are not loft. 2 ft. 167. 
4. By the 17 £4. 2. The king fball have awwreck of the ſea To whom the 
throughout the realm. weck belong- 
And the cauſe wherefore originally wreck was given to the ©2- 
crown, ſtood upon two main max1ms of the common law. 1. That 
the property of all goods whatſoever muſt be in ſome perſon. 
2. That ſuch goods as no ſubject can claim any property in, do 
belong to.the king by his prerogative. 2 1nft. 167. | | 
5. The taking of goods whereof no one had a property at the Scizing wreck j 
time, 1s not felony ; and therefore he who takes away a wreck, 29t felony. it 
| before it is ſeized by the perſon who has a right thereto, is not 
guilty of felony, and thall only be puniſhed by fine, or the like. 
:t Haw, 93, 94. That 1s to ſay, he is not guilty of felony by 
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the common law ; but it 1s otherwiſe by the ſtatates here fol- { 
Towing. 1 


dred by the country people, it is enafted by the 12 4». ft. 2. c, 12 Giirels. 
. 18. and the 26 G. 2. c. 19. as follows: (Which ſaid a&t of the 
12 An, 1s required to be read in the church four times a year, in 
all ſea port towns, and on the coalt. Xs 
The Juſtice of the peace, mayor, baili, colleQor of the cu- 
fſtoms, or chief contrable, who ſhall be neareſt to where any ſhip | 
ſhall be ſtranded or caft away, ſhall forthwith give publick notice | 
for a meeting to be held as ſoon as poſhble, of the ſheriff or his | 
deputy, the juſtices of the peace, mayors, coroners, and commiſ- | | 
fioners cf the Jand tax, or any five of them, who ſhall employ » 
proper perſons for ſaving the fame; and ſhall command the con- 
ſtables neareft to the ſea coaſts, to call together as many men as 
ſhall be thought neceſlary, to aflift, And allo the officers of ex- 
ciſe ſhall be proper officers to put theſe acts in execution. And | 
within the cinque ports, the lord warden of the cinque ports, the . 
heutenant of Dower caſtle, the Geputy warden of the cinque [ 
= ports, | . Mi 


| | 'l| 
6. To preſerve ſhips franded, or in diftreſs, from being plan- Afifiing thips f 
| 


Lend 


@, 
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ports, the judge official, and commiſſary of the court of admi- 
ralty of the cinque ports, ſhall put the ſame in execution there. 
. And any juſtice of the peace, in the ablence of the high ſhe- 
riff, may take ſufficient power of the county. 

And they may command all ſhips at anchor near, to aſſiſt ; and 


_ if the officer of ſuch ſhip. ſhall refuſe or neglect, he ſhall forfeit 


100 /. with coſts, to the officer of the ſhip in diſtreſs. 

And to prevent confuſion, and contradiftory orders, the per- 
ſons aſſembled to ſave any veilel or goods as aforeſaid, ſhall con- 
form in the firſt place to the orders of the maſter or other othcer. 
or owner, or perſons employed by them ; and for want of their 
preſence or directions, then to the orders of the officers of the 
cuſtoms, next to thoſe of the officers of exc:fe, then of the ſhe- 
Tiff or his deputy, then of a juſtice of the peace, then of a mayor, 
then of the coroner, then of a commiſlioner of the land tax, then 
of a chief conſtable, then of a petty conſtable: and any perſon 
acting contrary to ſuch orders, ſhall forfeit not exceeding 5 /. 
to be levied by warrant of one juſtice, and in caſe of non-pay- 
ment, to be committed to the houſe of correion, not exceeding 
three months. 

And every ſuch ſheriff, juſtice, mayor, coroner, lord of a ma- 
nor, under ſheriff, or commiſlioner of the land tax, ſhall have 45. 
a day during his attendance, out of the goods ſaved. 

And it any perſon, not mnpowered as above, ſhall endeavour 
to enter on board ſuch veſſel, or ſhall deface the marks of the 
goods ; he ſhall within 20 days make double fſatisfattion to the 
party grieved, at the diſcretion of the two next juſtices; or in 
default thereof, ſhall be fent by them to the next houſe of cor-- 
recon, to be kept to hard labour for i2 months. 

And uf any perſons not employed by the maſter or owner, 
ſhall in the kf Lo of perſons employed by them, ſave any veſlel 
or goods, and cauſe them to be carried for the benefit of the 
owners into port, or any near adjoining cuſtom houſe, or place 
of ſafe cuſtody, immediately giving notice thereof to a juſtice, 
magiſtrate, cuſtom houſe or exciſe officer ; they ſhall be intitled 
to a reaſonable reward for the ſame, to be adjuſted by three 
neighbouring juſtices, which may be recovered by action at law : 
Or the ſame may be aczuſted by the officers abovementioned. 
And if the ſaid f{alvage (and the charges of 45s. a day as above- 
mentzoned) ſhall not be paid in 4o days after the ſervices per- 
formed, the officer of the cuſtoms concerned in the ſalvage, may 
borrow or raiſe ſ{o much money as ſhall pay the ſame, upon a 
bill or bills of ſale, under his hand and ſeal, of the veſſel, or 
cargo, or part thereof ; redeemable nevertheleis on payment of 
the principal, and interelt at 4. per cet, 

And more generally, by another clauſe it is enacted, that all 
perſons who ſhall a&t or be employed in preſerving any ſuch veſ- 


tel or cargo, ſhall be paid a reaſonable ſalvage, to be adjufied by 


three neighbouring juſtices as abovementioned. | 

And if any perſon ſhall be aſſaulted, beaten, and wounded, 
1n the exerciſe of his duty in the ſalvage of any, veſſel or noods, 
the oftender, on conviction by indictment at the aſlizes or _—_ 
\all 
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ſhall be tranſported for ſeven years. And ſuch perſons moleſting 
the preſervation of the ſhip may be repelled by force. 

And if any perſon ſhall plunder, ſteal, take away, or deſtroy 
any goods belonging to ſuch ſhip in diſtreſs, or which ſhall be 
wrecked or ſtranded (whether any living creature be on board or 
not) or any tackle, proviſion, or part of ſuch ſhip ; or ſhall beat 
or wound, with intent to kill, or otherwiſe wilfully obſtru& the 
eſcape of any perſon endeavouring to fave his life from ſuch ſhip, 
or the wreck thereof; or ſhall put out any falſe light, with in- 
tent to bring any veſiel into danger ; he ſhall be guilty of felony 
without benefit of clergy. Provided that when goods of fmall 
value ſhall be ſtranded or caſt on ſhore, and ftolen without cir- 
cumftances of cruelty, outrage, or violence; the offenders may 
be proſecuted for petit larceny only. 

And if any perſon ſhall make any hole in any ſuch ſhip in di- 


ſtreſs, or ſteal any pump belonging thereto, or wilfully do any 


thing tending to the immediate loſs of ſuch ſhip, he ſhall be 
guilty of felony without benefit of clergy. 

And if oath be made before a magiſtrate, of any ſuch plunder 
or theft, or of the breaking of any ſuch ſhip, and the examina- 
tion in writing thereupon taken be delivered to the clerk of the 
peace, he ſhall cauſe the offender to be forthwith proſecuted for 
the ſame, either in the county where the fa&t ſhall be committed, 
or in any county next adjoining, in which adjoining county any 
indiftment may be laid by any other proſecutor ; and if the fa&t 
be committed in ales, then the proſecution thall or may be 
carried on in the next adjoining Ezg/;/b county ; and the neceſſary 
charges of ſuch proſecution ſhall be paid by the treaſurer of the 
county where the fat ſhall be committed, as the juſtices in ſef- 
fions ſhall order: and if the clerk of the peace ſhall neglect his 
duty herein, he ſhall forfeit 100 /. to him who ſhall ſue, 

And one juſtice, upon information on oath, of any part of :: 
cargo or effects of any veſiel loſt or ſtranded near the coaſts bs. 
ing unlawfully conveyed, or concealed, or of ſome reaſonable 
cauſe of ſuſpicion thereof, may iſſne his warrant tor ſearching as 
in other cafes of ſtolen goods : And if the ſame be found in any 
houſe or other place, or in the poſſeſſion of any perſon not legally 
authorized to have the fame; and the owner or occupier, or per- 
ſon in whoſe poſſeſſion the ſame ſhall be found, ſhall not imme- 
diately upon demand deliver the fame; ſuch juitice, on proof of 
ſuch refuſal, ſhall commit him to the common gaol for tix months, 
or till he ſhall have paid treble value thereof. 


And if any perſon ſhall offer to ſale any ſuch goods unlawfully 


taken away, or reaſonably ſuſpected fo to have been, the perſon 
to whom they are offered, or ary officer of the cuſtoms or ex- 
Ciſe, or conſtable, may ſcize the tame ; and ſhall, with all con- 
venient ſpeed, carry the ſame, or give notice thereof, to one 
Juſtice ; and if ſuch perſon ſhall not in ten days make out - his 
property therein, to the fatisfaftion of the jullice, they ſhall be 
delivered over to the rightful owner, on payment of a reaſonable 


reward (to be aſcertained by the juſtice) to the ſeizor; and thc 


Juſtice may commit {uch oftender to the common oaol for fix 
months, 
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months, or till he ſhall have paid treble value. And if any per- 
ſon ſhall diſcover to any juſtice, magiſtrate, cuſtom houſe or ex- 
ciſe officer, where any ſuch goods are wrongfully bought, ſold, 
or concealed, he ſhall be intitled to a reaſonable reward, to be 
adjuſted as the ſalvage. HEL, 
- And the officer of the cuſtoms who ſhall a& in preſerving any 
veſſel or cargo, ſhall, as ſoon as conveniently may be, cauſe or 
procure all perſons belonging to the veſſel, and others who can 
give an account thereof, to be examined on oath before a juſtice, 
as to the name or deſcription of the veſſel, the names of the ma- 
ter and owners, and of the places from or to which the veſſel 
was bound, and the occaſion of the diftrefs ; which examination 
the juſtice ſhall take im writing, and ſhall deliver a copy thereof 
tothe ſaid officer of the cuſtoms, who fhall forthwith tranſmit the 
ſame to the ſecretary of the admiralty, who ſhall publiſh the ſame 
in the next Lodo gazette, or ſo much thereof as ſhall be neceſ- 
fary for the information of the perſons intereſted or concerned 
therein. | ; | 

And if no perſon ſhall appear to claim the goods faved, the 
officer of the cuſtoms ſhall apply to three of the neareſt juſtices, 
who ſhall put him or ſome other reſponſible-perſon in poſſeſſion, 
taking an account in writing of the goods, to be figned by the 


aid officer; and if they be not claimed in a year, they ſhall be 


fold (and if periſhable, ſhall be forthwith ſold) and the money 
returned to the exchequer, till claimed by the owner, 

But this ſhall not prejudice the right of any lords of manors, 
or others, lawfully claiming wreck, or goods #fot/am, jetſam, or 
lagan, | - 


CONCLUSION 


H AVING thus finſhied the work propoſed ; it may be 
requiſite, upon the whole, to ſubjoin one ſingle reflection, 
which will occur to every reader, in peruſing almoſt every one of 


_ the larger titles of this book ; and that is, concerning the poſſibi- 


lity and expediency of reforming the ftatute law. The flatutes 


' at large, from the very nature of the thing, have in proceſs of 


time become very cumberſome, and very intricate. 'They are 
not to be purchaſed but for a larger ſum of money, nor to be un- 
derſtood without a greater expence of time, than a wife man 
would often chufe to employ in that way. 

The courſe to be taken in that matter ſeems to be this : 

Firſt, actually to repeal all thoſe fiatutes, and parts of ſtatutes, 
which are virtually repealed By ſubſequent contradictory ftatutes. 

Secondly, to repeal all thoſe ſtatutes which are ob/o/ete, and 
grown out of uſe, by the alteration of times and circumſtances, 

Thirdly, to repeal all thoſe ſtatutes, which being neither con- 


| tradicted by ſublequent Ratutes, nor become obſolete, yet are 


readred 
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rendred »/+/e/+ by ſubſequent Ratutes enating the ſame things over 
again, with alterations and amendments, 

Fourthly, to repeal, or alter, all thoſe Natutes which are #7:- 
olous ; that is, which poſſibly cannot, or probably never will be 
executed : ſuch as thote which appoint an offender to be whipped 
by the hands of the common hangman, where perhaps there is 
no ſuck officer; or which prohibit an offence under a very {mall 
penalty to be recovered in the courts at Weſtminſter, where the 
' reward will not countervail the expence of recovering it. 

Fifthly, to omit all thoſe ſtatutes, which although enatted to 
be publick ſtatutes, yet are only of private concern z ſuch as 
| thoſe for bridges in particular places, or paving the ſtreets in {uch 
a market town ; and the like. 

Sixthly, as to the reſt, to lay all the flatutes, and FI of 
ſatutes together, which relate to the ſame ſubje&t, aid out of 
the whole to compole one, two, or more uniform and conſiſtent 
Katutes z. and then to repeal all thoſe other, as workmen deſtroy | 
the ſcaffolding when they have erected the building. \ 

I know but of one material olj=ction, againſt this method of 
proceeding ; and that is, that the law being now for the moſt 
part well ſettled upon the ſtatutes, notwithſtanding their acknow- 
ledged diſorder and contufion, this would tend to unſettle all 
again, by breaking the connexion which there is between one ſta- 
tute and another, and one part of a ſtatute and another, alterin 
the words and phraſes, and after all perhaps not much mending 
the matter, ſince it 1s poſlible that the new ftatutes may be as li- 
able to objections as the former were. 

But this is an argument, not ſo much againſt the thing it ſelf, 
as againſt the manner in which it may be executed. As to break- 
ing the connexion, it 1s certain that for the moſt part there is no 
connexion ; and where there is, that may eaſily be preſerved : 
And it ought to be laid down as an invariable rule, to retain as 
much as poſiible the identical words and Jentences of the former 
ſtatutes ; only reecting what 1s ſuperfluous, inſerting the clear 
law as it now ſtands, and putting the ſame into a form more re- 
gular, conciſe, and eaſy. And this ſeemeth no way impoſlible 
to be done, by any perſon of a tolerable aadectandiee; endowed 
only with a clear head, and much patience. 
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Navigation. See Bivers. 
Needlewozk, Sce Wuttons. 
| P p 2 


Nets. 
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The Table, 


Nets. See Game. 

News papers. See Stamps. 
Night walkers. See Duretp. 
Noblemen. See Peers. 


Non compos. See Lunatick. 


Non confo2miſt. See Diſſenters. 
Nozthern bozders. 

Nuſance. 

Daths. 

Dffice. 

Nzchards. See Wood. | 
Dverſeers of the pooz. See Po9oz. 
Outlawzy. See Paoceſs. 
Pamphlets. See Dtamps. 
Paper. Sce Exciſe. 

Papiſts. See Poperp. 
Parchment. See Stamps. 
Pardon. 

Parliament, 

Partition. 


+ Partridge. See Game. 


Peace. See Duretp. 
Pedlars, See Yawkers. 
Peers, 

Perrp. See Excile. 
Perjurp and Suboznation. 
Perſonating bail. See Wait. 
Petition. 

Petit larceny. See Larceny. 


Petit treaſon. See Treaſon. 


Pewter. 

Pheaſants. See Game. 
Phyſicians. 
Pickbpocket. See Larcenp. 
Pigeons. See Game. 
Pillozy. 

Plague. 


| Plapers. 


Plate. See Exciſe. | 
Pluries capias See Pzoceks. 
Poiſon. See Yomicide. 
olpgamp. 

nd. See Game. 


-—"Pooz. 
Pope. See Popery. 
 Popery. 


Poſſe comitatus. See Arreſt. 
Polt. 

Pound bzeach See Diſtreſs. 
Powder (foz the hair), See Exciſe. 


' Preſentment. 


The Table. 


Pz2eſentment, 

P:iſon and pziſoner, See Gaol. 
Pz:iſon bzcaking. 

P2:ivileged place. See Reſcue, 
Proceſs. 

P2zofaneneſs, See Blaſphemp. 
P2ophecies. | 

Proteſtant diſſenters. See Diſſenters, 
Purveyozs. 

MNuakers. 

Muarentine. See Plague, 

"Bape. 

Becognt3arce. 

Becuſants. See Popery, Publick wozſhip. 
Becrater. See Fozefſtaller, 

Keleaſe. See Durety, 

Bent. See Diſtreſs. 

— Reſcue. | 
Keſtitution of ſtolen goods. 


_---Riot. 


Bivers and navigation, 
Wobberp. | 
WRout. See Riot. 
Rum. See Exciſe, 
Bun goods. See Exciſe, - 
Sabbath. See Lozd's dap. 
Hail cloth. 
Sacraments. See Publick wozſhip. 
Sacrilege. See Larceny, Wurglarp. 
Salmon, See Game, 
Salt. See Exciſe. 
Santftuary. 
DScavengers. 
DSchoolmaſkters. 
Deamen. | 
Dearch warrant. 
Self defence. See Yomicide, 
DSeif murder. See Yomicide. 
_ _ Dervants. 
Sefſſtons, 
Dewers. 
Dbeep. 
Dherif. 
Dhips. 
Dhoemakers. 
Silk. RL 
Dkins. See Leather. 
Slander. | 
Smugglers. See Exciſe. 
Dyares, Sce Game, 
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Snuf. 


Lhe Table, 
Snuff. See Tobacco. 

Sodomp. See Buggeryp. 

Soldiers. | 

Dope. See Exciſe. TO 
Dpirituous liquozs. See Exciſe, 


Dquibs. $Sce Fircwozks, | . ; 
Stabbing. See Yomicide. | ; 
Stamps. 


Star, See Went. 

| Starch, See Exciſe. 

Dtrock of the county. See County rate. 
Dtocks. 

Stocks of companies. 


Stolen goods, See Search warrant, Reſtitution. 


Dto:es, | | 

Subo:znation. See Perjurp. 

Sundap. See Lo:d's Dap. 

Durety foz the peace and. good behaviour. 

Surgeons. See Phyſicians. 

- Dulpicion. See Arrelt, Warrant. 

SDwans. See Game, 

| Dwearing, 

Dweets. See Exciſe. 

Tanner. See Leather. 

Taylo:zs. See Buttons. 

Tea. See Exciſe. 

Tenant. See Diſtreſs. 

Thames. 

Theft. Sece Larceny. TW - 

Ss: See Felony. 
Thzeatning. See Durety, 

Tiles, 

Tin. See Pewter. 

Tithes. 

Tobacco. 

Toll, See Miller. 

Tozn. 

Trades. See Appzentices. 


Tranſpoztation. 

Traverſe. 

Treaſon. | 

Treaſure found, 

Treaſurer, 

Trees. See Uood. 

Treſpaſs. See Juſtices of the pe:ce. 
Trial. See Jurozs, Seſſions. 
Trophp money. See Militia, 
Turnips. 


Turnpikes, Sce Highways. 
Uagrants. 


Uellum, $S:e Stamps. Sd 
0. Uenire. 


Lhe Table, 


Wenire. See Pzocels. 

Uerdiit. See Jurozs.- 
Uerjuice. See Exciſe. 
Uiftuallers. See YAlehouſles. 
Winegar. - See Exciſe. | 
Unlawful aſſembly. See Riot. 
Wages. See Dervants. 
Warrant, i, 
Watch. 

- Watchmaking. See Dervants. 
Watermen., See Thames. 
Weights and meaſures. 

Wife 
Windows, 
Wine. | 

Wire. See Exciſe. 

Witchcraft. 

Witneſſes, See Evidence. 

THood. 

Wool. See Woollen Manufatture. 
Woollen manufature. 

Wreck. 


End of the Table. 


E TATA 


The reader is defired with his pen to correct the 
following errata, which affect the ſenſe ; other ſmal- 
ler miſtakes are left to the reader's candour. 


YOE 1 


Page 1. in the margin; for /owe/? offence, read loweſt offences; 


P- 7. line 2, for 13 Ed. 1. r. 3Ed. 1. 
P- 31. 1. 25. for common in, r, common inn, 


P. 32. 1. 3o and 31. or out zo the uſe of the poor of the ſaid 


PLLLLLCLLLELL-L 


| pariſh. 
« 54+ 1. 15. for juſlice, r. juſtices. 

. 62. 1. 15. for i» ſaid, r. in the ſaid. 
-- TOF. 
. 118. 
I22. 


133. 


215 


217. 
« 314. 
. 368. 
. 370. 
. 384. I. 
. 403. 


I. 1. for indented, r. indebted. 

I. 25. for i» ſaid, r. in the ſaid. 

1:28, for 13. 1c 12. | 

- 6. for it duly appears, r. information hath "ION made. 
. for avere, r. where. 

1 47. for call, r. called. 

in the margin ; for concerning, r. concealing. 

I. 33. for there delivering, Tt. the re-delivering. 

l. 23 and 25. for /egn, r. ſeyn. 

49. for workman, 1. any workman. 


1. 31. for of the par/on, r. by the parſon. 


VO: L.,-1L 


23. 1. 34. for right had, r. right hand. 
. 40. 1. 3o. blot out well, and inſert the ſame word at the be- 


ginning of I. 36. 


. 59. laſt line but one; for above of 124. r. above the value of 
12d. 


. 99. 1. 2g. for felonicus, r. feloniouſly. 
317. 


212. 
. 238. 1. 3. for the churchwardens or overſeers, T. any church- 


1. 34. for kept ſuch, r. kept at ſuch. 
laſt line but two; for P& M. r. 2& 3P. &M. 


warden or overſeer. 


«x6: 
24 
L.:35. 


» I'Z. 


for contrufive, r. conſtructive. 
for pariſh, r. the pariſh. 
for- /.-3, 47: 1.2, 4: 
for did ay r. feloniouſly did break. 
. 19, for /rom time, r. from time to time. 
I. 26. for and, r. And. 

. 48. for where, r. whether. 


P. 411. l 3. for and, r. or. 


If there be more errata occurring in pages ſubſequent to theſe 
here numbered, as alſo in the preface and introdudtion, which the 
author's diſtance hath rendered impoſſible for him to point out, 
_ the reader is prayed to corre& them according to his candour. 


_— x _———— — 


